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Preface

THE FIRST EDITION OF  North Carolina Focus  was published by the North Carolina
Center for Public Policy Research in 1981. The second edition of the Center's
anthology on state government, politics, and policy issues facing North Carolina was
published in 1989. We hope this third edition is useful to students in public and
private secondary schools in classes such as Civics, Social Studies, and Economic,
Legal and Political Systems.  North Carolina Focus  also is designed for use by stu-
dents in colleges and universities across North Carolina in political science, public
administration, and.public policy classes.

Many of the articles that appear in this book have been published previously by the
North Carolina Center for Public Policy Research as articles in the Center's jour-
nal,  North Carolina Insight.  They  have been updated through April 1996.

Part I reviews North Carolina's history and the state's unique character-both the
logical and the paradoxical.

Part II examines the constitutional history of the state. Chapters one through five
correspond to the organization of the North Carolina Constitution. Chapter one
looks at Article I of the Constitution: The Rights of the Citizen. The next three
chapters examine the legislative, executive, and judicial branches of state govern-
ment, respectively. Chapter five analyzes issues in financing and budgeting our state
and local government.

Part III discusses important issues of public policy to North Carolina citizens: eco-
nomic development, education, health care, the environment, and prisons. Chap-
ter eleven contains articles that assess the role of the news media in covering state
government and educating the citizenry. Chapter twelve concludes with an exami-
nation of politics in North Carolina, and features a look at campaign finance.

The North  Carolina Constitution- the framework for this book- is reprinted in the
appendix.

North Carolina FOCUS v
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Partl
Introduction

North Carolina is a state of immense vitality, variation, and change.

Hailed  by many as a progressive  symbol of  the contemporary South's mod-

ernization and by others as being among the most conservative  of South-

ern states,'  North Carolina provides an interesting contrast  of forms and

behaviors. The state is endowed with a tremendous geographic beauty and

range that  often  serves as a guide to political battles.  Its political history

has been enriched by an extensive Native American heritage and the old-

est colonial settlement in North America .  Combined with its regional

location and size, North  Carolina has had a prominent role in many

chapters  of American  development.

Discovery  and Settlement:
The Historic Period

T he first recorded discovery of North Caro-
lina was made by a French expedition

along the coast led by Giovanni da Verrazano
in 1524. Two years later, a Spanish expedition
led by Lucas Vazques de Ayllon established a
temporary settlement on "Rio Jordan" (assumed
to be Cape Fear) and Hernando de Soto crossed
through the Western part of the state in 1540.
Still, the Historic Period of North Carolina did
not really begin until 1584 with the explorations
and settlement attempts of Sir Walter Raleigh.

After receiving a patent from Queen Eliza-
beth I in March 1584, Raleigh dispatched Cap-
tains Phillip Armas and Arthur Barlowe to
discover a suitable site for a colony. The expe-
dition arrived at the Carolina coast in early July,
entered the Pamlico Sound and, after two

months of exploration, returned to England car-
rying two Indians, Manteo and Wanchese.

Barlowe's report of the expedition was en-
thusiastically received in England and, in 1585,
Raleigh established the first English colony in
America on Roanoke Island. Beset by numer-
ous problems, the colony was abandoned less
than a year later with the settlers returning to
England on the ships of Sir Francis Drake. A
second attempt to establish a permanent settle-
ment was made in 1587-the famous "Lost
Colony" celebrated in the state's history and
folklore.

Later settlement attempts in the region
were slow to develop, and patents granted to
Sir Robert Heath and later ceded to the Duke
of Norfolk failed to produce hoped-for growth
and interest in the colony. Settlement in the
area of Albemarle Sound in 1662 attracted at-
tention and, in 1663, a charter was issued by
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King Charles II of England to eight Lords Pro-
prietors of Carolina.

The Proprietary Period

T he Proprietary Period (1663-1729)
marked the first formal governance of the

region. Albemarle County was established and
divided into precincts whose residents chose rep-
resentatives to an assembly. This assembly, with
the court system, council, and governor (ap-
pointed by the Proprietors), constituted the gov-
ernment. In 1669, "The Fundamental Consti-
tutions of Carolina" was adopted to promote
settlement and protect property rights. The
document, written by British philosopher John
Locke whose works were later used in fashion-
ing both the Declaration of Independence and
the United States Constitution, provided for a
feudal system through which grants of land,
titles of nobility, and ruling class privileges were
established. The Fundamental Constitutions es-
tablished the Anglican church, but also allowed
the practice of other religious beliefs. Adminis-
trative details-the registration of births, deaths,
marriages, and land titles-were included, as was
a provision assuring trial by jury. Freeholders
were beneath the nobility, permitted to own
land and slaves. Leet-men were bound to the
land as tenants of the nobility. Freeholders were
also represented in the proprietary parliament,
but this was a limited privilege as the parliament
could not initiate any legislation. The eight Pro-
prietors made up the Palantine's Court-the su-
preme agency of government. The actual gov-
ernment was vested in the governor and his
council, chosen by the Proprietors in conjunc-
tion with the parliament.2

The Fundamental Constitutions, while es-
tablishing an elaborate blueprint for govern-
ment, were ill-suited for the wilderness civiliza-
tion of North Carolina. In spite of the fact that
the document was declared to be "perpetual and
unalterable," it went through five editions before
completely abandoned less than 30 years later.'

The Proprietors failed to give Carolina a
stable government and the Proprietary Period
was marked by mismanagement, slow growth,
and violent internal strife. A number of incom-
petent officials and governors took office, only to
be driven out later. Commerce was severely
handicapped by Virginia's refusal to ship Caro-
lina tobacco and lack of adequate surface trans-
portation. Development was slow and it was not

until 1706 that the colony had its first town-
Bath.

The Royal Period

I n
1729, North Carolina became a Royal

province when George II purchased the
shares of seven of the eight Lords Proprietors.
"Royalization" brought little by way of struc-
tural change, but did result in more efficient ad-
ministration. This period was marked by a
steady growth in population and the expansion
of settlement throughout the colony. The
population of less than 35,000 in 1729 increased
to nearly 300,000 by 1775.

Even though population and commerce
flourished during the period of royal administra-
tion, North Carolina became an active partici-
pant in the struggle for independence from Great
Britain. Defying the colonial governor, del-
egates were elected and sent to the first Conti-
nental Congress in 1774. Royal rule ended in
1775 when Governor Joseph Martin was forced
to flee and the Provincial Congress took control
of the government. The new congress met in
New Bern, Halifax, and Hillsborough. The
Halifax Resolves (April 12, 1776) were adopted
and North Carolina became the first colony
to sanction American Independence. The
Mecklenburg Declaration of May 20, 1775 pre-
ceded the Halifax Resolves (and its date appears
on both the state flag and seal) and stated North
Carolina's wish to establish its independence
from Great Britain. There is some doubt,
though, as to the authenticity of the exact date of
the Mecklenburg Act.4 It is from this official
sanctioning of American Independence that the
state slogan "first in freedom" is derived.

The Revolutionary War and Early
Statehood

J t the end of the Revolution, North Caro-
ina entered into the Articles of Confedera-

tion with the other former colonies. The state
sent representatives to the Constitutional Con-
vention at Philadelphia in 1787, although a state
convention called to ratify the document in 1788
voiced fears of a strong central government and
voted to reject the new federal Constitution until
a Bill of Rights had been added. A second con-
vention, meeting in 1789, ratified the document.

North Carolina's first state Constitution
outlined the organization of state government

4 PART I ® North Carolina:  People ,  Culture ,  and History



and contained a Declaration of Rights that estab-
lished the individual rights of the citizen. Fol-
lowing the federal model, it provided for the
separation of powers in the executive, legislative,
and judicial branches, but placed the greatest
power in the General Assembly. In addition to
legislative duties, the Assembly also chose all
executive officers (including the governor) and
all judicial officers. No system of local govern-
ment was expressly outlined, but there were pro-
visions for such local officers as sheriff, constable,
justice of the peace, and coroner. Two represen-
tatives and one senator were to be elected by the
voters of each county, and each of the six towns
would send a member to the House of Represen-
tatives. Only landowners of 50 acres could vote
for senators, and property qualifications also ap-
plied to candidates for the General Assembly and
governor.5

The period from 1790 to 1835 was mark-
ed by a lack of development and political in-
equality. The state was dominated by the
landed aristocracy of the Eastern coastal plain
although the population of the less prosperous
Western counties far exceeded their Eastern
counterparts. The gerrymandering of county
electoral districts and a refusal to create new
counties in the more populous West led to a
general discontent that finally resulted in the
calling of a constitutional convention in 1835.
Numerous governmental reforms and constitu-
tional amendments were adopted by popular
vote. The thrust of the new constitution cen-
tered on the reallocation of representation and
the popular biennial election of the governor.
Amendments were also adopted that fixed the
membership of the House at 120 and the Sen-
ate at 50-the present numbers.

Following the convention, until the Civil
War, North Carolina politics was marked by con-
structive reforms and a genuine two-party sys-
tem. State aid was given for the building of
roads, railways, and a system of free public edu-
cation. Reforms were enacted in taxation policy,
criminal codes, and of the legal status of women.

Secession ,  Reconstruction,
and the  Late 1800s

N
o orth Carolina seceded from the Union on
May 20, 1861-the last Southern state to

join the Confederacy. With the defeat of the
Confederate states, North Carolina voted to re-
peal the ordinance of secession, abolished sla-

very, and repudiated the war debt. In 1868, a
new Constitution was adopted and the Four-
teenth Amendment to the United States Consti-
tution was ratified. North Carolina was readmit-
ted to the Union on July 20, 1868.

The new state Constitution was far more
majoritarian and democratic than past docu-
ments, providing for the direct popular election
of all state executive officers, judges, and county
officials, as well as legislators. Executive terms
were expanded to four years. Property qualifica-
tions for voting and officeholding were abol-
ished, and the Senate was apportioned on the
basis of population instead of property. Legisla-
tive sessions were made annual. A simple and
uniform court system was established, constitu-
tional provision was made for a system of taxa-
tion and free public schools, and a uniform sys-
tem of county government was outlined.6

Traditional interests regained control in the
1870s. Many of the majoritarian elements of
the 1868 Constitution were either amended or
abolished. Legislative sessions became biennial
again. The court system, previously reformed
and made uniform, was brought back under
the power of the General Assembly. Persons
guilty of certain crimes were barred from vot-
ing and racial segregation was required in the
public schools.

The General Assembly dominated the state's
politics and administration during this period,
and the Democratic Party dominated the Gen-
eral Assembly. The Democratic control favored
large business interests and ignored the needs of
the mass of farmers that made up much of the
state's population. This led briefly to a successful
coalition between the newly formed Populist
Party and the Republicans that resulted in the
election of Republican Daniel L. Russell as Gov-
ernor in 1896. The fusion ticket failed to carry
out most of its proposed reforms, but did con-
tribute to the temporary return of blacks to po-
litical participation.7 Capitalizing on this latter
issue, the Democratic Party regained control in
1900 and promptly introduced Constitutional
provisions for a literacy test and poll tax. Both
had the effect of limiting the suffrage rights of
thousands of North Carolinians-black and
white.

North Carolina Since 1900

Politics in North Carolina since 1900 hascentered on two main concerns-racial
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equality and the stimulation of economic devel-
opment . Tied to both  of these concerns have
been a number ofissues ,  causes,  and personalities.

Through the first four decades of the 1900s,
the integration of blacks into the mainstream of
North Carolina politics and society was gener-
ally a moot point .  Although not as repressive as
some of its Southern neighbors,  and described
as "progressive" in V. O.  Key's Southern Poli-
tics,' blacks in North Carolina did not enjoy full
citizenship in deed ,  fact,  or law.

Following the  Brown v.  Board of Education
decision in 1954 ,  race became a key issue in the
state's politics.  North Carolina made halting at-
tempts at school integration in 1957 and
avoided the  "massive resistance"  experience of
Mississippi,  Alabama,  and Louisiana9U.S. Sena-
tor Frank Porter Graham,  a moderating influ-
ence ,  was defeated in 1950 by his opponents'
appeals to racism .  However ,  I. Beverly Lake Sr.,
a staunch segregationist,  was similarly rejected
in two consecutive gubernatorial primaries in the
1960s .  By then,  civil rights activists had led suc-
cessful demonstrations in Durham and Greens-
boro .  The adoption of the Voting Rights Act
and similar federal legislation in 1964 and 1965

FOOTNOTES

' Thad L.  Beyle and Merle Black,  eds.,  Politics and Policy
in  North Carolina  (New York: MSS Information ,  1975).

2Hugh T .  Lefler and Albert R.  Newsome ,  North Caro-
lina :  The History of a Southern State  (Chapel Hill: Univer-
sity of  North Carolina Press, 1973).

'Ibid .,  p. 35.
4 Hugh T .  Lefler and William S. Powell,  Colonial North

Carolina : A History  (New York:  Charles Scribner and Sons,
1973),  p. 268.

' Summary of the Constitution taken largely from the
League of Women Voters,  North Carolina :  Our State Gov-
ernment  (Raleigh:  League of Women Voters,  1985) p. 7.

ended  de jure  barriers to full political participa-
tion by blacks,  and has led to the emergence of
prominent black leaders in local and statewide
politics.

The economic development of the state in
much of the 20th century depended largely on
growth in the textile,  furniture,  and tobacco in-
dustries.  And North Carolina continues to be
a major agricultural state,  ranking first in the
nation in the production of tobacco, sweet
potatoes ,  and turkeys.  There are,  however,
three transitions currently underway in the
state's economy :  1) a shift within the manu-
facturing sector from labor-intensive to capital-
intensive industries;  2) a shift within the
nonagricultural sector from manufacturing to
trade,  service,  and government jobs; and 3) a
shift in the agricultural sector from small farms
relying extensively on tobacco income to larger
farms diversifying into many products, often
run by corporations or under contract. (See
pages 389 - 402 for more.)

The diversity of North Carolina is reflected
in its geography,  institutions ,  and its people.
The selections in this anthology highlight this di-
versity in the state's culture, history,  and politics.

6lbid., p. 8.
1 George White,  a black Republican,  was elected to the

U.S. Congress in 1898. His subsequent defeat in 1900 be-
gan a 28 -year period during which no black served in the
U.S. Congress.

8 V. O. Key,  Southern Politics in State and Nation  (New
York:  Random House ,  1949 ),  p. 205.

9An interesting analysis of the entire era and process of
desegregation politics following  Brown  is found in Jack W.
Peltason,  Fifty-Eight Lonely Men: Southern Judges and School
Desegregation  (Urbana, IL: University of Illinois Press,
1961).

Carolina a Progressive State?

THE NEXT ARTICLES take a look at North Carolina at four different points in time
during the 20th century: 1949, 1976, 1983, and 1993. As you read the chapters,
assess whether North Carolina  is a progressive state.  How would you  define pro
gressive? Think about the following questions: Is North Carolina progressive in
identifying and dealing with racial issues? Is North Carolina progressive in its treat-
ment of workers? Is the economic transition away from textiles, tobacco, and fur-
niture progressive? Is the shift to a two-party political system progressive? Is
concentrated development in one part of a state progressive? Identify long-term
problems that this state will have to address in the 21st century.
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North Carolina :
Progressive Plutocracy  1949

BY V. O. KEY, JR.

Despite common inheritances  of war and  reconstruction each southern

state possesses characteristics that combine into a unique personality.

Though their  differences  are known to anyone who has looked beneath the

surface, they are often  ignored in general comments about the region.

There are deeply  rooted dissimilarities in the economic and social  fabric.

There are differentiations  in the tone and nuance  of politics.  There are

distinguishing attributes that can be measured and others that can only

be felt.  The prevailing mood in North Carolina is not hard to sense: it is

energetic and ambitious .  The citizens are determined  and confident; they

are on the move.  The mood is at odds with  much of the rest of the  South--

a tenor of  attitude and of action that has set the state  apart from  its neigh-

bors.  Many see in North Carolina a closer approximation to national

norms,  or national expectations  of performance,  than they find  elsewhere

in the South. In any competition for national judgment  they  deem the

state far  more  "presentable "  than its southern neighbors.  It enjoys a repu-

tation forprogressive  outlook and action in many phases  of life,  especially

industrial development ,  education ,  and race relations.

orth Carolina's position of respect
ability in the  nation rests on more
than popular imagination .  Its gov-
ernmental processes have been

scrupulously orderly. For half a century no scan-
dals have marred the state administration. No
band of highwaymen posing as public officials

has raided the public treasury. No clowns have
held important office-save the erratic and ir-
relevant Bob Reynolds-and there have been no

Reprinted with permission . V.O. Key,  Jr.,  Southern Poli-
tics in State and Nation ,  Alfred A. Knopf,  Inc.: New York,
1949,  pp. 205-228.
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violent outbursts by citizens repressed beyond
endurance. The state university has pioneered
in regional self-examination; it has become
famed for academic freedom and for tolerance.'

The state has a reputation for fair dealings
with its Negro citizens. Its racial relations have
been a two-sided picture, but nowhere has co-
operation between white and Negro* leadership
been more effective. Nowhere, except perhaps
in Virginia, have over-all relations, year in and
year out, been more harmonious. In 1947 a
northern Negro reporter, hearing of the har-
mony that prevailed, visited North Carolina. He
looked with critical eye and concluded that it bid
fair to be a model community in its race rela-
tions, "something of a living answer to the riddle
of race."'

North Carolina has outstripped other south-
ern states in the development of a virile and bal-
anced economy. In 1940 a larger proportion of
its labor force was employed in manufacturing,'
and the total value added by manufacture was
larger than that of any other state in the South.4

The comfortable picture of the Tar Heel
state as an  area of progress, tolerance, and en-
lightenment is scotched most forcefully by
North Carolinians themselves. They are aware
of the rough and hard struggles within their
state. They know the bitter conflicts that sur-
round the Negro and organized labor. They
know the fights over state appropriations and tax
sources. They know that every liberation from
ancient taboo is bought or buttressed by shrewd-
ness and hard work and endless patience. Yet
they take pride in what they accomplish and sel-
dom indulge in complacency that ignores work
yet undone.

le A Modern  Renaissance

o
N

rth Carolina's chroniclers trace the dis-
tinctive character of their states to its atypi-

cal origins in the Old South and to a political
and educational renaissance that took place at
the turn of the century.

Much of the distinctiveness of modern
North Carolina stems from differences between
it and the rest of the South that existed at the
time of The War. It refused by popular vote
in 1861 to call  a secession  convention. It re-

Editor 's Note:  At the time  this  article was written,
"Negro" was the preferred  term  for African  Americans.

fused to leave the Union until Lincoln issued
his call for troops and Virginia and South Caro-
lina made it a lonely island of deep loyalty
between them. Its fundamental difference from
the Deep South was the smaller relative impor-
tance of its plantation economy. North Caro-
lina had large numbers of slaves, to be sure, but
large land- and slave-holdings played  a less-im-
portant part than in other states. North Caro-
lina had fewer slaves than any of the seven
principal slave states and a much smaller num-
ber of large slaveholders. It had fewer mano-
rial plantations to support violent states' rights
politicians. It had less of a ruling class to im-
press its fixations of economics and of race on
the state. It was less dependent on plantation
production and less imbued with the associated
attitudes.

With its relatively few baronial slaveholders,
North Carolina became in the nineteenth cen-
tury conscious of its lowly position. The arro-
gant glare of the gentry in neighboring Virginia
and South Carolina gave it a sense of inferior-
ity, or at least so say some North Carolinians.
A poor-relations complex put the state on the
defensive. But if there was a sentiment of infe-
riority, it was belligerent. And if the elegant ac-
complishments of others gave it an awareness of
mediocrity, the mediocrity was militant.6 After
The War this odd child bestirred itself sooner
and more productively than its prouder neigh-
bors. It seemed less shackled than they by the
ghosts of lost grandeur; it had had less grandeur
to lose. Perhaps its inner spirit was pricked by
the ill-concealed condescension that it often re-
ceived. In any event, at the turn of the century
a revival in the life of the state launched it upon
a new and vigorous era.

The causal influences in any social gestation
are elusive. What moves a people to action,
what gets the ball of social inertia rolling one
direction instead of another, or rolling at all, is
a pretty question. Yet once a trend starts, it is
strongly disposed to persist, difficult to reverse.
A sequence of historical events often stimulates
a social organism to a particular line of action.
Those events are sometimes manifestations of
deep evolutionary processes and may give the
impression that they are the prime movers
themselves.

North Carolina's spirit reveals itself in the
purposeful direction of its social action com-
mencing about 1900. Philosophers and histo-
rians find the origin, if not the explanation, of
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this spirit in the political struggles at the end of
the past century, which propelled the state into
its modern era of liberalized Democratic govern-
ment. These struggles centered around Repub-
lican and Populist forces which captured control
of the state  legislature  in 1894 and elected a
Republican governor in 1896. Fusion successes,
in addition to removing the state's affairs from
Democratic hands, increased the prominence of
Negroes in public life. Their number in elec-
tive and appointive places expanded to the acute
irritation of Democratic whites. And, as had
occurred elsewhere, when the competition be-
came intense, Democrats maintained that Ne-
groes were moved by every base incentive and
that, in fact, their presence in the electorate was
responsible for the shameless corruption that
prevailed. In bitter white-supremacy campaigns
the Democrats recovered control of the legisla-
ture in 1898 and the governorship in 1900.

The modern era dates from the administra-
tion of the newly elected governor, Charles
Brantley Aycock. Aycock has come down as
"the educational governor." His energies in of-
fice and out were consumed with the advance-
ment of public education. The key to his fame,
which in North Carolina is great, lies in the suc-
cess with which he recruited the support of
Carolinians, including those who would have to
pay the tax bill, to the cause of universal educa-
tion. A great schism split the state for years over
private versus public institutions of higher learn-
ing. Supporters of denominational colleges

fought appropriations for the state university.
There was great concern not only over secular
instruction but over the tax money that would
have to be spent on it. Aycock, in company with
others, fought and won the battle for the gen-
eral principle that the best investment a state can
make is in the education of its children.

Aycock spoke for universal education, and
he and North Carolina did not exclude the black
man from the universe. The campaigns of 1898
and 1900 had been fought on a pledge to re-
move the Negro from politics. The legislature
proposed and in 1900 the people approved a
reading and writing qualification for voting. (A
temporary grandfather clause accommodated il-
literate whites.) And then having disfranchised
the Negro on the grounds of illiteracy, North
Carolina set about to make him literate. Aycock
spoke in 1904: "When the (suffrage) fight had
been won, I felt that the time had come when
the Negro should be taught to realize that while
he would not be permitted to govern the State,
his rights should be held more sacred by reason
of his weakness."7 His rights included the right
to education along with the white citizenry.
While North Carolina has been no picnic ground
for its Negro citizens, the spirit of Aycock has
persisted in a consistently sensitive appreciation
of Negro rights.8

From this educational revival springs in large
measure the spirit of self-examination that still
sets North Carolina apart in the South. As the
state struggled to educate its people it made

Table 1. Slaves and Slaveholdings in Principal Slave States, 1860

State

Number of
Slaves

Number of
Slaveholdings of
50 or More Slaves

North Carolina 331,059 744

Virginia 490,865 860

Georgia 462,198 1314

Louisiana 331,726 1576

South Carolina 402,406 1646

Mississippi 436,631 1675

Alabama 435,080 1687

North Carolina: Progressive Plutocracy 9



Table 2 .  Value of Farm Products by States ,  1899 and 1939

State 1899 1939 Percent Increase

Florida $ 18,309,104 $ 88,904,396 385.6

North Carolina 89,309,638 262,437,677 193.9

Texas 239,823,244 509,736,065 112.5

Arkansas 79,649,490 159,098,085 99.7

Virginia 86,548,545 150,912,239 74.4

South Carolina 68,266,912 110,748,841 62.2

Georgia 104,304,476 165,956,195 59.1

Louisiana 72,667,302 114,046,616 56.9

Mississippi 102,492,283 158,940,942 55.1

Tennessee 106,166,440 156,491,597 47.4

Alabama 91,387,409 119,740,527 31.0

great strides, too, in the fundamental base of a
healthy society, productivity. Perhaps fortuitous
economic circumstances impelled tobacco and
textile production. Perhaps it was something as
simple as the conflux of energies of able men of
good will. Whatever the causes, as North Caro-
lina began to educate it also began to produce,
and there set in motion the progressive, produc-
tive forces that today distinguish the state. Not
that it has achieved a material welfare greater
than other southern states, but, rather, it has
been on the way. Once started, it has demon-
strated a relentless forward determination. By
many economic indices, the state ranks far down
the ladder, even among southern states, none of
which, however, has shown more sustained
progress.

Increases in the value of farm products
between 1899 and 1939 are shown for each
southern state in Table 2. North Carolina's per-
centage increase exceeded that of every other
southern state except Florida. Florida's farm
production was so low in 1899 that even a small
increase resulted in a high rate of growth. Over
the same period North Carolina's advance in the
value of manufactured products was even more
marked, as is made clear in Table 3.

It has been the vogue to be progressive.
Willingness to accept new ideas, sense of com-
munity responsibility toward the Negro, feeling

of common purpose, and relative prosperity have
given North Carolina a more sophisticated poli-

tics than exists in most southern states. The
spirit of the state has not tolerated demagogu-
ery. The spirit that has not feared to face com-
munity needs, and to levy taxes to meet them,
has had no place for Huey Long. The spirit that
recognizes a responsibility to citizens who long
were unable to participate in their government
does not tolerate a Talmadge. The spirit that is
unchained to a social and economic hierarchy of
great tradition and authority has no place for a
Byrd machine.

2. Rule of an Economic Oligarchy

Industrialization has created a financial andbusiness elite whose influence prevails in the
state's political and economic life. An aggressive
aristocracy of manufacturing and banking,
centered around Greensboro, Winston-Salem,
Charlotte, and Durham, has had a tremendous
stake in state policy and has not been remiss in
protecting and advancing what it visualizes as its
interests. Consequently a sympathetic respect
for the problems of corporate capital and of large
employers permeates the state's politics and gov-
ernment. For half a century an economic oligar-
chy has held sway.
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North Carolina's economic-political combi-
nation has exhibited a sense of responsibility in
community matters. It has not been blind to
broad community needs. It might impose a sales
tax during the depression and at the same time
reduce ad valorem taxes. Yet it had the courage
and foresight to embark in the 'twenties on a
huge highway construction program financed by
borrowed money. The traditional, organization
governor in 1947 recommended to his legisla-
ture increased salaries for teachers and state em-
ployees, expanded highway construction, an
enormous and costly good health program, sub-
stantial capital outlay for institutions of higher
learning. The kind of economic-political system
favored by the oligarchy was described by a
former governor as the "capitalistic system lib-
erally and fairly interpreted."9 And that pretty
well sums up the view of the prevailing forces in
North Carolina.

The state has been run largely by lawyers.'°
While many of its governors may have been
stodgy and conservative they have never been
scoundrels or nincompoops. It would be inac-
curate to portray a direct line of authority, or
even of communication, from the skyscraper of-
fices of industrial magnates to the state capitol.
It would be inaccurate to suggest that North
Carolina's top politicians and policy makers have

been other than generally independent, consci-
entious citizens in the execution of their charges.
The effectiveness of the oligarchy's control has
been achieved through the elevation to office of
persons fundamentally in harmony with its view-
point. Its interests, which are often the inter-
ests of the state, are served without prompting.

The pre-eminence of these politicians has
been accomplished through two "machines" or
organizations. Even if North Carolinians did
not constantly talk about them, their existence
would be suggested by the voting behavior of
the state. On the basis of our observations in
Tennessee, Georgia, and Virginia, Table 4
clearly indicates the presence of a political or-
ganization. Instead of a dispersion of the vote
among many candidates, as occurs in a loose
and anarchic factional system, the North Caro-
lina primary vote clusters mainly around two
major candidates. In every contested primary
since 1916, save one, about three-fourths of
the vote has gone to the two leading candi-
dates.

In fact, the organizations indicated by the
figures have existed. First, the "Simmons ma-
chine" and, then, the "Shelby Dynasty" domi-
nated the state's politics so thoroughly that the
people generally felt that their candidates were
picked for them long in advance by a small inner

Table 3 .  Value of Manufactured Products by States,
1900 and 1939

State 1900 1939 Percent Increase

North  Carolina 94,919,663 1,421,329,578 1397.4

Texas 119,414,982 1,530,220,676 1181.4

Virginia 132,172,910 988,813,246 648.1

Alabama 80,741,449 574,670,690 611.7

South Carolina 58,748,731 397,512,863 576.6

Tennessee 108,144,565 728,087,825 573.3

Florida 36,810,243 241,538,534 556.2

Georgia 106,654,527 677,402,657 535.1

Louisiana 121,181,683 565,265,273 366.5

Mississippi 40,431,386 174,937,294 332.7

Arkansas 45,197,731 160,166,984 254.4

North Carolina: A Progressive Plutocracy ,  11



circle of politicians. Furnifold M. Simmons or-
ganized the Democratic campaign of ' 1898,
which wrested control of the legislature from the
fusion forces. While primarily created to fight
the Republicans and Populists, the powerful
Democratic organization inevitably possessed a
personal loyalty to Mr. Simmons.. It extended
to every county and into many precincts. Mr.
Simmons employed it to assure hi's dominance
within the Democratic party. It put him in the
United States Senate in 1900 and kept him there
until 1930. For thirty years he determined who
should be his Senate colleague and, with one
exception, supported the winning candidate for
governor. In 1908 he lost control of the orga-
nization, and his candidate for governor, Locke
Craig, was defeated by William W. Kitchen. By
1912, however, he regained mastery. Craig was
unopposed for the governorship and Simmons
was renominated for the Senate against Kitchen
and a third candidate.

In 1928 North Carolina cast its electoral
votes for Herbert Hoover, who was supported
actively by Simmons. Senator Simmons was not
a candidate that year. When he ran in 1930 re-
sentment against his 1928 bolt assured his de-
feat by Josiah W. Bailey, a former follower.

After 1908, the machine's severest test
occurred in 1920. Its candidate, Cameron
Morrison, fought a bitter race against an ex-
tremely popular maverick, Max Gardner of
Shelby in Cleveland County, who lost by the
narrowest of margins. By the time Gardner ran
again in 1928 he had so strengthened his posi-
tion that Simmons supported him and he went
unopposed for the Democratic nomination. He
won over the Republican candidate in the elec-
tion in which Hoover carried the state.

In 1928, with Gardner's unopposed nomi-
nation and Simmons' bolt of the party, transi-
tion of party control commenced; it was com-
pleted in 1930 with Simmons' defeat. Even with
the depression Gardner's influence remained suf-
ficient for his personally selected candidate, J. C.
B. Ehringhaus, to win in 1932. In 1936
Gardner's brother-in-law, Clyde R. Hoey, also
of Shelby, was elected. The Shelby Dynasty
became a byword.

Whereas the Simmons strength had rested
primarily on a personal network of followers ex-
tending from county to county over the state,
the Gardner-Ehringhaus-Hoey power rested
chiefly on the elective and appointive offices of
the state administration." Particularly impor-

Table 4. Percentage  of Totall Vote
Received  by the Two and Three  Highest

Candidates in the First Democratic Primaries
for Governor of North Carolina ,  1916-48

Percentage of Total Vote Received by

Year Two Highest Candidates Three Highest Candidates

1916 100.0

1920 76.5 100.0

1924 100.0

1928 100.0'

1932 73.1 100.0

1936 74.2 98.7

1940 54.0 75.8

1944 99.3 100.0

1948 78.3 96.3

' Unopposed.

tant, by common repute, have been
the highway and revenue depart-
ments in their political activity and
significance. This loose confedera-
tion, the "state administration,"
found strength in unity. It split in
1940, but in 1944, with a resident
of Gaston County, next-door-
neighbor to Shelby, in the race, it
held together to assure his election.
The 1948 contest found state offi-
cials split, although most of them
were on the side of Charles
Johnson, the state treasurer, iden-
tified long before the primary as the
administration's favorite. To the
astonishment of most observers he
went down before a surprise en-
trant, Kerr Scott, the commissioner
of agriculture.

Unlike Senator Simmons, who
kept taut his reins on the state's
politics, former Governor Gardner
made no attempt after leaving of-
fice to maintain detailed leadership
of the "Shelby Dynasty" or of the
administration that supported it.
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On leaving office in 1933 he moved to Wash-
ington, D.C., to practice law. His position of
leadership thereafter undoubtedly grew from
legendary embellishment, which found root in
his tremendous personal prestige, the succession
of his friends in office, and the helping hand he
could lend to candidates through the raising of
campaign funds.

In the long life of the Simmons and Gardner
organizations it has never been doubted that the
ultimate political power of the state represented
large business and financial interests. Simmons
was hotly accused of favoritism toward corpora-
tions and his voting record in the Senate suffered
sustained criticism from the state's more liberal
Democratic leadership. His conservative lean-
ings became so pronounced that in 1912 his
long-time political friend, former Governor
Aycock, and two liberals announced against him
for the Senate. Aycock died before the primary
and Simmons won easily over the other oppo-
nents. He became marked as the leader of con-
servative Democratic sentiment in the state.12

The only threatening electoral challenges to
the economic oligarchy were repelled by the
Gardner followings in 1936 and 1944. In both
races Dr. Ralph McDonald, a professor of gov-
ernment who had seen brief service in the legis-
lature, waged strong campaigns against the
administration. He had fought the sales tax, at-
tacked the incumbent administration on many
scores, and had been labeled a radical. In 1936
a third man, A. H. Graham, participated in the
first primary, but in the run-off threw his sup-
port to Hoey. In 1944 the lines were clearly
drawn between the allegedly dangerous and un-
reliable McDonald and Cherry, the only two
consequential candidates. The full resources of
the administration enabled Cherry to win.

It is no accident that North Carolina has not
produced a spokesman of the downtrodden like
Folsom or Ferguson or Florida's Catts. In the
time of Simmons and since, ambitious, young
politicians have seen the way to advancement
through the favor of those already in power. It is
as old a story as politics itself. Campaign money
is there for those whose views harmonize with
the predilections of the suppliers of the funds.
Encouragement to aspiring contestants is thus
on a selective basis. Perhaps some incipient mav-
ericks have thought better of their daring and
gradually, or suddenly, conformed to the mold.
Sometimes they have persevered as Mayne
Albright did in 1948. Young, able, energetic,

Albright based his campaign
on opposition to machine
government. He ran third,
with 18 per cent of the vote
in the first primary. And
when a full-fledged opposi-
tion candidacy has devel-
oped as it did in the person
of McDonald, the weight of
the whole financial commu-
nity has been thrown against
him. In North Carolina, as
everywhere else, money talks
in politics.

It has not been neces-
sary for politicians in North
Carolina to be, or to pretend
to be, poor men. It has not
been necessary for them to
cultivate a rusticity to get

As a venerable
North Carolinian
put it : The big

interests have
known when to give
way and when to
play ball. They
have been willing to
be fair but not at
the expense  of their

power.

votes. They  have been unblushingly and unapol-
ogetically in favor of sound,  conservative govern-
ment .  Progressive, forward-looking ,  yes, but al-
ways sound,  always the kind of government liked
by the big investor, the big employer.  While in-
vestors and employers have been willing to be
reasonable, they  have aimed to keep control. As
a venerable North Carolinian put it:  The big in-
terests have known when to give way and when
to play ball . They have  been willing to be fair
but not at the expense of their power.13

3. Black Belt in the Minority

A center of consistent resistance to North
Carolina's political machines shows up in

a patch of northeastern counties, south of the
Virginia border and west of Albemarle Sound,
which resemble the Deep South more than any
others in the state. The heart of the North
Carolina black belt, this area has been the foun-
dation of opposition in a long series of elec-
tions. The maps in Figure 1 show the points
of highest strength of the leading opposition
candidate in four races beginning with 1932.
In the three gubernatorial contests represented,
antiorganization strength clearly focused in the
blotch of black counties.14 This focus was espe-
cially noticeable in Fountain's race in 1932 be-
cause he himself came from the heart of the
section, Edgecombe County. The same local-
ization of support shows up, however, in races
in which the candidates do not live in the black
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belt. In 1936 the pattern appeared clearly in
the second primary in which liberal conservative
lines were drawn drum tight between Hoey
and McDonald. The latter, "radical" and op-
posed to the sales tax, received his greatest pro-
portionate support in the black belt. Similarly,
in 1948 Mayne Albright, running on a plat-
form that stressed his opposition to machine
government and actively supported by orga-
nized labor, found his greatest appeal there. In
the 1932 Senate race the poor man's candidate,
Bob Reynolds, who made fun at the expense of
Gardner-backed Cam Morrison, drew heavy
support not only around his home in the west-
ern highlands, Buncombe County, but also in
the plantation crescent.

Why this area should be the bed of revolt
against the ruling clique in the Democratic party
can be understood only in terms of its minority
position in North Carolina's new prosperity. It
is not strange that the black belt should exhibit
an antipathy to the rest of the state. We have
seen such sectional temperament displayed in
Alabama and will see it again in Mississippi.
What is odd is that the black-belt counties
should champion candidates of insurgence rather
than candidates of the status quo.

We saw the occasional emergence in Ala-
bama of an alignment of black-belt counties with
"big mules" of the cities in opposition to the
Northern and wiregrass sections of the state.
The coalition there was essentially a combina-
tion of large planters and large businessmen who
had a common concern over the tax rate and a
desire for conservative government. Their op-
ponents were the poorer farmers, with smaller
holdings in sections of the state with few Ne-
groes, and organized labor.

The odd aspect of North Carolina section-
alism is that protest arises in the black belt in-
stead of the Piedmont. Agrarian radicalism,
reminiscent of the Populists and centered in the
same areas as the strength of the People's party,
is found in the Alabama counties with fewest
Negroes. In North Carolina opposition to the
political machine, to the economic oligarchy of
manufacturing and financial interests, comes
from the counties with the most Negroes. These
counties as a group did not constitute the area
of greatest Populist sentiment in the 'nineties.
Some of them, however, such as Nash, Pitt, and
Warren, had strong Populist leanings in the elec-
tions of 1892 and 1894 despite the presence of
large numbers of Negroes."

The most meaningful explanation of the
contrast between the Alabama and North Caro-
lina black belts is found in their sharp disparities.
Table 5 contrasts selected characteristics of each
state's counties that had 40 per cent or more
Negro population in 1940. Three important dif-
ferences exist between the two states. First, a
greater degree of urbanization in the North
Carolina black belt presumably contributes to its
liberation from traditionalism. Second, the
number of large land operations is much greater
in the Alabama counties. The 1945 census of
agriculture records the number of multiple-unit
operations of 500 acres or more in most black-
belt counties of each state. The number of such
operations in the median Alabama county was 83
as compared with 33 for North Carolina. Pro-
portionately more North Carolina farm units
were in multiple units in the black-belt counties,
but there were fewer multiple-unit operations of
great size. These conditions no doubt disperse
economic influence in the area, lessen the politi-
cal significance of large landholders, and narrow
the distance between the top and bottom rungs
of the economic and social ladder. A third differ-
ence lies in the character of tenancy. The ratio of
tenancy in Alabama tended to be higher but the
proportion of tenants white much lower. In
North Carolina's black counties there is a com-
paratively large number of white tenants, a factor
perhaps contributory to the difference in political
flavor of the two areas.

The political insurgency of the North Caro-
lina black belt helps free the state political lead-
ership of racial attitudes of areas of high Negro
population. Though the North Carolina black
belt exhibits tendencies toward insurgency in
economic matters16 there is no suggestion of a
radically atypical attitude on race relations. In
Alabama, black-belt whites-are often among the
political big shots who set the style of state policy
and politics. The lesser role of plantation princes
in North Carolina's executive and legislative af-
fairs contributes not only to a de-emphasis of
harsh, racial attitudes but also to less effective
assertion of the extremely conservative view-
points of all kinds that are usually associated with
a plantation economy.

4. Sectionalism and the Republicans

he political questions in North Carolina
"T have always been questions of east and
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Figure  1. North  Carolina 's Black Belt:
A Center of  Resistance  to the State  Machine
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Table 5. Comparison of
North  Carolina and Alabama Black Belts

Alabama
North

Carolina

Number of counties 40% or more Negro, 1940 24 31

The following data pertain to these counties:

Percentage of counties 20% or more urban, 1940 20.8 35.4

Median County in

Percentage of farm units in multiple-unit operations, 1945 12.2a 23.8b

Number of multiple units of 500 acres or more, 1945 83a 33b

Percentage of farmers who were tenants, 1940 71.9 60.8

Percentage of tenants who were white, 1940 31.6 52.6

a Based on 21 counties.
b Based on 28 counties.

west, or the upcountry against the lowlands, of
crystalline schists and granites against unconsoli-
dated clays, sands, and gravels." These remarks
of a university professor" are oft quoted in ex-
planation of North Carolina's political disputes.
They have much foundation in fact as can be in-
ferred from the behavior of the black belt.

The Democratic organizations that ruled the
state for almost fifty years possessed a decidedly
sectional character. With regularity far from co-
incidental the area of their greatest strength has
been in the west, and most frequently in the far-
western counties of the Blue Ridge. And the sec-
tionalism within the Democratic party has gone
hand in hand with a sectional division of strength
between Republicans and Democrats.

North Carolina has more-tender sectional
sensibilities than any other state in the South,
including even tripartite Tennessee. Invariably
one Senator must come from the east and one
from the west. The rule has been, too, that the
governorship rotates between the east and the
west.18 The line between east and west is not
precisely drawn and mid-state politicians some-
times find their ambiguous position advanta-
geous and sometimes not.19

Sectional consciousness appears in many
phases of state life, political and nonpolitical,
and extends back to the early days of North
Carolina. Many a crucial vote in North

Carolina's history has divided along the fall
line, which separates the Piedmont from the
coastal plain, a diagonal running northeastward
from Anson County to Northampton. In 1835
the eastern planters wrangled with the western
small farmers over the apportionment of legis-
lative seats, a question of which should rule the
state. In 1861 the heaviest opposition to the
calling of a secession convention came from the
western section of smaller land- and slave-hold-
ings. In alliance with the west were the coun-
ties in the Northeast around Albemarle Sound,
also an area not dependent on the plantation
system, and this alliance repeats itself almost
ninety years later in Democratic primaries.20 In
1900 the west showed far less enthusiasm than
the east for Negro disfranchisement. Even the
prohibition vote in 1908 reflected the east-west
division in the superior inclination of the
mountain counties to vote dry.

The bulk of population, money, and pro-
ductive activity now rests west of the fall line and
gives that section the pre-eminence long ago
held by the agricultural counties of the coastal
plain and tidewater. Sectionalism lives on, how-
ever, with perhaps the most sensitive issue be-
ing that of taxation. The wealthy Piedmont
laments its large share of taxes, which are spent
over the state without regard to source. The
Mayor of Greensboro, a prosperous west Caro-
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lina city, complained in 1948 that the Piedmont
paid the state's bills but the eastern section re-
ceived most of the benefits.21

By far the most significant residue of a long
history of sectional antagonism is the Republi-
can party. In the familiar pattern of all south-
ern states, those North Carolina counties that
had had fewest slaves emerged from The War
with the strongest Republican leanings. North
Carolina had many such counties, most of which
were located in the Blue Ridge-the great spine
of Republicanism which runs down the back of
the South.

The Republican party in North Carolina
today is a sectional party, as is apparent from
the maps in Figure 2. Most votes for Repub-
lican presidential and gubernatorial candidates
are cast west of the fall line in counties that are
more rural than urban. In 1944, 81 per cent
of the state's Republican presidential vote came
from the 52 counties west of the fall line.

There are, however, spots of Republican
strength  in eastern  North Carolina, the most
conspicuous being Sampson County. Eastern
Republicanism is found in coastal counties with
relatively small numbers of Negroes and in
counties like Sampson where Populist forces
were so bitter toward the Democratic party that
they refused to support it when their own party
expired, early in the century. An eastern
county, Tyrrell, has sent three Republican rep-
resentatives to the state  legislature  in the past
fifty years. Others have shown sympathy to the
Republicans, but the sectional outlook of the
party is reflected by the fact that in 1948 an
eastern Republican campaign headquarters was
set up for the first time. The west, however,
elects virtually all the Republican legislators and
local officials. There Democrats must gerry-
mander to keep Republican victories to a mini-
mum. There, too, the hottest congressional
races take place.

Figure 2 .  Sectional Character
of North Carolina Republicanism:

Republican Presidential Vote ,  1920, 1940
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Table 6 .  North Carolina Republicanism ,  1920-48

Total Vote  in
First Democratic Primary

Total Vote in
General Election for

Republican
Percenta  e of Total Vote

Year for Governor Governor Governor President

1920 128,233 538,326 42.8 43.3

1924 234,771 480,068 38.7 39.6

1928 Unopposed 651,424 44.4 54.9

1932 379,657 710,218 29.9 29.3

1936 516,864 812,982 33.1 26.6

1940 469,396 804,146 24.3 26.0

1944 321,757 759,993 30.4 33.3

1948 426,125 780,525 26.4 32.7

Lily-whiteism has had sectional overtones in
that western Republicanism does not have to
contend with an eastern Negro wing. Negroes,
who are concentrated below the fall line, once
formed an important element in the party, but
today Republican leadership offers little or no
encouragement to them.22 In some areas, the
Democrats facilitate participation in their prima-
ries by Negroes, who might otherwise
strengthen the Republicans. On the other hand,
Negro concentration in the east has tradition-
ally induced white attachment to the Democracy
and strengthened its control in the area. No
such incitement to white solidarity prevails in the
west. The geographical distribution of race thus
aids in molding the state's politics.

The Republican party in North Carolina is
a major electoral force of relatively constant
strength, as Table 6 testifies. The median of its
proportion of the total gubernatorial and presi-
dential vote in eight recent elections is approxi-
mately one-third. Moreover, the total turnout
at the general election is always materially higher
than at the Democratic primary, an indication
of the importance that voters attach to it. The
Republican party is strong enough to give North
Carolina many earmarks of a two-party state yet
not strong enough to threaten Democratic su-
premacy.23

Unable to make a serious bid for the gover-
norship, the Republican leadership focuses its
interest on local and district offices, where it has
a chance for victory, and attends to the selection

of delegates to the national convention. Cam-
paigns are made for national and gubernatorial
candidates, with no hope for victory but with an
eye to the support that these campaigns give to
candidates for local offices.24 Republican leaders
complain of the difficulty of getting candidates
to run in localities where the party is in the mi-
nority. One of the highest party officials con-
cludes that there is little chance of genuine
two-party competition state-wide because of the
satisfaction with which the Republicans regard
Democratic performance. The Democratic
party, he concluded, through its able leaders had
kept in touch with the people and with their
needs, had expanded state services, and in gen-
eral given satisfactory government. He even
went on to say that in the administration of state
government he had detected no discrimination
against Republicans. The end result is that Re-
publicans have not carried the state for any of-
fices since 1900 except President in 1928. In
that year, in which two congressional seats were
also won, Hoover's victory came from Demo-
cratic and not Republican efforts.

5. Republicanism and the Character
of the Democratic Party

Although the Republicans do not endanger
Democratic control of the state,  they pro-

foundly influence the nature of the Democratic
party.  The dominant faction of the Democratic
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party, thanks to the Republicans, possesses a
relatively high degree of discipline, and the party
as a whole has a consciousness of being and of
responsibility. In consequence, North Carolina
has an organization that can be called a Demo-
cratic party, a condition that does not exist in
such states as Florida, South Carolina, or Arkan-
sas. And, a corollary of Republican infusion of
discipline into the Democratic group is that a
bi-factional battle, rather than a multifactional
melee, is waged within the party for its control.

The Republican contribution to Democratic
discipline is plain. In those counties in which
Democrats are in a minority, or must fight des-
perately to win local offices, leaders look to the
state for aid and succor. Faced by a common
threat they appreciate the necessity for concerted
action under strong state leadership, and the re-
sult is a relatively cohesive state organization. It
is in the counties with greatest Republican
strength that the Simmons machine and its
successor, the Shelby organization, found their
most intense support.

Simmons was strong in some sure Demo-
cratic counties in the southeast around his home,
but the counties most intense in their loyalty to
him and to his organization were in the west.
Candidates of the Shelby Dynasty had essentially
the same pattern of support, although by their
time the geographical base of the organization
had taken a sharper sectional form. The series
of maps in Figure 3, showing the vote in one of
Simmons' races and in several races by Shelby
candidates makes plain the intensity of organi-
zation support in the western counties of high
Republican strength.

The organization, discipline, and state-wide
viewpoint that both organization and anti-
organization Democratic factions are compelled
to accept largely override influences of localism
in voting. In states with fluid factional systems,
as we have observed, candidates exert a power-
ful pull on their friends and neighbors. The
same influence makes itself felt in North Caro-
lina but not nearly to the same degree. In the
maps in Figures 1 and 3, the homes of candi-
dates have been shown and inspection indicates
that their local followings distort the normal vot-
ing pattern only slightly. Even in those occa-
sional primaries in which the organization is
split, the friends-and-neighbors influence is of
little import. In such races a candidate may or
may not be strong in his home county. In any
case he will make a showing in widely scattered

counties, a pattern of voting indicative of fac-
tional struggles for control of the organization
rather than of the attempts of purely local po-
tentates to expand a group of local admirers into
a state-wide following.

Cohesion of the organization faction of the
Democratic party and the relative unimportance
of localism must be credited to the existence of
the Republican party. Comparison of the various
maps showing the distribution of organization
strength in Democratic primaries and of Repub-
lican strength in the general elections roughly
shows the relation between the two. By compel-
ling the Democratic party to fight, the Republi-
cans give it a backbone composed of those
counties in which it has to fight. The organiza-
tion is not, of course, completely without sup-
port in counties with few or no Republicans.
Nor does the popular strength of organization
candidates increase from county to county pre-
cisely with Republicanism. Nevertheless, the or-
ganization is likely to carry in the Democratic
primary most if not all counties with Republican
majorities, while it can count on no such uniform
support in the sure Democratic counties.25

The alignment of western counties with the
state organization resembles the alliance that
prevailed between Tennessee's eastern Republi-
can counties and the Crump machine when it
controlled the state government. The same in-
centives move Democratic leaders in North
Carolina's highly competitive counties to estab-
lish close ties with the state administration. Fre-
quently denied local patronage, they seek other
ways to support and reward the faithful and the
state government is the logical source. In com-
petition with local Republicans they desire a
sympathetic central authority to whom recourse
can be had. They rely on the big guns of the

North  Carolina has an organization that can

be called a Democratic  party,  a condition that
does not exist in such states as Florida, South
Carolina ,  or Arkansas . And, a corollary of
Republican  infusion of discipline  into the
Democratic group is that a bi factional battle,
rather than a multifactional melee, is waged
within the  party for its control.
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Figure 3° Points of Highest Strength of 66Organization'9
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party to come out from Raleigh to help in their
campaigns, and the state committee sends some
money to the county committees for general
election campaigns. By no means the least sig-
nificant advantage of fidelity to the state organi-
zation is that the local Democratic leaders obtain
control of the election machinery, even in Re-
publican counties.

Western Democrats also are able to share in
the fruits of victory in some races because of the
sympathetic collaboration of their eastern allies
in drawing district lines. It has been possible to
maintain a solidly Democratic House delegation
only by the artifices of political geography. In
the 1944 presidential election 14 counties gave
the Republican candidate a majority and in 27
others he polled over 35 per cent of the vote.
Despite the concentration of these counties in
the west, the Republicans won not a single Rep-
resentative. "Bacon strip" congressional districts
cut across the highlands and Piedmont to
smother the Republicans by linking Republican
counties in the west with even heavier Demo-
cratic counties in the east and south.26 The odd
shapes of the districts that result may be seen in
the map in Figure 4.27

Democrats in uncertain counties, thus, are
dependent in many ways on the party's state
leadership. Out of their adversities is created a
branch of the party wedded to the party's state
leadership regardless of the geographical origins
of that leadership. In turn, the leadership de-
pends on the faithful support of those who un-
derstand the wisdom of unity. And those who
must fight the Republicans to win have little
sympathy with the view that it is quite all right
to harbor within the Democratic party a fifth
column which at propitious times lines up with
the GOP. Organization devotion to party
regularity demonstrated itself dramatically in
the shift of attitude of many western counties
toward Senator Furnifold M. Simmons in 1930
after his heresy in supporting Hoover in 1928.
The story is told in the two maps in Figure 5.
In 1924 Simmons' candidate for governor,
Angus McLean, handily defeated Josiah W.
Bailey whose most intense support came from
the traditionally, anti-organization eastern
counties. The close western counties, as is the
custom, contributed heavy majorities to the
machine candidate. In 1930 Bailey ran for the
Senate against Simmons, thirty years a Senator

Figure 4. Congressional District
Gerrymandering in North Carolina
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Figure 5. Shift in Location of Simmons '  Machine Support
between Democratic Gubernatorial Primary of 1924

and Senatorial Primary of 1930
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and chief of the state Democratic organization.
The close counties, the loyal organization
counties, could not afford to tolerate party
treason. They joined to dethrone the old boss
and to elect Bailey, to whom they had shown
little sympathy six years before.

By whatever test, the conclusion emerges
that North Carolina's Republicans contribute
mightily to the unity of the dominant faction
within the Democratic party. And the creation of
a single cohesive faction almost inevitably unites
the opposition elements into a minority faction,
with the result that the battle within the Demo-
cratic party resembles a two-party conflict. Party
discipline is not simply a matter of neat maps of
academic interest only; its consequences for the
government of the commonwealth are far-
reaching. Fundamentally those consequences

come down to the fact that a disciplined faction
provides the power to govern. Governments de-
rive their power not from constitutions and char-
ters alone but from the support of organized
citizenry. North Carolina's Democratic party, by
virtue of its discipline, can suppress the mounte-
bank and clown, can deal with him who would
incite the citizenry by inflammatory racial appeals,
and can develop some sense of direction and re-
sponsibility.

Awareness among North Carolina Demo-
crats of their role and their responsibility should
be emphasized. High political leaders and so-
phisticated political observers constantly refer in
private discussions to the quality of government
the Democratic party has brought to the state.
It has been over fifty years since the Republi-
cans won a state election, but memories of their
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last regime burn brightly in the minds of the
older leaders who warn the younger generation
in horrendous terms of what might be expected
of the Republicans. A definite consciousness of
party provides the base for a sense of group re-
sponsibility transcending any one governor or
individual. The event of the moment must be
regarded from the standpoint of its bearing on
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23In Maine the Democratic gubernatorial candidate
polled  in 1938 , 47.1 per cent of the two-party vote; in
1940, 36.2; in 1942, 33.2; in 1944, 29.8. In Vermont the
same figures  were: 1938, 33.3; 1940, 36.0; 1942, 22.1;
1944, 34.2.

24In 1946, 13 of North Carolina's 100 counties elected
a Republican to the  state  House of Representatives.
Twenty-three Republicans offered for the 50  state senate
seats and 62 for the 120 house  seats.-News and Observer
(Raleigh), Sept. 23, 1946.

25In  1936 Hoey,  the organization  candidate, carried in
the second primary all save one of those  counties  that gave
the Republican gubernatorial candidate more than 45 per
cent  of its vote in the following  general  election. Of the
52 counties less than 30 per cent Republican, he had a pri-
mary majority in only 26. Of the 48  counties  more than
30 per cent Republican, he polled more than 50 per cent
of the Democratic primary vote in 42.

26 Western Democrats are grateful also for such fortui-

ties of North Carolina politics as the election of circuit
judges by the state  at large . Democratic  nominees , selected
in primaries  held by districts, some of which unavoidably
contain  large  numbers of Republicans, are elected by the
party's majority in the state as a whole.

27 The map gives no notion of the  size  of the vote in the
counties included in each district. The extreme  situation is
illustrated by the tenth district, which stretches from the
western border to include Mecklenburg County which con-
tains Charlotte, the largest city of the  state . The city's
Democratic majority overcomes the Republican lead in the
west. In 1946 the Democratic candidate won with a ma-

jority of 3,518  votes in a  total vote  cast  of 45,710. In two
counties  the Republican candidate led by 2,604 votes and
in the other four, the Democrat led by a total of 6,122, of
which 3,649 came from Mecklenburg. The net Democratic
majority was thus 3,518, or about the same as the Demo-
cratic lead in Mecklenburg.

21 In testifying before a legislative committee in 1947 on

a proposed state "good health" program, Josephus Daniels
based his plea for the program not on its  merits, as most
advocates had done, but on party loyalty. He cited the plat-
form pledge of such a program and recalled the great ad-
vances of the state under Democratic administrations. He
cited earlier party platforms and the record of party fulfill-
ment of its responsibilities. Incidentally, a factor of no mean
importance in explanation of the general tenor of North
Carolina politics was Josephus Daniels. A newspaper edi-
tor who can call his soul his own, who is usually right, and
who has the courage to express his views can exert a pow-
erful and  lasting influence.
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North Carolina :
The Progressive Myth  1976

BYJACK BASS AND WALTER DEVRIES

t the end of the 1940s, V. O. Key
described North Carolina as "the
progressive plutocracy," a state that
was the leader of what the South

might become. A press more liberal than any
other in the South, the traditional institutional
strength of the University of North Carolina at
Chapel Hill, a higher level of industrialization,
and a history in which the plantation influence
played a lesser role-all had contributed to the
progressive image. "It has been the vogue to
be progressive," Key wrote. "Willingness to ac-
cept new ideas, sense of community responsibil-
ity toward the Negro, feeling of common
purpose, and relative prosperity have given
North Carolina more sophisticated politics than
exists in most southern states."'

Although Key believed the state would re-
main on its progressive course, he realized the
balance was precarious: "The comfortable pic-
ture of the Tar Heel state as an area of progress,
tolerance, and enlightenment is scotched most
forcefully by North Carolinians themselves....
They know that every liberation from every an-
cient taboo is bought or buttressed by shrewd-
ness and hard work and endless patience. Yet
they take pride in what they accomplish and sel-
dom indulge in complacency that ignores work
yet undone."2

North Carolina remains a plutocracy, but a
complacency has replaced the "energetic and

Reprinted from Jack  Bass  & Walter DeVries,  The Trans-
formation of Southern Politics: Social Change & Politi-
cal Consequence Since 1945,  Basic Books,  Inc., New York,
N.Y., 1976, pp. 218-247.  By permission  of The University
of Georgia Press.

ambitious" mood that Key detected. Migrants
to the state who are familiar with the progres-
sive reputation tend to be struck by the reality
they find. "The farther you get from North
Carolina, the more progressive it looks," de-
clared Ferrel Guillory, an astute observer who
moved from New Orleans to become chief po-
litical writer for the  Raleigh News and Obserner.3

The progressive image the state projected in
the late 1940s has evolved into a progressive
myth that remains accepted as fact by much of
the state's native leadership, despite ample evi-
dence to the contrary. Although North Caro-
lina has changed with the times, it is perhaps the
least changed of the old Confederate states.
Because of its moderation, it yielded more eas-
ily to the forces of change, but it missed the dy-
namic reaction to resistance that so swiftly
transformed political and social development
elsewhere in the South. Nor has it experienced
the impact of urbanization as much as most
other border South states have.

When Key wrote, the race issue was still sup-
pressed in North Carolina, as it had been for 50
years through a process in which men of some
distinction ran against each other "within the ac-
cepted framework," an unspoken code which
barred the arousal of racial antagonisms. The
Negro was given a degree of paternalistic pro-
tection and allowed marginal political participa-
tion. But once political appeals on race were
unleashed, in the 1950 U.S. Senate race against
Frank Porter Graham, they proved a powerful
force, and the progressive momentum slowed.

That campaign is worth examining in some
detail. As president of the University of North
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Carolina, Frank Graham had continued the tra-
dition his father had established of making that
institution the center for an unfettered examina-
tion of southern life and history and the shaper
of the progressive spirit in the state. He had re-
ceived an interim appointment to the U.S. Sen-
ate and was running for a full term. Key had
characterized Graham as "by all odds the South's
most prominent educator and versatile public
servant" who stood in the "forefront of Ameri-
can progressivism." Graham neither smoked,
nor drank, nor cussed-admirable attributes in
moralistic North Carolina, the only state left in
the South where liquor is not sold by the drink.

Graham received 49.1 percent of the vote
in the first primary, falling 5,635 votes short of
a clear majority over Willis Smith, who trailed
by 53,000 votes. Smith was a former president
of the American Bar Association and chairman
of the Board of Trustees of Duke University.
He hesitated to call for a runoff, doing so only
a few hours before the deadline. The runoff
followed the defeat in Florida of liberal Sena-
tor Claude Pepper by George Smathers in a
racist, red-baiting campaign. And between the
two primaries in North Carolina, the U.S. Su-
preme Court had ruled that Pullman dining
cars `could not be racially segregated and that
the universities of Texas and Oklahoma would
have to admit Negro students.

Graham forces were confident of victory
until the closing days of the election, when
handbills flooded the state that screamed in
oversized type:

"WHITE PEOPLE WAKE UP"
They declared that "Frank Graham Porter

Favors Mingling of the Races" and predicted
dire consequences unless Willis Smith was
elected senator. Graham had served on Presi-
dent Truman's Civil Rights Commission, and
the last three days of the campaign were marked
by advertisements in newspapers throughout the
state proclaiming, "End of  Racial Segregation
Proposed" or "The South Under Attack." Ra-
dio spots hammered such messages as "Do you
know that 28 percent of the North Carolina
population is colored?" A mass whispering cam-
paign intimated that the election of Graham
would mean an end to racial segregation in the
public schools.

Thousands of handbills were distributed
throughout the state that pictured a Negro
youth who, it was falsely  alleged, Graham had
appointed to West Point. (A Negro youth had

placed as an alternate through competitive ex-
aminations.) In one tobacco-farming commu-
nity, Graham took along the white youth who
actually had received the appointment, an at-
tempt to show how untrue the whole racial cam-
paign was. When he finished speaking, Samuel
Lubell reports, an angry murmur riffled through
the crowd: "Why didn't he bring the nigger he
appointed? Who was he trying to fool, showing
us that white boy?"

In addition to the race issue, allegations
were spread that Graham was a Communist sym-
pathizer. Their force was such that a few years
later, the South Carolina Senate voted to ban
an appearance by Graham to speak at a state col-
lege for women because of his alleged Commu-
nist ties. The lone senator who voted  against
the ban was John C. West, who became that
state's "New South" governor in 1971.

In North Carolina, Lubell reported, "the
mob mood that was built up in the final days of
the campaign was not unlike that preceding a
lynching. In Wilmington a precinct worker tele-
phoned the Graham manager and demanded
hysterically, `Come and take all your literature
out of my house! My neighbors won't talk to
me!' Graham stickers came off automobiles as
people found it uncomfortable to say they were
for him. In Raleigh an eight-year-old school-
boy, who spoke up for Graham , was beaten up
as `a nigger  lover' by other children. A Durham
election official, favorable to Graham, was awak-
ened during the night by the jangling telephone.
When his wife answered, she was asked, `How
would you like a little stewed nigger for break-
fast?"'

In areas where open racial appeals would not
be effective, Graham's support of New Deal-Fair
Deal policies was used to appeal to economic
interests , but the whispering campaign about
school integration touched all  areas. Lubell re-
ported an interview in a suburban residential area
in Greensboro, whose residents were ready to
vote for Eisenhower as a Republican in 1952 but
who had supported Graham because of his repu-
tation as the South's most progressive educator:

One worker for Willis Smith had written an
eloquent campaign letter , picturing  the threat
to family security in inflationary policies which
robbed savings of their value and which taxed
away so much  of one's earnings . She showed
the letter to the wife of a doctor, who cam-
paigned for Graham in the first primary. The
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doctor's wife read it and exclaimed, "That's
a fine letter! It expresses my sentiments
exactly."

Then, as she turned to leave, the doctor's
wife added, "You know I don't want my
daughter to go to school with Negroes."

When the votes were counted, Smith was
the winner. Eighteen eastern counties which
Graham had won in the first primary, areas of
heavy black population and susceptible to racial
appeals, swung against him in the runoff. But
in the cities, the major shift came from the eco-
nomically conservative middle class. Lubell con-
cluded, "The surprise in Graham's defeat was the
revelation that the cry of `nigger' could enflame
even the well-educated, well-to-do middle class.
. . . It was not only the bigots who turned
against `Doctor Frank' but many `progressive'
North Carolinians."4 Lubell's precinct analysis
showed that voting patterns for Smith in North
Carolina and Smathers in Florida both paralleled
the pattern of support for Dixiecrat and Repub-
lican presidential candidates in 1948, the com-
bination of economically and racially
conservative voters who were to form the
nucleus of the emerging Republican party in the
South.

Pepper later recalled discussing the 1950
campaign with Graham. "Frank said that
within a week or ten days after my election, a
lot of that same crowd moved right up into
North Carolina that had been working against
me. He said, in ten days, they had made him
out such a monster that his friends would
hardly speak to him."5

In each election since then, race has seldom
failed to emerge in at least one North Carolina
campaign, either overtly or covertly. For ex-
ample, in 1956, after North Carolina congress-
man Thurmond Chatham and Charles B. Deane
refused to sign the "Southern Manifesto" that
denounced the Supreme Court's school deseg-
regation decisions, both were defeated for re-
election. Although a third nonsigner, Harold
Cooley, survived another ten years in office, the
North Carolina congressional delegation's vot-
ing record since has been one of the most con-
servative in the South. In a ranking of southern
"progressivism" using composite averages of
Senate and House delegations from 1965-74,
as measured by their degree of opposition to
Congressional Quarterly's  "conservative coali-
tion" roll call votes and House votes on civil

The social change that began in
the late 1950s was less traumatic
in North Carolina .  Because the
progressive reputation and the
more moderate approach created
an image that change was
occurring, there was less pressure
to change from both the federal
government and the civil rights
movement.

rights roll calls, North Carolina ranked behind
only South Carolina and Mississippi in its con-
servative voting record in Congress.6

In the 1960s, the emergence of Dr. I.
Beverly Lake as a political figure around whom
the submerged racial issue could surface further
demonstrated that the "progressive" image was
less real than perceived. And the racial issue per-
sisted into 1972, when television commentator
Jesse Helms won election as the state's first Re-
publican Senator in this century. He cam-
paigned as an antibusing candidate, although
Helms would contend that blacks were as op-
posed to "forced busing" as whites. That same
year, the voters repudiated former Governor
Terry Sanford, who had remained a leader of the
state Democratic Party's progressive wing, in a
presidential primary against George Wallace.

State of the State

The social change that began in the late1950s was less traumatic in North Caro-
lina. Because the progressive reputation  and  the
more moderate approach created an image that
change was occurring, there was less pressure to
change from both the federal government and
the civil rights movement. "Pupil placement laws
were so devastatingly effective as deterrents to
integration that North Carolina managed to
`hold the line' with its moderate stance as suc-
cessfully as a state like Virginia with its hardline
position of `massive resistance. 1117

"Because there were Terry Sanfords who
handled desegregation problems in an astute

North Carolina: The Progressive Myth 27



fashion, North Carolina didn't get the attention,
and the pressure was not brought to bear as
greatly as on other Southern states," explains
Howard Lee, the perceptive black mayor of
Chapel Hill. "To be sure, there has been some
change in North Carolina ... but when you re-
ally look at the amount of actual progress that
is being made in practically every category in this
state, we're behind."8

In a 1973 "quality of life" study by the
Midwest Research Institute that analyzed 100
different statistical measurements to determine
a social-economic-political-environmental in-
dex, North Carolina ranked 46th among all the
states and eighth among the 11 states of the
Old Confederacy. Six years earlier, the institute
had ranked North Carolina 40th in the nation
and fourth among the southern states.

The 1973 study noted that the nonwhite
infant death rate for North Carolina was higher
than in any southern state except Mississippi.
Only South Carolina and Mississippi had fewer
telephones per 100 population. North Carolina
had fewer lawyers per 100,000 population than
any other southern state. Only three of the
other southern states spent less per capita on
welfare. Only three had a higher rate of Selec-
tive Service draftees fail the mental test. Only
South Carolina and Arkansas at 10.5 had a lower
level of median school years of education for
persons 25 and older than North Carolina's
10.6. Only South Carolina had a lower percent-
age of voting-age population registered to vote.
In addition, North Carolina ranked 49th in the
nation in average hourly rate for manufacturing
wages-and last in percentage of manufacturing
work force who belonged to labor unions.

But these statistics are seldom mentioned in
North Carolina, certainly not by politicians.
With a few exceptions, such as the beginning of
a kindergarten program by the state and the ad-
ministration of limited health care programs by
the University of North Carolina, the problems
these statistics suggest get little attention from
state government.

Neal Peirce cites a single statistic that tells
much about the problems of eastern North
Carolina: in 1972, it produced the nation's high-
est percentage of volunteers for the Army, a re-
flection of local prospects for employment and
educational opportunity.

Although there is much talk within the state
about urban growth, and considerable attention

has been focused on the fast-growing metropoli-
tan Piedmont Crescent that curves from Raleigh
through Durham, Greensboro, and Winston-
Salem to Charlotte, only 38 percent of the popu-
lation in 1970 lived in metropolitan areas that
contained a central city of 50,000 population or
more, and 44 percent lived in places of less than
2,500 population. In the South, only Arkansas
and Mississippi have populations that are less
urban.

By 1970 the Piedmont was the fastest-grow-
ing region of the state, and 60 percent of the
population lived there, three-fifths in the met-
ropolitan areas. Another 31 percent lived in the
east, where population has been stable, and
about 9 percent in the mountains.

There are stirrings of change in the east, the
beginnings of industry in the larger towns, the
development of superfarms, and the first mani-
festations of dissatisfaction with the status quo,
leading to a major union victory in 1974, when
workers in Roanoke Rapids voted for represen-
tation by the Textile Workers Union of America.
But the issue of a comprehensive plan of devel-
opment for this region of more than a million
and a half people is seldom raised.

The political battle easterners have fought
in recent years has been whether to build a medi-
cal school at East Carolina University and thus
add to the empire of Leo Jenkins, its politically
ambitious chancellor. Jenkins contends that if
doctors are trained in the east, more are likely
to remain there and practice, a contention that
runs counter to studies which show that doc-
tors tend to settle in urban areas with greater
economic opportunities and social amenities.
The doctor shortage is very real, and the
easterners won the battle to build a second
medical school for the state. But what was never
really debated was whether the same amount of
funds could not have delivered health care ser-
vices more effectively by financing clinics and
hospital residency programs coordinated by the
established medical school at the University of
North Carolina at Chapel Hill.

Little apparent attention has been focused
on the lack of economic development in eastern
North Carolina, a tobacco-growing region of
scrubby pine trees and declining population
whose level of health care, educational attain-
ment, and income pull down the overall statis-
tics for the state. Nevertheless, when President
Nixon in 1973 eliminated funds for the Coastal
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Plains Regional Development Commission,
newly elected Republican Governor James E.
Holshouser, Jr. decided to join the Democratic
governors of South Carolina and Georgia, the
other affected states, in criticizing the move. Of
course, one may view eastern North Carolina as
a rural preserve that should remain unchanged
as part of the state's agricultural heritage-pro-
vided one is willing to ignore the poverty that
in recent decades has forced the outmigration
of tens of thousands of citizens, those who pro-
test conditions by voting with their feet.

Despite these problems, native North
Carolinians have a very strong attachment to
their state. In the Comparative State Elections
Project,9 one question read, "All things consid-
ered, would you say that (your state) is the best
state in which to live?" For the entire United
States, 62.6 percent agreed. In North Caro-
lina, a positive response came from 82.3 per-
cent, higher than in any other state. Only 10.8
percent responded negatively, and 6.9 percent
were "not sure." There was virtually no differ-
ence in the responses from the state's three re-
gions , the east, the Piedmont, and the west.
Merle Black at the University of North Caro-
lina reports that natives with the most educa-
tion were as enthusiastic about the state as
those with the least formal education. He con-
cluded: "Consequently the state appears to lack
substantial numbers of well educated, 'home-
bred' critics or individuals who dissent from the
prevailing orthodoxy." The major dissenters
were well-educated migrants to the state, only
a third of whom found North Carolina the
"best."

Across the nation, the survey found that the
individuals most likely to approve of their state
of current residence were the "natives"-the eld-
erly, the residents of rural areas and urban loca-
tions outside metropolitan areas, the least
educated, and the least wealthy. Within North
Carolina, each of these types provides a greater
degree of support for the state than do their
counterparts in the nation as a whole. And Black
found "a disproportionate size of such groups
within the state."

Sociologist John Shelton Reed has noted
the positive value of localism in the sense of
"an appreciation of the qualities of one place as
opposed to others," but he also noted the darker
side, its rootedness in "limited experience and
narrow horizons."" There is an obvious sense

of well-being among North Carolina natives,
who like southerners elsewhere have a strong
sense of place, a sense of community. And in
terms of climate, attractive scenery, and perhaps
a somewhat lower cost of living than the nation
as a whole, the state has some appealing quali-
ties. But by objective standards, there is ample
room for improvement.

Key argued that "ruling groups have so in-
veterate a habit of being wrong that the health
of a democratic order demands that they be chal-
lenged and constantly compelled to prove their
case."11 And Black concluded: "The likelihood
of such challenges occurring with regularity are
dim indeed in a political system in which the
natives believe that they are living in an ideal
state. Yet without such challenges it will be dif-
ficult, if not impossible, for the state to alter sub-
stantially its relatively weak position on many
`objective' rankings of the states .1112

Significantly, the
CSEP findings for North
Carolina disclosed no dif-
ferences between blacks
and whites. Black natives
viewed the state as favor-
ably as did the whites, but
migrant blacks tended to
be rather critical. And the
more than 379,000 blacks
who migrated out of
North Carolina in the
1950s and 1960s appar-
ently found some qualities
lacking.

Although North Caro-
lina has one of the most

Although Nortb
Carolina has one of
the most modern and
impressive legislative
buildings in America,
those adjectives seldom
are applied to the
legislature  itself.

modern and impressive legislative buildings in
America, those adjectives seldom are applied to
the legislature itself, which in 1971 was ranked
47th by the Citizens Conference on State Leg-
islatures. The  News and Observer in 1974 com-
mented:

The State Legislative Building stands as one
of the most outwardly handsome temples
built to democracy in America. Its glisten-
ing marble, lush carpets, resplendent brass
and tinkling fountains could grace a Taj
Mahal. But the marble is but a veneer glued
to cinder block. And the proceedings echo-
ing through the temple's chambers these past
three months have been as democratic as the
Cadillacs clustered in its basement.13
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William L. Bondurant, a foundation execu-
tive who served 18 months as Governor James
E. Holshouser's director of administration, said
the legislature is where "provincial and partisan"
political attitudes still dominate. But Bondurant
added, "I had read reports about that, and the
reports were not exaggerated. But what went
unreported were the efforts of the people who
were doing the right thing. There is a hard core
of solid, good people in the legislature .1114One
veteran state House reporter said, "These guys
are basically honest. There are conflicts of in-
terest rather than corruption. For example, the
Senate Banking Committee a few years ago had
a majority of members who were board mem-
bers of banks."

Until 1975, "good government," a term

If the  progressive spirit in
North Carolina has become
complacent in recent years,

the heritage  of the state

reflects  a deep -rooted
respect for  civil liberties.

which in the South has
come to mean govern-
ment sympathetic to
business interests, had
become a byword in
North Carolina, where
it had come also to
mean government free
of corruption and
scandal. However, the
state's reputation for
corruption-free gov-
ernment diminished a
bit with the disclosure

by a former Southern Bell executive of an illegal
corporate political slush fund that had donated
thousands of dollars to all the serious candidates
for governor in 1972, including Holshouser, as
well as to Lieutenant Governor James B. Hunt,
Jr. The governor appoints members of the State
Utilities Commission, the regulatory body for
utilities; the lieutenant governor appoints Senate
committees and their chairmen.

Investigation by the  Charlotte Observer,
which broke the story, subsequently disclosed
a cozy relationship between Southern Bell and
key legislators. For example, Southern Bell's
lobbyist escorted several legislators on a deep-
sea fishing trip in 1970 that cost $1,379 and
was included as part of the company's business
costs when it sought a $23.1 million rate in-
crease that year. Former state Senator Gordon
Allen, who made the trip when he was a mem-
ber of the Senate Public Utilities Committee,
said, "I see nothing sinister or evil in it."

The Southern Bell disclosure and subse-
quent stories that revealed how the major banks

put together pools of campaign funds aroused a
degree of nervousness in political circles in the
state, touched off a major investigation into po-
litical activity by the state's utilities, and created
an atmosphere from which a reform movement
could emerge. But some politicians wondered
why there was a furor; they considered it com-
mon knowledge that corporate interests domi-
nated campaign financing in the state.

Key had already written of governmental
dominance for half a century by "an economic
oligarchy ... [whose] control has been achieved
through the elevation to office of persons fun-
damentally in harmony with its viewpoints."15
The state's banking laws are such that of the
nation's 30 largest banks, the only two located
in the Southeast, Wachovia and North Carolina
National, are both in North Carolina. And an-
other North Carolina bank, First Union, is
among the next three largest in the Southeast.16

The local advisory boards of the bank
branches reflect the local power structure. The
giant tobacco companies, the textile and
furniture manufacturers that dominate the
state's low-wage industrial base, the insurance
industry, and the electric power companies
tend to be as satisfied as the bankers with state
government.

Democrats

I f the progressive spirit in North Carolina has
become complacent in recent years, the heri-

tage of the state reflects a deep-rooted respect
for civil liberties. The state's colonial popula-
tion included a heavy proportion of indepen-
dent-minded and Calvinistic Scotch and
Scotch-Irish immigrants, and North Carolina
refused to ratify the U.S. Constitution until it
included a Bill of Rights. Free Negroes had the
right to vote under the state's first constitution
in 1776. Although that right was taken away
60 years later by a 65-62 vote at the 1835 con-
stitutional convention, free Negroes had been
given citizenship status in 1776. This fact was
overlooked by the U.S. Supreme Court in the
Dred Scott  case when it declared that free Ne-
groes had not been citizens of any state when
the U.S. Constitution was adopted.17

In 1860, North Carolina seceded only after
Virginia's withdrawal from the Union had iso-
lated the state, and only after the firing on Fort
Sumter. North Carolina's slave population and
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number of plantations were fewer than those of
any other southern state except Tennessee. It
was a rural state, with not city of more than
10,000 population. In the mountains, many
men remained Unionists, and their descendents,
including Governor Holshouser, became heredi-
tary Republicans.

The state's attitude toward civil liberties
was manifested by Sam Ervin, whose U.S. Sen-
ate career began with a leading role in the in-
quiry that led to the downfall of Senator Joseph
McCarthy and ended with his direction of the
Watergate Committee and the downfall of Ri-

chard Nixon. Although much of Ervin's en-
ergy was spent in opposing civil rights
legislation, his battles against attempts to en-
croach upon the Bill of Rights earned him a
reputation as a civil libertarian.

When Ervin left the Senate at the beginning
of 1975, he sent a newsletter to the people of
North Carolina, telling them that the framers of
the Constitution "knew that false opinions can-
not possibly be dangerous to a country if truth
is left free to combat error." And while he en-
couraged his constituents to "cling to the an-
cient landmarks of truth," he also told them to
"be forever ready to test the soundness of new
ideas."

It was after a Republican-Populist coalition
that had the support of voting Negroes elected
a governor in 1896 that North Carolina in 1900
adopted a literacy requirement for voting which
resulted in disfranchisement of the majority of
the Negro voters. (A grandfather clause pro-
tected most of the illiterate whites.) As in the
rest of the South, the success of the various ef-
forts to disfranchise blacks left the state firmly
in control of the Democrats and resulted in one-
party domination. But Governor Charles B.
Aycock, who supported the literacy requirement,
also fought for the general principle of public
education and insisted that it must include the
education of Negroes.

Between 1900 and 1968, the state voted
Democratic in every presidential election since
1928. That year, U.S. Senator Furnifold
Simmons, who since 1900 had dominated the
Democratic organization in the state, endorsed
Herbert Hoover against Al Smith and led a re-
volt against the national ticket. Two years later,
the Democrats treated Simmons as an apostate
and turned him out after five terms in the Sen-
ate. Only six of the 49 Republicans elected to
the legislature in 1928 managed to survive the

1930 election. After the defeat of Senator
Simmons, control of the Democratic Party
shifted to the "Shelby dynasty." O. Max
Gardner, a former maverick, was elected gover-
nor with Simmons's support in 1928; along with
anti-New Deal Senator Josiah Bailey, Gardner
dominated the state Democratic organization
until after World War II.

Although the office of governor in North
Carolina is weak institutionally-he cannot suc-
ceed himself, and North Carolina is the only
state without a gubernatorial veto-the tradi-
tional strength of the Democratic Party, more
united and cohesive than in most southern
states, gave him status as the party leader. A suc-
cession of politically skillful governors exerted
considerably influence with the legislature.

In 1948, Secretary of Agriculture Kerr Scott
pulled an upset victory and launched a new era
in North Carolina politics. Scott got the sup-
port of the "branch head boys," the rural people
of North Carolina who were isolated by dirt
roads and a lack of telephone and electric ser-
vice. He is remembered as the governor "who
got the state out of the mud." When Scott died
in 1957, there were rural shopkeepers who
closed their country stores upon hearing the
news and placed wreaths on the door.

His son Robert Scott later became governor,
and his brother Ralph Scott remains a power in
the state Senate. Kerr Scott was one of those in-
ner-directed men who possess an innate capacity
for political leadership; he touched people and
treated politics as a way to serve them. It was
typical of his style that his appointment to the
U.S. Senate of the University of North Carolina
President Frank Graham, for years one of the
outstanding educators and voices of humanistic
concern in the South, was announced almost ca-
sually at a dinner in Chapel Hill.

Ralph Scott recalled once asking his
brother why he wanted to run for governor.
44'You're a layman,' I said. `I can see where a

lawyer would run; it gives him connections of
one kind or another. But you can't get noth-
ing out of it.'"

And he recalls his brother responding, "`I
want to go to Raleigh to represent those people
that don't have any lobbyists down there. That's
my main reason for wanting to go." 18

In his battles to force utility monopolies to
provide electric and telephone service to rural
people, Scott called on I. Beverly Lake, a bril-
liant lawyer who later became a symbol of
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racist politics and who now sits on the state Su-
preme Court.

Scott's 1954 Senate campaign was managed
by Terry Sanford, a leader of the young Demo-
crats-an organization then composed of bright
and ambitious young men, many of them World
War II veterans, who wanted to get North Caro-
lina moving. Another man who cut his political
teeth in the Scott campaign was Robert Mor-
gan, who in 1960 managed Lake's campaign
against Sanford and in 1974 resigned as attor-
ney general to run successfully for the U.S. Sen-
ate seat vacated by the retirement of Sam Ervin.

North Carolina's last progressive era came in
the administrations of Luther Hodges, Sr. and
Sanford. Although moderate in comparison
with those of other southern  states, the pupil
placement laws sponsored by the Hodges admin-
istration in the face of school desegregation basi-
cally amounted to a state scheme aimed at delay
and evasion, providing for school closings and
tuition grants to private schools. Hodges later
defended the measures as "safety valve"  legisla-
tion. But on the whole, in his seven years as
governor-he stepped up from lieutenant gover-
nor in early 1953 upon the incumbent
governor's death-the former business executive
and Marshall Plan administrator surrounded
himself with a capable, creative staff and focused
attention on industrial diversification.

One proposal led to the creation of Research
Triangle Park, a 5,000 acre project that provides
corporate and government research units with
access to nearby Duke University in Durham,
North Carolina State University in Raleigh, and
the University of North Carolina in Chapel Hill.
By early 1975 there were 10,000 employees in
Research Triangle Park, an annual payroll in ex-
cess of $120 million, and capital investment in
buildings and equipment of more than $300
million. The Research Triangle Institute was
created jointly by the three universities as a non-
profit research facility for both government and
business, and the three universities also partici-

Sanford  provided leadership that reflected the
progressive  spirit [of  North Carolina]. The

Sanford administration made a frontal attack
on long -neglected needs in education.
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pate in the operation of one of the largest com-
puter centers in the world.

About half the total employment comes
from IBM, one of a number of corporate re-
search entities. The Environmental Protection
Agency's major research unit, which was landed
by North Carolina because of Sanford's influ-
ence with the Kennedy White House, 19 also is
located at Research Triangle Park.

As secretary of commerce under President
Kennedy, Hodges told the nation, "The forces
that bar minorities from employment, decent
housing, adequate educational facilities, and so-
cial benefits make a shocking contribution to
slums and crime and disease. The real economic
vigor our economy needs today is not possible
as long as one segment of the population has
these artificial limits on its freedom and earning
power."20

Sanford was the last Democratic nominee
for governor to campaign for the national presi-
dential ticket when he actively supported the
Kennedy-Johnson candidacy, which won in
North Carolina. Sanford later thought he had
made a mistake in not concentrating exclusively
on his own race in a two-party contest.21
Sanford paid lip service to segregation in his
campaign for governor, but he emphasized that
the state needed massive education and not mas-
sive resistance. He won the Democratic primary
runoff with 56 percent of the vote against Lake,
whose prosegregation campaign included sharp
criticism of the Supreme Court and the NAACP.
In November, Sanford received only 54 percent
of the vote against Robert Gavin, a moderate
who waged a progressive campaign calling for a
$1-an-hour minimum wage, bond issues for
highway construction, and civil service for all
state employees, and who repeatedly mentioned
North Carolina's low national economic and
educational ranking.

Sanford provided leadership that reflected
the progressive spirit reported by Key. The
Sanford administration made a frontal attack on
long-neglected needs in education. It created a
state system of community colleges and techni-
cal institutes that in the mid-1970s enrolled
more than 50,000 students. Sanford also estab-
lished the North Carolina.Fund (financed pri-
marily by the Ford Foundation), which
sponsored experimental antipoverty programs
that helped stimulate and set an example for na-
tional antipoverty legislation. He created a
North Carolina School of the Arts and a Learn-
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ing Institute to develop innovative educational
programs.  Industrial diversification received
continued emphasis.

He also proved to be one of the most lib-
eral governors in the South in dealing with the
racial issue.  Floyd McKissick,  the first black ever
to attend  the University of North Carolina Law
School and national head of the Congress of
Racial Equality  (CORE)  when that organization
was viewed as one of the more militant civil
rights groups,  recalls that when Sanford was gov-
ernor, "We used to meet with him,  have break-
fast with him at the mansion .  He called me in
and said , `Now look , I'm not opposed to the
demonstrations .  I just don ' t want violence. You
demonstrate all you want;  just recognize your
limits.'  I said, `Well, we are going to demon-
strate.'  He said, `Well, I'm going to set up a
Good Neighbor Council in this state."'22

Sanford's liberal position on race cost him
support among whites ,  and opponents called
him "Food Tax  Terry"  after his imposition of a
regressive 3 percent sales tax on  food to pay for
educational programs. The food tax  issue was
raised against him in the 1972 presidential pri-
mary, although some observers felt it was raised
by those who really opposed Sanford's racial
policies but did not want to attack him directly
on that issue.21

Early in 1975 ,  when Sanford was president
of Duke University  and planning another presi-
dential bid,  he proposed that the sales tax on
food be eliminated in North Carolina. Sanford
said the food tax in 1961  "was absolutely essen-
tial" to fund the technical institutes,  community
colleges ,  and other educational programs, but
critics of the tax in 1961 pointed out that there
was no state tax at that time on tobacco and that
an effort should have been made to seek other
revenue sources.  A former aide said a tax in-
crease in 1961 perhaps could have been avoided
if the state treasurer had not badly underesti-
mated revenue forecasts.24

Like Hodges ,  Sanford developed a first-rate
staff with vision - a characteristic which those
close to the scene in North Carolina contend has
since vanished from the governor 's office.
Sanford developed relevant issues and innovative
programs,  and he is perhaps the last North Caro-
lina governor to make an active effort to edu-
cate the public politically.  But he went out of
office relatively unpopular,  and later he said the
one thing that with hindsight he would have
done differently would have been to make a

greater effort to explain to the public what he
was doing and why it was important-just do-
ing good things wasn't enough.21

Although Sanford developed a progressive
coalition of young men, many of whom have re-
mained politically active, no permanent organi-
zation was created that could win elections. In
1964, when U.S. District Judge L. Richardson
Preyer resigned to run for governor as the can-
didate of the progressive wing, state Judge Dan
Moore ran a moderate-conservative, and Lake
ran again as a conservative segregationist. The
progressives hoped for a Preyer-Lake runoff in
which Preyer would win enough of Moore's sup-
porters for a majority. As expected, Preyer led
in the first primary with 281,430 votes, but
Moore was second with 257,872, to 217,172
for Lake. The Lake supporters in the runoff
moved solidly to Moore. Robert Scott was
elected lieutenant governor in his first race for
political office.

Moore defeated Gavin by a larger margin
than Sanford did, with 57 percent, but in 1968,
Scott received less than 53 percent of the vote
against conservative Republican Representative
Jim Gardner.

The Moore and Scott administrations were
less dynamic than the ones preceding them.
Moore appointed Lake to the Supreme Court,
but also quietly made significant increases in
the number of blacks appointed to positions in
state government. Scott broke through the re-
sistance of the tobacco industry in North Caro-
lina and succeeded in imposing the state's first
cigarette tax. Perhaps his most significant
achievement was the reorganization of higher
education into a unified university system un-
der one board of governors. He also pushed
successfully for a $1.60 state minimum wage.

But Scott became the target of political at-
tack from within his own party, and the 1972
campaign left the North Carolina Democrats
temporarily leaderless. Hargrove (Skipper)
Bowles had pulled an upset over Lieutenant
Governor Pat Taylor in the Democratic primary,
utilizing modern media techniques, something
new to North Carolina. But after the primary,
Bowles made remarks antagonistic .to support-
ers of both Taylor and Governor Scott, and
many Democrats blame the Bowles defeat by
Holshouser in November on his failure to exer-
cise party leadership after the primary. They at-
tribute the low turnout in November in part to
the county organizations' disinclination to work
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hard for Bowles. The old county political ma-
chines in North Carolina, as elsewhere, are ca-
sualties to the television era, but influence
remains marginally significant, although far from
dominant. Despite heavily contested battles for
governor and the U.S. Senate, North Carolina
was one of only two southern states that showed
a numerical decline in voter turnout from 1968.

Since 1948, the more progressive element
within the old bifactional Democratic Party has
been dominant. Kerr Scott was the first of the
insurgents to defeat the established conservative
order. Senator B. Everett Jordan, who retired
in 1972, was a Kerr Scott man as party chair-
man but later jumped into the Old Guard fac-
tion that descended from the "Shelby dynasty."
Hodges, who succeeded to the governor's of-
fice, was somewhat independent of and accept-
able to both groups. Sanford came out of the
Scott campaigns.

The last of the Old Guard to win was Gov-
ernor Moore in 1964. In 1968, the last ves-
tiges of the Democratic Old Guard disappeared
when Melville Broughton, Jr., son of a former
governor, lost to Robert Scott in the Democratic
primary and switched to the Republican Party,
into which he disappeared from view. In 1972
both Taylor and Bowles came out of the Sanford
wing, with Bowles an insurgent against the lo-
cal organization veterans, who in the main sup-
ported the lieutenant governor.

New leadership emerged in 1974 from Rob-
ert Morgan and Lieutenant Governor Hunt,
who began to play a more aggressive role. Mor-
gan proved that he could unify the Democrats in
1974, a year in which Watergate and the reces-
sion made the Republican Party far less attrac-
tive. Significantly, Morgan appealed for support
as a Democrat, and his billboards carried the
party label. The billboards of Republican candi-
date William Stevens carried no party label.

Ferrel Guillory analyzed the campaign on
the eve of the election:

Morgan's obvious attempts were to bind to-
gether a Democratic coalition, including both
blacks and liberals and Eastern conservatives.
He has done so, it seems, by stressing the eco-
nomic issues and by even having his campaign
take on something of a populist tone. His criti-
cism of the Ford administration's economic
package has gotten most of the press attention
lately, but Morgan's speeches also point to cor-
porations paying a smaller percentage of

income taxes than middle income families, too
many wealthy individuals being allowed to get
away with no taxes, and to his own modest six-
room house in Harnett County, if it were on
the housing market, being out of the reach of
most potential home-buyers because of eco-
nomic conditions.26

After his election in 1968, Morgan was one
of the first state attorneys general in the South
to take an activist role in consumer protection.
He hired black lawyers for his staff and culti-
vated black political leaders. In his 1974 cam-
paign he made a clear break from I. Beverly
Lake. Morgan told an NAACP meeting in
Charlotte that he managed Lake's 1960 cam-
paign because Lake had been his professor in
law school at Wake Forest and had helped
Morgan in his first political contest for Harnett
County court clerk. "I think my entire public
career before then [the 1960 campaign] and
since then has been one of fairness to all
people," Morgan said.

Lake then sent a letter withdrawing support
from Morgan. Lake said he felt Morgan was
apologizing for his role in the 1960 campaign
when in fact, Lake said, Morgan had urged him
to run and was in agreement with Lake's pre-
sentation of the race issue. In response, Mor-
gan called it "immaterial" whether he agreed
with Lake in 1960 and said, "We've all grown
as the traditions and times changed."27

After the 1960 Lake campaign, Morgan had
campaigned on behalf of Terry Sanford. "He
introduced me, spoke for me, went to rallies I
couldn't go to," Sanford recalled. "He carried
the Lake forces back around to me, or I would
have lost. "28

Conservatives in the east accepted Morgan's
position in 1974. John J. Burney of Wilming-
ton, a former segregationist state senator, said
they understood the need to appeal for a broader
base, especially since the racial tensions of the
1960s had diminished. "He should appear be-
fore any group," Burney said. "The people in
the east are not narrow-minded. They know you
have to go before any group."

The pattern of the Wallace vote in 1968 and
1972 was similar to that of Lake in 1960 and
1964, and Republican Jesse Helms in his 1972
U.S. Senate campaign successfully put together
a combination of Wallace-Lake voting patterns
in the east and traditional Republican support
from the Piedmont and the west. But the east
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returned to its solidly Democratic voting pattern
in supporting Morgan in 1974.

Morgan, a man who enjoys the mechanics
of politics, may play a major role in state Demo-
cratic politics in the future.

Republicans

I t was from the traditional and hereditary
mountain Republicans that the modern

North Carolina GOP developed. Unlike the
Deep South, where the Republicans won at the
presidential level in what basically was a revolt
against the Democratic Party, the Republicans
built up from the local level in North Carolina,
expanding into urban areas in the Piedmont,
where younger voters were looking for a change
from entrenched courthouse Democrats, and
also attracting economic conservatives. Al-
though they picked up adherents because of the
race issue, this was much less a factor in North
Carolina than in the Deep South.

Since the 1940s, urban voting in North
Carolina, as elsewhere in the South, has come
more and more to reflect the same economic di-
visions as in cities elsewhere in the country. Re-
publican support tends to grow as one goes up
the economic scale.

The initial Republican breakthrough came
in 1952, when Charles R. Jonas overcame
Democratic gerrymandering efforts to win elec-
tion to Congress from a district dominated by
Charlotte. A hardworking, constituent- ori-
ented fiscal conservative, Jonas subsequently
proved unbeatable. He served 20 years until he
retired in 1972 and was succeeded by another
Republican, Jim Martin, a college chemistry
professor.

Ten years after Jonas was elected, he was
joined in Congress by James Broyhill, from the
neighboring district in the Appalachian foothills.
Jonas and Broyhill happen to be the sons of the
two men who for 45 years represented North
Carolina on the Republican National Commit-
tee. Broyhill ran for Congress when a candidate
search committee on which he served could not
find anyone else to run. A number of local Re-
publicans already had been elected in counties
in his district. He recalls that it was Republican
sheriffs who appointed the first black deputies.

Broyhill believes the key to Republican de-
velopment is "to show the people that we can
be effective in running programs and adminis-

Once a minority  party comes to
power, it can build strength either
by focusing  its energies on the
administration  ofgovernment and

the development  of programs that
touch people 's lives, which involves
the risk of  opposition to change, or
it can concentrate its energy and
time building  party  organization.

tering programs and advocating solutions to
problems ... at the state level. And I think that
we have to show that we're appealing to all
people, not just whites, but blacks and
whites.... Unfortunately, over the years, we
have had too many candidates in some places
that get 100 percent of the [black] vote against
them. "29

Broyhill is linked closely in philosophy with
James Holshouser, who served six years as party
chairman and as state House minority leader be-
fore his election to the governorship in 1972.
As governor, Holshouser projected a moderate
image by appointing blacks to several highly vis-
ible positions in his administration, and he
worked closely with the state's bipartisan
Women's Political Caucus in appointing women
to positions in government and on boards and
commissions. He also gave support to such
black-oriented enterprises as Soul City, the new
town project being coordinated by Floyd
McKissick.

But there was little initiative in dealing
with basic problems of low income and pov-
erty, and Holshouser grew defensive after a
conference on hunger in Chapel Hill pointed
out that North Carolina had one of the poor-
est records of any state in dealing with that
problem, and that more than a half million
people in the state who were eligible for food
stamps were not receiving them. . At a press
conference not long afterward, Holshouser said
he thought local officials should handle the
problem, and he declared, "From my own
standpoint, I like to think that if the statistics
don't prove anything else, it is that a significant
number of North Carolinians still have enough
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pride that they wouldn't be involved [in the
food stamp program]."30 Later, he endorsed
expansion of the food stamp program, reason-
ing that it would produce more revenue for the
state through the state sales tax on food.

Thus, although Holshouser appealed to the
race consciousness of blacks, he didn't overcome
the consciousness of the mass of blacks of being
part of the lower economic class.

Once a minority party comes to power, it
can build strength either by focusing its ener-
gies on the administration of government and
the development of programs that touch
people's lives, which involves the risk of opposi-
tion to change, or it can concentrate its energy
and time building party organization. In its first
two years, the Holshouser administration con-
centrated on the latter. This included a divisive
fight over the party chairmanship in which east-
ern conservative Frank Rouse was deposed.

Rouse's fight wasn't so much with
Holshouser as with his top aide and controver-
sial political operative, Gene Anderson. Raleigh
editor Claude Sitton, a former national editor
of the  New  York  Times,  once referred to Ander-
son as "the Svengali in the governor's office"
whose critics "believe with some reason that he
is retained to feed non-issues to the Holshouser
administration's friends and to destabilize any
non-issues launched by its enemies. 1131 And

Democratic state Representative Claude De-
Bruhl referred to Anderson as the "staff
Rasputin" in the governor's office.32 Rouse de-
scribes Anderson in language that is even less
kind. But a former key aide to Holshouser de-
fended Anderson as "absolutely indispensable"
because someone had to play the role of
hatchet man in confronting an entrenched
Democratic state bureaucracy.33

Although eastern North Carolina includes
the heaviest concentration of blacks, it lacked the
plantation characteristics of Black Belt regions of
other southern states. There was a populist
strain, and the east strongly supported the eco-
nomic liberalism of the New Deal. In the 1948
Dixiecrat movement, Strom Thurmond's eco-
nomic conservatism and anti-civil rights appeal
generally drew its strongest support across the
South from counties with high percentages of
black population. But not in North Carolina,
where his greatest strength came from the more
urbanized Piedmont and from counties along
the South Carolina border. Likewise, in 1964,
eastern North Carolina gave less support to Barry

Goldwater than did other regions in the urban
South with large, heavily rural black populations.

Rouse, a contractor in Kinston and earthy
son of a tobacco farmer, lost the GOP party
chairmanship in 1973 to Holshouser's hand-
picked candidate. He says that "in the east,
we're redneck people. Now to people in
Mecklenburg County [Charlotte], `redneck'
means a guy is stupid. To me, `redneck' means
country, it means that he's rural, that he's ex-
tremely honest, that he's plainspoken and ultra-
conservative in that he's highly moral and an
inherent Southern Baptist, and he's indepen-
dent-minded."34 Thus, the popularity of
Helms in the east is not altogether so much
what he says, but the honest and plainspoken
way he says it.

Rouse believes that Goldwater failed to win
the east because of the Democratic legacy since
the Civil War and because voters in North
Carolina register by party. "There was an ob-
ligation [to vote Democratic]. It was a thing
of honor, something they take seriously.""
Others recall that Goldwater came to Raleigh
in 1964 and said he did not favor price sup-
ports on tobacco, more of which is grown in
eastern North Carolina than anywhere else in
the United States. It was consistent with his
telling the old folks in Florida he did not like
Social Security or his promise in Tennessee to
sell the Tennessee Valley Authority.

Alexander Heard concluded that in 1948,
"the pull of party loyalty-in these counties of
traditionally greatest party loyalty-seemed to
take precedence over fears stimulated by civil
rights disturbance."36 But by 1968, the "civil
rights disturbance" was more pronounced, and
there was open lack of support for the Demo-
cratic presidential candidate among state party
leaders. Thus, eastern North Carolina became
a Wallace stronghold, reacting to the rhetoric
that combined racial conservatism and eco-
nomic liberalism.

After the 1972 election, North Carolina
appeared to be a genuine two-party state. The
GOP candidate for governor since 1960 had
averaged more than 47 percent of the vote, and
the Republicans appeared to have established a
competitive position. Their numbers in the
legislature had increased steadily to 50 in
1972-35 in the 120-member House and 15
in the 50-member Senate. They held four of
the state's 11 seats in the House. And they
also elected a U.S. Senator, Jesse Helms, an ul-
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traconservative who accused Richard Nixon of
"appeasing Red China" after Nixon's presiden-
tial trip there. The conservatism of Helms rep-
resents a broad-based ideological commitment.
He explained: "This government cannot survive
if it continues this fiscal irresponsibility that has
been practiced for a generation now. We have
got to balance the budget. We have got to re-
duce government spending. We have got to
remove the federal government from the lives
of the people. The federal government was
never envisioned to be a provider, a welfare
organization.... The federal government
ought to be against price controls because they
won't work, and the free market system is the
only thing that is going to work. Minimum
wages-this is purely a political device. Any-
body who is honest with himself knows that ev-
ery time you raise the minimum wage, either
on the state or federal level, you do nothing
but lop off thousands upon thousands of jobs
and put these people out of work."37

In 1974, however, Republican candidates
received less than 40 percent of the vote in the
statewide races for U.S. senator and attorney
general. Two incumbent U.S. representatives
suffered upset losses, and Republicans lost 40
seats in the legislature, including 14 of their 15
seats in the Senate. These losses came after two
years in which Governor Holshouser had fo-
cused his attention on party building and after he
had actively campaigned for the party candidates.

Although the effects of Watergate and the
recession hurt the Republicans here as elsewhere,
the magnitude of the defeat was greater than in
any other state. However one interprets the re-
sults, they certainly were no endorsement of the
Republican administration in Raleigh.

A clear split developed in the Republican
Party in 1974 between factions identified as the
Holshouser-Broyhill wing and the conservative
Helms wing. One factor in the split was the
support given by Holshouser to state Represen-
tative William C. Stevens, a brother-in-law of
Congressman Broyhill, for the Senate nomina-
tion, after Helms had been led to believe that
Holshouser would accept state Senator
Hamilton C. Horton for the nomination.
Horton withdrew and claimed he had been
"sandbagged" by Holshouser and Gene Ander-
son. Although Holshouser subsequently ap-
pointed Horton as chairman of the state Milk
Commission in a show of harmony, Helms was
clearly displeased. In 1974, he gave only token

support in the east to Republican candidates,
who fared poorly there.

Holshouser came into office when the state
had a $265 million surplus and thus was able
to fulfill his campaign promises to provide ad-
ditional funds for public education, mental
health, and state employees' compensation. He
expanded the state kindergarten program but
rejected a $190 million tax relief proposal. As
governor, he reflected his lack of executive ex-
perience by a tendency to react to the propos-
als of others and to avoid exercising leadership.
He said little or nothing on such controversial
issues as liquor-by-the-drink, the death penalty,
and no-fault insurance. As a Republican gover-
nor unable to succeed himself, with no veto
and a Democratic-dominated legislature,
Holshouser preferred to avoid conflict except
on partisan issues. He offered little in the way
of new direction for tackling basic problems in
the state.

A prime example was his administration's
response to the state's economic dependence on
low-wage industry. More than 60 percent of the
manufacturing work force remains in textile, ap-
parel, and furniture manufacturing. After state
AFL-CIO President Wilbur Hobby in the fall of
1974 blew the whistle on the Raleigh Chamber
of Commerce's active discouragement of a Xerox
Corporation effort to locate a unionized plant
near Raleigh, the  News and Observer  pointed out
that the situation was another example of the
way "low-wage industries and their allies who
dominate the economy" oppose growth that
threatens to bring labor unions or competition
in the labor market. The
Xerox plant would have paid
$5 an hour, well above the
$3.74 hourly rate then pre-
vailing in the Raleigh area
and more than double the
$2.46 state average hourly
rate. The Raleigh Chamber
of Commerce simulta-
neously was promoting a
Holshouser-backed referen-
dum to provide state-backed
revenue bond financing for
industrial development, on
the grounds that "North
Carolina is presently unable
to compete with neighbor-

North  Carolina has
lagged behind all the
other southern states
in union activity, a

fact not unrelated to

its next-to-bottom
standing  in average

manufacturing wages.

ing states for blue-chip, high-wage industry."
The irony did not escape the  News and
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Observer,  which gave other examples and com-
mented, "This pattern of local conniving to
screen out desirable industry drew the attention
of officials in the administration of Governor
Bob Scott. They called it a major barrier to im-
proving North Carolina's industrial mix. Their
campaign to end the practice never got off the
ground. The `no-growth-if-it-hurts-us' forces
saw to that." The editorial added that
Holshouser had commissioned a Research Tri-
angle study on the subject, which recommended
that if the state was serious about improving the
economy, it must intensify efforts to attract
high-paying technical industries and discourage
further textile industry growth. However,
Holshouser's secretary of natural and economic
resources indicated that action should be left to
local government. The  News and Observer
concluded: "Nothing here indicates that the
Holshouser administration is ready to fight the
tiger."38

Organized Labor

A Ithough North Carolina has lagged behind
all the other southern states in union ac-

tivity, a fact not unrelated to its next-to-bottom
standing in average manufacturing wages, state
AFL-CIO President Wilbur Hobby is the only
union leader in the South to have run for gov-
ernor. "I really got involved in it because it
didn't seem like we could get anybody to dis-
cuss issues," Hobby explained of his 1972 race.39
Hobby, who had worked in Henry Howell cam-
paigns in Virginia, adopted Howell's slogan of
"Keeping the Big Boys Honest" and Howell's
issue of taking the sales tax off food-an issue
that state Senator McNeill Smith, one of the
state's liberal hopes, picked up in the North
Carolina legislature.

A onetime worker in a Durham cigarette fac-
tory, the heavyset Hobby is something less than
the ideal media candidate. But he is no political
novice. He spent several years as regional Com-
mittee on Political Education (COPE) director
in the South before returning to his native North
Carolina. Although he received only 7 percent
of the vote in the governor's race in the 1972
Democratic primary, Hobby believes his race
helped the unions. "I think people know there is
a trade union movement in the state now. They
know that it can talk about issues, that the big
people in the utilities and the banks and the in-

surance companies run this state, and that it
ought to be a people's government. And I think
they know now that the unions are the champion
of the little man. 1140

Hobby recalls that there was an active and
successful coalition of labor, blacks, and liberals
in Durham in the late 1940s, "but the race thing
killed it." However, he points to Ku Klux Klan
leader C. P. Ellis, who grew up with Hobby in
Durham. Ellis confronted blacks on school de-
segregation in the early 1970s, then realized they
had.many of the same goals as whites and be-
gan organizing a biracial union among Duke
University employees.

The successful union vote by 3,000 work-
ers of the J. P. Stevens textile firm in Roanoke
Rapids in 1974 may represent a breakthrough
in North Carolina, but the union lost a later vote
that year at another major textile chain when the
economy went sour.

Hobby believes that integration of the work
force in the textile industry will lead to greater
union acceptance because blacks tend to wel-
come union representation and because white
workers are accepting blacks as they come to
know them better. "They've kept us apart, and
they talked about blacks. And the only ones
working there were sweeping the floor. We
didn't know nothing about them, but now
they're in our unions. We still have a little fric-
tion sometimes in the local unions but just the
fact that they're meeting together. You can see
coalitions forming, where a local union official
who may have been a redneck realizes he's going
to have to switch and have some black votes if
he's going to win again. 1141

I came here thinking there was no
other state in the South that was
as racially progressive  as  North

Carolina. I did not know any
diffe rence until  Igot  here ... I

think the relationship that existed
here was a paternal relationship
between blacks and whites and
that those blacks in power aided
in that relationship.

-FORMER SEN . HOWARD LEE (D-ORANGE)
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Hobby regularly invites Chapel Hill Mayor
Howard Lee to speak to the state labor conven-
tion and to smaller groups. "I don't know if
North Carolina is ready yet to elect a black lieu-
tenant governor," Hobby said of Lee, "but he's
extremely popular with our people who have
been exposed to him."42 With eight A. Philip
Randolph chapters in the state, the AFL-CIO is
actively engaged in political education among
blacks and is developing higher levels of politi-
cal sophistication and skills among black union
members.

Politically, union activity tends to be most
effective in Winston-Salem, Greensboro, and
Durham, and AFL-CIO lobbying helped push
through the legislature a $1.80-an-hour mini-
mum wage law in 1973. In Winston-Salem, or-
ganized labor has supported a number of
Republican candidates, and Holshouser ap-
pointed Republican-oriented union leader Coy
Vance to the state Industrial Commission, which
hears workmen's compensation cases.

But compared with states like Arkansas,
Louisiana, Tennessee, and Texas, union mem-
bership in North Carolina is low and organized
labor remains relatively weak. The legacy of bit-
ter and bloody textile strikes in the 1920s and
1930s and repressive measures (often sanctioned
by government) against union organizers in the
1950s have all contributed to labor weakness.
And government policy still reflects the unspo-
ken concern of business to discourage union
growth.

In 1970, 15 percent of all textile workers in
America were in North Carolina, and in 1975
textile hourly wages averaged $1.26, less than
the national factory average or $50.40 weekly.
But the idea of diversification has not been sold
to many local officials.

Black Politics

0. Key quoted a northern Negro reporter
who in 1947 visited North Carolina with

a critical eye after hearing of the harmony that
prevailed. The reporter concluded that North
Carolina held promise to be a model in its race
relations, "something of a living answer to the
riddle of race."

When Howard Lee came to North Carolina
to attend graduate school after being active in
the civil rights movement in his native Georgia, it
was at the end of the Sanford administration. He

recalled his impression that the image of North
Carolina among blacks elsewhere in the South
was that "when you heard the name North Caro-
lina you weren't thinking about the South, so
you never took a real close look at it. It wasn't
until I came here in 1964 that my attitude about
North Carolina, about what was truly inside the
boundaries of this state, changed. I came here
thinking there was no other state in the South
that was as racially progressive as North Carolina.
I did not know any difference until I got
here ... I think the relationship that existed here
was a paternal relationship between blacks and
whites and that those blacks in power aided in
that relationship."43

Although limited black political participa-
tion has always been allowed in North Carolina,
most of the activity was centered in the cities,
especially Durham with its relatively large black
middle class. Greensboro blacks developed a
strong and effective organization in Guilford
County in the 1960s. And Raleigh elected a
black mayor in 1973 and Charlotte a black state
senator in 1974.

In the rural east, where the black popula-
tion is most heavily concentrated, black regis-
tration remained below that of the rest of the
state. Not only was the region bypassed by the
civil rights movement, it was also a hotbed of
Ku Klux Klan activity in the 1960s, and the Klan
in North Carolina was larger and more virulent
than in any state outside of Alabama and Mis-
sissippi during that period.

Compared to the rest of the Black Belt, the
church was relatively weak in eastern North
Carolina. Many of the ministers lived in easily
accessible Durham or Raleigh, cities with long-
standing middle-class black communities, and
commuted on weekends; a number of ministers
had more than one church. The morticians, an-
other source of black leadership in the rural
South, tended to operate relatively small estab-
lishments and were dependent on whites for fi-
nancing. The relatively few black lawyers tended
to shun politics because of the pressures that
would rise against them in the local courts.

The election to the 1975 legislature of the
first two black senators in this century brought
to six the total number of blacks in both
houses-fewer than in such border states as Ten-
nessee and Texas and fewer than in any Deep
South state except Mississippi.

The legislators recognize the need to de-
velop a statewide black political organization,
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and there is movement in that direction. The
quality of black legislators in North Carolina is
high in terms of ability and leadership potential.
Representative H. M. Michaux of Durham ran
for attorney general in 1974 and was encour-
aged by the response he received. The nomina-
tion was made by the state Democratic Executive
Committee for a special election to fill a vacancy
created by the resignation of Robert Morgan to
run for the U.S. Senate. It was the unity of the
black caucus in the committee that provided the
margin of victory on the sixth ballot for Rufus
Edmisten, a 33-year-old lawyer who for ten years
had served as a key staff aide to Senator Sam
Ervin.

When Howard Lee ran for Congress in 1972
against veteran incumbent L. H. Fountain, Lee
received 41 percent of the vote, and his three-
month campaign stimulated 18,000 blacks in the
predominantly rural district to register for the
first time. But one postelection analysis indi-
cated that less than half of the registered blacks
actually voted, and Lee attributed his defeat to
the failure of blacks to vote and the lack of expe-
rienced black political leadership in the rural ar-
eas. In North Carolina as a whole, 72.2 percent
of the whites and 54.4 percent of the blacks of
voting age were registered at the end of 1974.
This 17.8 percent difference compared with only
an 0.5 percent difference in South Carolina.

Lee believes racial attitudes are changing
rapidly and recalls a white peanut farmer he met
during his congressional campaign who invited
Lee to stay for dinner with the farmer, his wife,
children, and mother-in-law. Lee ran for lieu-
tenant governor in an attempt to "wake the
sleeping black vote." He hoped to put together
a coalition of working-class whites and blacks by
taking strong positions on delivery of health
care, tax reform, housing, job quality, and vo-
cational education.44

Perhaps no political campaign better re-
flected changing attitudes on race than the
1973 mayor's race in Raleigh in which black
City Councilman Clarence Lightner won sup-
port from a coalition of white suburbanites
concerned about urban and suburban sprawl.
In a city where less than 16 percent of the vot-
ers are black, Lightner defeated the director of
the Raleigh Merchants Bureau. Lightner won
19-1 in black precincts and captured a major-
ity in white suburban areas to receive 53 per-
cent of the total vote. Although Lightner ran
best in white areas heavily populated by re-

Not only  has the North Carolina
delegation to Congress been one of
the most conservative in its voting
patterns ,  but it has also been
among the least  influential from
the South.

cently arrived Research Triangle employees, he
received a respectable 37 percent of the vote in
East Raleigh, his weakest area.

Women in Politics

10
ne area in which North Carolina does
stand out in the South is the role of

women in politics, the outgrowth of a strong,
bipartisan North Carolina Women's Political
Caucus (NCWPC). When the caucus organized
in 1972, there were two women in the legisla-
ture. The number jumped to nine the next year
and to 13 in 1975, more than in any other state
legislature in the United States. Many other
women won election as county commissioners.

More than a thousand women attended the
first NCWPC meeting, which included as co-
convenors the League of Women Voters, United
Church Women, the Federation of Women's
Clubs, the National Organization of Women
(NOW), the AFL-CIO, and the vice-chair-
women and national committeewomen of both
political parties. The NCWPC encouraged
women to run for office, staged workshops with
professional political consultants, and provided
advice and a written checklist on the nuts and
bolts of conducting a political campaign. The
caucus helped  sensitize  women to politics and
began to break the psychological barriers that
inhibit many women from running for public
office.

On such women-related issues as restrictive
credit laws and adequate day care centers there
was agreement without regard to party.
Holshouser pledged in his campaign to utilize
more women in his administration, and he fol-
lowed up by meeting with the caucus and uti-
lizing of a talent bank they had compiled in
making appointments of women to state boards
and commissions.
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"If we are more successful," said Martha
McKay, organizer and first chairperson of the
caucus, "one reason is the caucus from the be-
ginning was in no way a fringe group. It was
very clearly people who had been centrally in-
volved in politics."

Congress

N
of only has the North Carolina delega-
tion to Congress been one of the most

conservative in its voting patterns, but it has also
been among the least influential from the South.
Since 1952, no North Carolina Democrat has
served on any of the three major committees in
the House-Rules, Appropriations, and Ways
and' Means-except for one term on Appropria-
tions by former Representative Nick Galifianakis.
Until Sam Ervin received national exposure as a
civil libertarian in the Watergate hearings, there
was little to distinguish the state's senators. Pre-
viously, Ervin had served as a solid member of
the conservative bloc and was noted as a promi-
nent strategist in opposition to civil rights legisla-
tion.

An exception to the overall conservative vot-
ing record is that of Representative L.
Richardson Preyer, the defeated candidate for
governor in 1964. Since his election to the
House in 1968, Preyer has compiled a moder-
ate-to-liberal voting record.

Seventh district Representative Charles G.
Rose, elected in 1972 when he was 33, is a
former member of the Terry Sanford law firm
and in his first term showed signs of leadership
among the new southern Democrats in Con-
gress, who tend to vote more with the national
party. Three other new Democrats elected in
1972 and 1974 showed similar tendencies.

Federal per capita spending in North Caro-
lina was $815 in 1973, less than in any other
state in the South, an indication that the state's
congressmen have not been very effective in
funneling federal dollars into projects at home.

Voting Trends

T he Comparative State Elections Project
found that the highest percentage of

Democratic identifiers in North Carolina, in
sharp contrast to other border South states, were
those in the highest income bracket. Of those

with family incomes of $15,000 or more, 70 per-
cent identified as Democrats, compared with
only 40 percent in Texas and 29 percent in
Florida. Also striking was the fact that the lower
middle-income group ($6,000-8,999) showed
the highest Republican (25 percent), highest in-
dependent (27 percent), and lowest Democratic
(47 percent) identification.45 While local tradi-
tion is no doubt a factor, those findings suggest
that both workers and management understand
well the role the Democratic Party has played in
North Carolina.

A major finding was that Republican Party
identification lags behind Republican voting all
across north Carolina. "While a growing propor-
tion of North Carolinians may be voting Repub-
lican farther down the ballot than ever before,
many of these voters have not yet made the psy-
chological break with the Democratic party
which would enable them to think of themselves
as Republicans."46

In terms of self-perception, 60 percent of
the North Carolina voters in 1968 regarded
themselves as Democrats, which matched voter
identification for the Deep South rather than the
border South. But the 21 percent Republican
identification matched that for the border South
and is stronger than for the Deep South.

Urban middle- and upper-class voters in
North Carolina are likely to follow their north-
ern counterparts in predominantly Republican
voting patterns, but whether they will identify
themselves as Republicans or as independents
who tend toward ticket splitting remains to be
seen.

A 1972 postelection survey disclosed that
17.6 percent of the registered Democrats voted
straight Republican, while none of the registered
Republicans in the survey voted straight Demo-
cratic. The same survey found the following
characteristics more prevalent among ticket split-
ters: more formal education, lived in urban
areas, were younger (21-39 years), professional,
executives, salespersons, white collar and civil
service, females and whites.47 Total registration
was 73.3 percent Democratic, 23 percent
Republican, and 3.9 percent independent or no

party.
Humphrey and Wallace voters in 1968

tended to agree in their views on the need for
more jobs and better wages and government
help for labor unions. But they differed in their
views on racially tinged issues, such as open
housing, government help for Negroes, cutting
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poverty program spending, and giving the po-
lice more authority.48

In his 1974 campaign for the U.S. Senate,
Democrat Robert Morgan urged North Caro-
lina voters to "return to the party of your fa-
thers." The degree to which they responded
supports a theory that the 1968 supporters of
George Wallace in North Carolina were en-
gaged in a temporary revolt against the domi-
nant party, a revolt against an unpopular
candidate and the party's national stance on the
racial issue.49 With another unpopular Demo-
cratic presidential candidate in 1972, the
Wallace vote shifted solidly to Nixon, and the
traditionally Democratic east voted for Helms,
a familiar face and voice whose television edi-
torials for years had attacked many of the same
targets on which Wallace had focused.

The 36.8 percent straight Republican vot-
ing behavior found in the 1972 De Vries study
matched almost identically the 37 percent vote
received by William Stevens, the Republican can-
didate for the U.S. Senate in 1974. In the east,
Stevens received only 31 percent, compared with
54 percent for Helms and 44 percent for
Holshouser in 1972.

`The 1974 election results project no clear
trends for the state. The steady gradual in-
crease in Republican percentage of the votes for
governor from 1948 to 1972 suggest a solid,
challenging two-party base despite the 1974
debacle. One study of voting patterns since
1948 shows that Republicans in North Caro-
lina run consistently better in congressional and
senatorial races in presidential election years.
The analysts conclude that the highly involved
electoral "core" which votes in every election
tends to be more Democratic, but that the
electoral "periphery" requiring greater stimula-
tion of a presidential election consistently has
increased the Republican percentage.so

Except for Arkansas, which has two-year
terms for governor, North Carolina is the only
state in the South that elects its governor in
presidential election years, a unique advantage
for Republicans in the Tar Heel state. But the
1974 elections left in doubt whether Republi-
cans can regain a competitive position and
destroyed Republican hopes for near-term
dominance.

As in Virginia and Tennessee, North Caro-
lina Democrats began to understand the neces-
sity for building a stronger political party
organization after the election of a Republican

governor. The surprise upset of Republican
Representative Wilmer (Vinegar Bend) Mizell
in 1974 by politically unknown weekly newspa-
per publisher Steve Neal in part was attributed
to the fact that Forsyth County (Winston-Sa-
lem) Democrats were better organized than
ever before. County Democratic Chairman
Wayne Corpening, a Wachovia Bank vice-presi-
dent and former director of administration un-
der Governor Dan Moore, developed a precinct
system in which a telephone number for each
precinct was published that would provide a
ride, babysitter, etc., for any voter who called.
There were a series of meetings for groups of
party workers from half a dozen or so precincts
at which Morgan or Edmisten and others
would appear for a pep talk. Mizell had re-
ceived 58 and 65 percent of the vote in the two
previous elections, and the district appeared to
be safely Republican.

Short-run Republican recovery after the
1974 election disaster will depend on the record
of the last half of the Holshouser administration,
on whether moderate and conservative factions
can unite, and on whether the party can develop
quality candidates.

Summary

T
he last decade has produced no leaders
who have advocated a new approach or a

new way of looking at problems. In terms of
social and economic development, North Caro-
lina-like Alabama under George Wallace-has
not kept pace with the rest of the South. In re-
cent North Carolina elections, the issues have
been muted and based on racial attitudes rather
than on programs that affect the masses. This
may help account for the relatively low levels of
turnout in recent elections.

Key's description of North Carolina as a
"progressive plutocracy" was an apt one in the
late 1940s. But when one compares the indices
of economic development, the level of partici-
pation and modernization of the political pro-
cess, the relative neglect of long-standing social
problems, the controlling oligarchy's perpetua-
tion of "no-growth-if-it-hurts-us," two decades
of a congressional delegation among the most
conservative in the South, and the emergence of
race as a significant political issue, what remains
is a political plutocracy that lives with a progres-
sive myth.
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North Carolina :
The Newest  Megastate  1983

BY NEAL PEIRCE

The hard working state of North

Carolina has never loomed large in
the national consciousness. Since
colonial times, it has been called "a

vale of humility between two mountains of con-
ceit"-its haughty neighbors to the north and
south, Virginia and South Carolina. Thus it
came as no  little surprise when the 1980 Cen-
sus revealed that North Carolina had grown,
suddenly vaulting past Massachusetts and Indi-
ana in population size to become our 10th-larg-
est state - a "megastate."

The Tar Heel state's relative obscurity is
not difficult to fathom. Here is a state known
not for glamorous families or dazzling cities
but for its three large industries: tobacco, tex-
tiles, and furniture. Although North Carolina
likes to think of itself as the South's most lib-
eral state, its politics are inconsistent enough to
be considered paradoxical. And in a sense, one
could say its rise to megastate proportions was
somewhat accidental. The states of Massachu-
setts and Indiana, a bit larger in 1970, grew
only marginally in the '70s while North Caro-
lina, plugging ahead at a 15.5 percent rate,
reached a 1980 total of 5,874,429 people and
its sudden Big Ten status. Many Americans
may not realize how large North Carolina's ter-
ritory is. From the lighthouse at Cape Hatteras
to the Smokies, for instance, the distance is
more than 500 miles-about the same as the
distance from New York to Raleigh.

"North Carolina :  The Newest Megastate ," from  THE
BOOK OF AMERICA  by Neal R .  Peirce and  Jerry  Hagstrom.

Copyright ©  1983 by Neal R .  Peirce and  Jerry  Hagstrom.
Reprinted by permission  of W. W.  Norton & Company, Inc.

From colonial days onward, North Carolina
was rarely notable. Unlike Virginia and South
Carolina it lacked a first-class port (Wilmington,
the state's best, was not established till the
1730s). There was a pathetically small planter
aristocracy and, for quite a while, very few set-
tlers. The Roanoke Island settlement financed
by Sir Walter Raleigh in the 1580s vanished with
no trace. Unlike many other Southern states,
North Carolina never went through an early
golden age. When Virginia was producing such
luminaries as Washington, Jefferson, Madison,
and Marshall, North Carolina was a land of
fiercely independent small farmers, many of
them Scotch-Irish, and few slaves. North Caro-
lina, unlike Kentucky and Tennessee, did not
enjoy flourishing growth during the age of Jack-
son and Clay. Rather, it was exporting people
west. Three presidents were born in North
Carolina-Jackson (though South Carolina also
claims him), Polk, and Andrew Johnson-but all
launched their political careers from Tennessee.
North Carolinians fought lustily (and sometimes
against each other) in the War for Independence
and the War Between the States, yet in compari-
son to other places, there were no great politi-
cal struggles or upheavals, no sharp shifts in the
pace of economic development. If Thomas
Jefferson was right in saying that people needed
a revolution every 20 years, North Carolina is
long overdue.

The state's steady, even growth was, never-
theless, one of the reasons V. 0. Key was able
to report in  Southern Politics  (1949) that North
Carolina "enjoys a reputation for progressive
outlook and action in many phases of life,
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including industrial development, education and
race relations." John Gunther, after his brief stop
in the state for  Inside U.S.A.,  fairly gushed in
saying, "That North Carolina is by a good deal
the most liberal southern state will, I imagine,
be agreed to by almost everybody."

V. O. Key more judiciously added that
North Carolinians themselves are the first to
point out that their state does not entirely de-
serve its progressive reputation. And in reality

In reality this is a
state of paradoxes:

behind  every fact

indicating its
progressiveness lurks

another suggesting
quite the opposite.

this is a state of paradoxes:
behind every fact indicating
its progressiveness lurks an-
other suggesting quite the
opposite.

North Carolina has an
aggressive, enlightened press
exemplified by such papers
as  The News and Observer of
Raleigh serving the eastern
portion of the state, and  The
Charlotte Observer,  part of
the Knight-Ridder chain and
winner of the 1981 Pulitzer
Prize for its series on
"Brown Lung: A Case of

Deadly Neglect." The press has contributed
much to the state's "good government" reputa-
tion, but seek real consistency or some strong in-
tellectual tradition in the state's politics and you
will encounter major difficulty. The same state
that first refused to ratify thei Equal Rights
Amendment in 1973 (and repeated that vote in
1982) pioneered in reducing criminal penalties
for possession of marijuana in 1977. The same
state that has prided itself on such progressive
Democratic governors as Terry Sanford and
James Hunt has also sent to the U.S. Senate two
of the most conservative men to enter those por-
tals in modern times: Republicans Jesse Helms
and John East.

The paradoxes extend to economic matters
as well. Here is a state that has long bragged
about its ability to attract industry. In all the
Southland, only mighty Texas exceeds it in fac-
tory output. North Carolina has a larger per-
centage of its work force (34.5 percent)
employed in manufacturing than any other state
in the country, even such industrial giants as
Michigan, Ohio, and Illinois. But North Caro-
lina industrial workers' earnings have long been
dead last among the 50 states. Not surprisingly,
only 6.5 percent of North Carolina's work force

belong to unions, the lowest share among the
50 states.

North Carolina is proud, and in many re-
spects justly so, of its system of public educa-
tion, but in the early 1980s the state still lagged
seriously in the number of school years its people
complete: nearly 25 percent of North Carolina's
adult population had not finished high school,
and only 13.4 percent of adults had completed
college compared to 16.3 percent nationwide.
North Carolina's greatest educational achieve-
ment was its 16-campus university system, but
into the 1980s the system was maintaining some
campuses that were predominantly white and
others predominantly black. In 1982 a divided
U.S. Court of Appeals approved a U.S. Depart-
ment of Education settlement that promised to
add new programs to the black campuses, but
did not require dismantling of duplicate pro-
grams at nearby white campuses. Civil rights ac-
tivists who noted that the plan was developed
by the conservative Reagan administration
vowed to take the case to higher courts.

Several cases came to the fore in the 1970s
in which black rights activists were pursued with
suspicious fervor by law enforcement officials.
Then, after conviction on questionable charges,
they were sentenced to astonishingly long prison
terms. Most famous was the "Wilmington 10"
case in which 10 civil rights activists, 9 black men
and 1 white woman, were convicted in connec-
tion with the firebombing of a grocery store.
The white woman was later freed on parole, but
the black men were sentenced to 20- to 29-year
prison terms. Many people inside and outside
North Carolina considered the men political
prisoners. But the state courts rejected requests
for a new trial, and Gov. James Hunt, considered
a progressive, long refused to become involved.

This is also a state where the Ku Klux Klan
must still be reckoned with, in occasional vio-
lence, if not politics. In the 1960s North Caro-
lina was the home of one of the largest and most
virulent Ku Klux Klans in the United States.
Membership is reported to have fallen from
6,000 dues-paying members in 1960 to the hun-
dreds by the late 1970s, but even then the Klan
broke up an anti-Klan rally staged by the Com-
munist Workers party at a public housing project
in Greensboro. Klan members, aided by a group
of Nazis, burst into the rally, killing five commu-
nists, including two doctors and an honors
graduate of Duke University. The following year
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a Greensboro jury acquitted six Klan members of
murder charges stemming from the incident.

Persons convicted of crimes in North Caro-
lina are likely to go to jail. The state ranks first
in America in numbers of prisoners jailed per
100,000 population, double the incarceration
rate for New York State. In 1981, 77 percent
of North Carolina's prison admissions were for
crimes that did not involve violence or physical
harm to others. Yet if North Carolina judges'
inclination to incarcerate has had any effect on
the state's crime rate, it has been a peculiar one.
The crime rates for robbery, larceny, car thefts,
and rape are among the lowest in the nation,
while those for assault and murder are among
the top 15 states.

North Carolina's new "megastate" status
has created another set of paradoxes. The state
may now boast the tenth-largest number of
people in the country, yet one searches in vain
for most of those characteristics of cultural and
economic leadership often exhibited by other
megastates-and indeed by some smaller states,
such as Massachusetts and Minnesota. The
state's economy has not diversified far beyond
textiles, tobacco, and furniture. North Carolina
has the headquarters of only eight  Fortune 500
companies, fewer than any megastate except
Florida. And except for R.J. Reynolds Tobacco
Company, and Nucor, a steel manufacturing
firm, North Carolina's big companies are all in
textiles. Despite a well-publicized campaign to
attract high-technology, North Carolina is still
not among the top 13 states in the number of
high-tech firms. This lack of diversification-
unique among the megastates-is illustrated by
the fact that even in 1980, one-fourth of all the
nation's textile industry could be found in North
Carolina. Nearly half of all the state's factory
workers were employed in an amazingly high
total of textile mills (1,200) and apparel plants
(550). The notoriously low wages in the textile
industry kept North Carolina's 1980 per capita
income at 41st rank among the states. So much
of the wealth that is produced in North Caro-
lina goes to out-of-state owners and stockhold-
ers that the sum of all incomes in the state is
exceptionally low, given its population ranking.
The 1980 U.S. Trust Co. of New York survey
of millionaires showed that North Carolina had
only 10,938 millionaires, 19th among the states.

North Carolina is also more nativist than the
other megastates. It was settled principally over-

land from Virginia and South Carolina, mostly
by Scotch and Scotch-Irish farmers, and their
stock still dominates. Less than 1 percent of the
state's people were born in foreign lands, a pro-
portion far below other large states. North
Carolina's 1.3 million blacks in 1980 made up
22.4 percent of the population and were the
state's only numerically significant minority
group. We have heard reports that foreign busi-
nessmen still worry that they would not be ac-
cepted in this Southern state and avoid settling
there even if they open plants in the state.

North Carolina, although a megastate, has
no really major metropolitan center. The urban-
ized area around Charlotte, the largest city (pop.
637,218), is not as populous as Nashville, Ten-
nessee. North Carolina's population is scattered
first and foremost about the seemingly infinite
number of smaller textile mill and furniture fac-
tory towns, second around the state's five cities,
with more than 100,000 people-Charlotte,
Greensboro, Winston-Salem, Raleigh, and
Durham-and last in rural areas. North Caro-
lina has industrialized without really urbanizing.
Fitting that pattern, mobile homes abound:
next to Florida and California, North Carolina
has the most of any state. And they are not so
much the homes of retirees or itinerants as shel-
ter for the people who work in North Carolina's
low-paying factories, often unable to afford a
"site-built" home.

An Economic History of the
Tar Heel State

p
U

until the Civil War, North Carolina was
unrelievedly agricultural and mostly poor.

In 1860 it had fewer slaves than any other Con-
federate state except Tennessee, and fewer big
plantations. In the early years of the 1880s, the
golden age of Kentucky and Tennessee, North
Carolina became known as the Rip Van Winkle
state; its population increased only sluggishly, as
thousands of North Carolinians made their way
west over the mountains. At the outbreak of
the Civil War, this state of small farmers had no
city of even 10,000 population.

North Carolina held out against secession
until the guns began blazing over Fort Sumter
and Virginia had seceded. And even though
North Carolina soldiers made up one-quarter
of the Confederate dead, the land was not as
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ravaged as Virginia's, nor did emancipation de-
stroy the wealth of the state-as it did in South
Carolina. Unlike many of its neighbors, North
Carolina was poised to reach for what many
said would be the South's salvation: industri-
alization.

The most important industry in North
Carolina, from the Revolution to the Civil War,
was the production of turpentine; it was distilled
from pine sap and was, except for foodstuffs, the
state's only export." Then, in postbellum North
Carolina, cotton textile mills began their years
of heady expansion all across the state's produc-
tive midstate Piedmont region. From 1880 to
1900, the state saw an average of six new cot-
ton mills built each year.

Why this concentration of textiles in the
Carolina Piedmont? Inexpensive water power,
tapping the fast-falling waters of such rivers as
the Yadkin and Catawba and their tributaries, led
the list. Another reason, clearly, was cheap la-
bor. Just consider the average textile wages in
1900: $216 for men, $157 for women, $103
for children-per  year.  The chief raw material,
cotton, was indigenous to the Southland. Fi-
nally, for reasons hard to divine, it was North
Carolina entrepreneurs who had the gumption
to gather the capital and launch the industry on
a grand scale.

The tobacco industry offered perhaps the
most colorful entrepreneurial story of all, in the
person of James B. "Buck" Duke. In 1884, at
the age of 27, he bought one of the first ciga-
rette-making machines and undertook a frontal
assault on the big companies of the day. With
shrewd promotion and advertising and lower
costs, Duke soon dominated the national mar-
ket. In 1890 he set up the American Tobacco
Company, combining under his control manu-
facturers of 90 percent of the cigarettes in the
United States. Then Duke set out to outsell or
to'absorb the major manufacturers of pipe and
chewing tobacco, snuff, and cigars. All the time,
he promoted cigarette smoking, to his great en-
richment. In 1911 the Supreme Court ordered
Duke's tobacco trust dissolved, and it was bro-
ken into four companies: American Tobacco
(now American Brands), R. J. Reynolds, P.

Lorillard, and Liggett Myers. They still domi-
nate the industry, and all have a major share of
their operations in North Carolina. In 1980,
North Carolina still grew 43 percent of the
nation's tobacco, nearly twice as much as Ken-
tucky, the next highest producer. The state was
also responsible for producing more than half
the nation's cigarettes: from just one of its 12
plants, the R. J. Reynolds Company spewed out
400 million cigarettes daily, enough to fill 12
railroad cars.

There's little mystery as to why North
Carolina became America's top tobacco state:
the product grew there most luxuriantly, par-
ticularly in the state's eastern regions. Simi-
larly, raw material was responsible for its third
great industry, furniture. Magnificent varieties
of hardwoods flourished on the moist slopes of
the Smokies and the hills of the western Pied-
mont. The furniture industry grew up around
the small towns of the western Piedmont, such
as High Point.

Yet while North Carolina has more than ful-
filled the 19th-century dream of industrialization
to rescue the Southland from its dependence on
the land, the state's low personal income figures
prove it has not produced the bounteous society
once hoped for. The North Carolina Fund pin-
pointed the problem in a 1967 report that still
rings true: "We have seen North Carolina shift
from a poor agricultural state to a poor industrial
state. We have experienced industrialization
without development."

Of the great Carolina industries, only to-
bacco pays above the national hourly average.
Textiles are unquestionably the chief culprit in
North Carolina's low-wage dilemma. They pay
the lowest wages of all major U.S. industries; not
surprisingly, they are also the least unionized.
Unions have made sporadic attempts to organize
North Carolina mills; there was even a Commu-
nist-led strike in Gastonia in 1929. But a massive
drive in the late 1950s ended in disaster for the
union, and until the Textile Workers Union
managed to organize seven J.P. Stevens plants at
Roanoke Rapids in 1974, virtually none of the
state's textile mills and precious few furniture
factories were organized. In 1980, after a bitter,
17-year battle, the Amalgamated Clothing

*The nickname  'Tar Heel  State" is not derived  from this  Workers of America (with which the Textile
industry ,  however. It stems from  an incident  of the  Revo- Workers had merged in 1976) won the right to
lutionary War when Cornwallis '  soldiers  crossed a North
Carolina river into which tar had been poured ,  emerging represent about 3,500 textile workers at 12 J. P.

with the substance stuck to their heels.  Stevens plants. The union was ratified after a
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campaign in which maverick organizer Ray
Rogers used such unorthodox tactics as threaten-
ing to take union pension fund money out of any
bank that did business with Stevens and using
consumer groups to boycott Stevens products.
The AFL-CIO's Industrial Union Department
and International Brotherhood of Teamsters
have both made major efforts in the state. But
even in the early 1980s, the unions were  still los-
ing more certification elections than they were
winning. Why? There is the fierce indepen-
dence, even orneriness, of Carolina working
people, combined with a surplus of labor. But
the primary reason for North Carolina's low rate
of unionization is surely business hostility. And
geography plays a role: few textile jobs are in the
major North Carolina cities. Rather, they are
spread through all the small, one-industry towns,
where the textile makers, with their huge sums of
capital and absolute control over workers' jobs,
can still have things pretty much their own way.

Consider Cannon Mills, which produces half
the nation's towels and a fifth of its sheets. In
the Piedmont town of Kannapolis, some 16,000
people, nearly one-third of the residents, work
for the Cannon Mills. Many live in the 1,600
company-owned homes. For a half century up
to his death, in 1971, the company was run au-
tocratically by Charles Cannon, who with his
family held title to a huge portion of the unin-
corporated town of Kannapolis. Cannon even
allowed his stock to be taken off the New York
Stock Exchange rather than reveal information
as the Exchange rules required. "Mr. Charlie,"
as he was known, would not even have consid-
ered a union at Cannon Mills. And more than
10 years after his death, no serious unionization
drive had yet been launched against Cannon.
The company itself fell into California hands.

Unionizing textile workers has become the
stuff of folklore and even the subject of an Acad-
emy Award-winning film,  Norma Rae.  The
Amalgamated Clothing Workers has been deter-
mined to organize in North Carolina and keeps
trying in the face of adversity. Yet a gnawing
doubt remains: would textiles, now subject to
such heavy (and usually inexpensive) foreign
competition, pay a great deal more even if they
were unionized?

Unhappiness over low wages has sparked a
state government campaign for economic diver-
sification ever since the administration of
Governor Luther Hodges, Sr., in the 1950s.

Hodges, who was later to become U.S. Secre-
tary of Commerce, spent much of his adminis-
tration (1954-61) promoting North Carolina
around the nation and to the Common Market
countries and selling the state on the idea of di-
versification. Perhaps his most lasting contri-
bution was the creation of Research Triangle
Park, near Durham, Chapel Hill, and Raleigh.
The location provided access to the state's
three major universities: Duke, the University
of North Carolina, and North Carolina State.
Land was leased or sold to corporations and
government agencies for research facilities, and
by the 1980s the park was booming. Some 41
corporations and government agencies were
operating research facilities and manufacturing
high-technology products. Tenants included
IBM, General Electric, and the Burroughs
Wellcome companies, as well as the U.S. Envi-
ronmental Protection Agency and Forest Ser-
vice. By the early 1980s more than 20,000
people were employed at Research Triangle
Park, mostly in jobs paying far above the state's
average wage, and high-tech employment in
the state totalled 50,000 workers. But even in
high-tech endeavors North Carolina had prob-
lems developing a top-notch image. A Califor-
nia high-technology company executive told us
that engineers were still reluctant to move to
North Carolina, preferring the "freer" social
atmosphere of the Western  states. Those atti-
tudes were apparently
confirmed by the fact
that North Carolina
seemed to attract more
high-tech production fa-
cilities, with a lower
wage scale for that in-
dustry, than research and
development activities.

By 1980 the long-
term diversification effort
was showing some divi-
dends. Textiles, which

Unhappiness over low
wages has sparked a state
government campaign
for economic

diversification.

accounted for 51 percent of North Carolina's
factory employment in 1955, were down to only
30 percent (with apparel another 11 percent).
The textiles-furniture-tobacco trio, 63 percent
of the state's manufacturing jobs in 1955, was
down to 53 percent. What kind of firms were
coming in to take up the slack? Plants making
rubber and plastic products, chemicals, electri-
cal and nonelectrical machinery. Most invest-
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ments came in the Piedmont, from Raleigh to
the foothills of the Smokies, and nearly 60 per-
cent of the jobs, true to North Carolina form,
appeared in rural areas.

North Carolina state officials have some-
times been criticized for blatantly promoting
North Carolina's low wages and lack of union-
ization. But the state's economic development
program seems to deserve the progressive label
on two scores, the first in education. Starting
under Gov. Terry Sanford, the state set up in-
dustrial education centers, gradually expanding
them into a system of 58 community and tech-
nical colleges designed to be within an hour's
drive of any location in the state. The state's
technical and community colleges, in addition
to regular curriculums, customized industrial
training packages for industries moving into or
expanding within the state-at no cost to the
firm. One out of every eight North Carolin-
ians, some 700,000 people, were enrolled in
some type of vocational training in 1980. The
second area that earns the progressive label is,
surprisingly, taxes. North Carolina has not
aped the policy of so many states (including
neighboring South Carolina) in offering mas-
sive tax concessions to prospective firms and
was the last state to adopt an industrial revenue
bond program. Business taxes are, of course,
quite low, but favors for the "big fish" do not
unfairly affect small, indigenous businesses.

The Underdeveloped East

B y the early 1980s the big news about North
Carolina's diversification program was that

it had finally begun to show returns in the un-
derdeveloped eastern portion of the state, which
has the largest black population (33 percent)
and is the most reliant on the tobacco economy.

The litany of the problems of the East is
strikingly similar to that of the South Carolina
Lowcountry, south Georgia, or southside Vir-
ginia . The residents are largely poor. The cit-
ies of eastern North Carolina are small; the
largest are Wilmington (44,000), the state's
largest port, and Fayetteville (50,057). The
latter is almost a tributary of the Army's giant
Fort Bragg, home of the 82nd Airborne.

To the extent that North Carolina ever had
a plantation culture, it was in the East. The re-
sidual black population percentages would be

even higher if so many had not left during the
1950s and '60s for the ghettos of Washington,
Baltimore, Philadelphia, Newark, and New York.
In parts of eastern North Carolina, entire high
school graduating classes left, looking for jobs.
So many left each summer that in the 1960s the
Seaboard Coast Line Number 76 train became
known as the "Chickenbone Special," because
the young travelers usually carried a picnic lunch
of fried chicken. Outmigration stopped in the
1970s as jobs in the Northern cities began to
dry up, and stories of poor conditions "up there"
convinced young black North Carolinians they
were better off in the state of their birth. Many
have, however, moved into North Carolina's
own cities.

Until quite lately, the East had few indus-
tries, mostly low-wage "cut and sew" shops, hir-
ing mainly women, often blacks whose husbands
were trying to eke out a living on tobacco farms.
Yet state figures for 1980 showed that nearly
one-third of all North Carolina's new jobs that
year were in the East and that the region at-
tracted 40 percent of all new industrial develop-
ment. One can hope that industrialization will
lessen the regional importance of tobacco, a crop
running into increasing troubles.

Even in its heyday, tobacco offered little bet-
ter than a marginal living standard for sharecrop-
pers, not much better for many of the
landowning farmers, and created no great for-
tunes even for tobacco warehousemen. The
right to grow tobacco is regulated by the gov-
ernment through a system of allotments strictly
limiting the acreage and pounds of tobacco that
can be grown. Allotments were originally as-
signed to growers in the 1930s; they have been
passed along from father to son like a sacred
birthright-or sold. Since 1933, the federal
government has issued about 620,000 allot-
ments. By the 1980s fewer than half were
owned by tobacco farmers; the remainder are
owned by doctors, lawyers, churches, banks, in-
dustrial workers, and in many cases, widows,
who lease them to farmers at prices exceeding
$1,000 per acre. Sen. Helms and others have
fought hard to preserve government tobacco
price supports. But by 1982 Senators Helms
and East were willing to support President
Reagan's doubling of the federal tax on ciga-
rettes even if North Carolinians felt betrayed.
Antismoking campaigns had succeeded in reduc-
ing the percentage of Americans who smoked
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cigarettes to its lowest level since 1898, and as
Helms explained, he would offend too many of
his colleagues if he did not support the tax. At
the same time, there were grumblings from the
younger growers that the archaic system of leas-
ing allotments was feudalistic, and even charges
that the system of price supports had made the
American product too expensive for interna-
tional markets.

The Outer Banks, that string of sandy islets
separating Albemarle and Pamlico Sounds from
the ocean, represents the easternmost extremity
of North Carolina. The waters here are treach-
erous, and among sailors the name of Cape
Hatteras (the tip of the elbow that sticks out
from the Banks into the Atlantic) is still feared;
here, it is said, more than 700 shipwrecks have
occurred.

The Banks were also the site of the Wright
brothers' first flight at Kitty Hawk, and close by
is Roanoke Island, where Sir Walter Raleigh
tried to start a colony in 1587. One of the lead-
ers returned to England for more provisions, and
when he came back three years later he found
no trace of the colonists except for the word
"Croatoan," the name of a local Indian tribe,
carved on a tree. No one knows what became
of this Lost Colony.

For years the Outer Banks were so isolated
from the rest of the state that the Bankers, as its
residents are called, have retained 17th-century
speech patterns and vocabulary. The Outer
Banks have been kept relatively free of the kind
of high-rise development that has marred Vir-
ginia Beach, to the north, and Myrtle Beach, to
the south. Much of the beach is protected by
the National Seashore designation, and the coast
has also been protected by North Carolina's
1974 Coastal Zone Management Act, and some
say, its lengthy distance from an interstate high-
way. But the Outer Banks still grew faster in
the 1970s than any other section of North Caro-
lina, and residents became embroiled in debates
over future development. Favoring growth were
the summer gentry, who began selling their old
cedar homes to condominium developers and
young, permanent residents who found the
housing supply scarce and expensive. Oppos-
ing them were the recently arrived retirees who
saw the arrival of three-story, condominium
complexes, built in factories and shipped in, as
a desecration of the natural scenic area to which
they had moved.

The Piedmont

o
N

rth Carolina's urban growth has not cen-
tered in one city, as in Georgia, but rather

concentrated in the cities and suburbs of what is
known as the Piedmont crescent. Roughly
following Interstate 85 from northeast to south-
west-and thus forming the eastern anchor of
the vital growth line of the new South, which
stretches through the South Carolina Piedmont
cities and on to Atlanta and finally Birming-
ham-they are (with the 1980 metropolitan
population figures): Raleigh-Durham (530,673),
Greensboro-Winston-Salem-High Point
(827,385), and Charlotte-Gastonia (637,218).
These cities have developed and grown  less as a
function of their geography (none straddles a
major river) than as headquarters of major eco-
nomic interests. Greensboro is the headquarters
of Burlington Industries; Winston-Salem, of R.J.
Reynolds Tobacco and Hanes Hosiery; Durham,
of the Duke tobacco interests; Raleigh, of state
government; and Charlotte, of numerous bank-
ing and insurance interests.

There is little to distinguish the Piedmont
cities from one another; even their physical lay-
outs tend to be similar. Each emanates from a
downtown that has some gleaming new sky-
scrapers, but diminished retail trade. Each has a
black quadrant, roughly pie-shaped and spread-
ing from downtown to the city limits, and a well-
to-do white quadrant. To a Northerner, the
racial patterns seem unusual. Blacks rather rarely
move out into white neighborhoods; instead
they push farther out, toward or beyond the city
limits, into neighborhoods that have always been
black or into new subdivisions that have been
built for blacks-often by black developers.

Charlotte (314,447) is a city of branch of-
fices, banks, insurance companies, and trucking
firms. Every Monday morning, some 30,000
salesmen pour out of Charlotte to cover the mid-
South. The city seems constantly to have its eye
on Atlanta, and though it will never eclipse that
colossus of the South, it will surely remain North
Carolina' s largest  (it grew 30.2 percent in the
'70s). Some of its greatest problems lie in physi-
cal growth that heeds neither land-use planning
nor public transportation needs. Some of the
good news in recent years has been the tasteful
renewal of some inner-city neighborhoods and
the creation of Spirit Square, a delightfully con-
ceived multipurpose arts center near city center.
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North Carolina is finding that
the state 's cultural reputation
helps  draw  foreign  investment

and makes the state more
attractive  to high- level executives.

Charlotte is headquarters of the North Carolina
National Bank and its holding company, NCNB
Corp., the largest banking concern in the South-
east.* Benefiting from state law, which permits
banks to build branches anywhere in North
Carolina, and renowned for its competitiveness,
NCNB has pursued a bold acquisition and
merger policy-sometimes walking the tightrope
of legality. Yet NCNB has not limited itself to
profit-seeking; its community development cor-
poration, a wholly owned nonprofit subsidiary,
has helped refurbish the declining Fourth Ward
of Charlotte and developed more than 225 hous-
ing units in Charlotte and Greensboro. But
what Charlotte is most known for nationally is
the 1970 Charlotte-Mecklenburg County deseg-
regation case in which a federal judge ordered
extensive busing of school children across the
city-county line. Parents were initially furious,
but after a few years, the plan was working better
than expected-surely far better than in many
Northern cities-and tempers cooled.

Winston-Salem (131,885), where the
mountains begin to rise from the hilly western
Piedmont, is the headquarters of Reynolds To-
bacco and the Wachovia National Bank, the
state's largest until the early 1970s when
Charlotte's North Carolina National eclipsed it.
In addition to cigarettes and textiles, furniture
and electronics are made here. In the 1950s,
the Reynolds family financed the transfer of
Wake Forest University from its namesake town
near Raleigh, building a university almost
singlehandedly, as James B. Duke had done
many years before in Durham.

Winston-Salem has had an unusual commit-
ment to the arts since its 18th century settlers of
the Moravian sect handcopied hymns, collected
10,000 music manuscripts, and earned the city

*Now known  as NationsBank , N.A. and NationsBank
Corp. respectively.

the reputation of being a "hotbed of Haydn."
Winston-Salem formed America's first city arts
council in 1949; by the late 1970s that council
was overseeing an ambitious effort to use arts as
a catalyst to bring people back downtown. Sev-
eral downtown buildings were renovated into a
performing arts center, an arts and crafts school
for children and adults, a park and amphitheater,
which opened in 1982. Federal money helped
finance the project, but the lion's share came
from Winston Salem's well-heeled private sector,
led by an indefatigable proponent of the arts, R.
Philip Hanes, Jr., of the Hanes hosiery family.

An integral part of the arts strategy was the
North Carolina School of the Arts, which is
connected with the University of North Caro-
lina and attracts highly talented theater, dance,
and music students from throughout the state
and across the nation. When it was proposed,
rural legislators called it a "toe-dancing
school," but Governor Sanford was able to ram
it through by horsetrading road projects and
appointments. Admission to the school is by
audition only; visiting the school, you can lit-
erally feel the striving, the search for artistic
perfection as the young artists train. Graduates
land jobs with top performing U.S. and Euro-
pean arts institutions. And there appears to be
a clear economic dividend: North Carolina is
finding that the state's cultural reputation-
from annual European tours of the School of
Arts' orchestra, for instance-helps draw for-
eign investment and makes the state more at-
tractive to high-level executives. North
Carolina also supports a symphony orchestra
and an art museum. This Tar Heel vigor in the
arts must be marked down as yet another para-
dox in a blue-collar state that one would expect
to have little interest in sophisticated dance,
drama, and music.

Near Winston-Salem are Greensboro
(155,624), a headquarters town (in addition to
Burlington, textile firms such as Cone and Glen
Raven) and a cigarette and electronics manufac-
turing center, and High Point (64,107), the
furniture capital.

Durham (100,831) is the Piedmont's grit-
tiest city, headquarters for Chesterfield ciga-
rettes and site of Duke University, one of the
two or three most distinguished private univer-
sities in the South, with excellent medical and
law schools. Duke is Durham's largest em-
ployer. Under the presidency of former Gov-
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ernor Sanford, Duke became a center for politi-
cal thought and analysis. Enormous contro-
versy was generated by an attempt to build the
Nixon presidential library there. Duke's largely
unrecognized role in politics and government,
however, has been its education of many con-
gressional and White House aides. Durham's
proximity to Washington seems to lead many
Duke graduates into government service.

Durham overall has the air of a factory town
and is notable for its 47 percent black popula-
tion, the highest figure of any of North
Carolina's large cities. One attractive high-rise
building on Durham's skyline is the North Caro-
lina Mutual Building, headquarters of an insur-
ance company owned and operated by blacks
and in business since 1898.

Raleigh (149,771) is dominated by state
government and North Carolina State Univer-
sity. It benefits, as Durham does, from the
nearby presence of the Research Triangle Park.
Development pressures played an unusual role
in mayoral elections in the 1970s. In 1973, the
city, which is quite conservative and only 27 per-
cent black, elected a black mayor. The victor,
Clarence Lightner, owner of a funeral home and
veteran of the city council, was elected by a coa-
lition of blacks and white neighborhood groups
seeking controlled growth. Four years later, a
similar antidevelopment position catapulted
political neophyte Isabella Cannon, a Scottish
immigrant, widow, and retired library adminis-
trator, to the mayor's office, but she was fol-
lowed by a developer, Smedes York.

Though not one of the Piedmont's larger
cities, Chapel Hill (32,421), home of the Uni-
versity of North Carolina, is surely one of the
nicest. Most of its permanent residents (12
percent of whom are black) are connected with
the university, giving the city an affluent, white
-collar, intellectual air. The university itself-
the first state university in the nation, opened
in 1795-is probably the most distinguished
public institution of higher learning south of
the Mason-Dixon line. In addition to a vari-
ety of excellent departments, particularly in the
liberal arts, English, and health education,
UNC is renowned for its excellent basketball
teams. The entire state, in fact, is basketball
crazy, much like Indiana.

Tiny Afton Township, in predominantly
black and poor Warren County near the Virginia
border, proved in 1982 that North Carolinians

can rise to protest. Blacks and whites together-
led by the Rev. Leon White, a veteran civil rights
activist, and the Rev. Joseph Lowery, head of the
Southern Christian Leadership Conference-
were arrested by the hundreds for protesting
against the state's selection of Afton as North
Carolina's first dumping ground for PCB (poly-
chlorinated biphenyl). When the activists were
arrested, they were lying down, arm in arm, in
front of state trucks hauling dirt laced with the
toxic chemical to the dump site.

North Carolina 's Mountains:
The Gem of Appalachia

A nnouncing his retirement from the Sen-
ate in 1973, Sam J. Ervin, Jr., said that

he intended to do a little fishing, sit around
home in Morganton, and watch "the indescrib-
able glory of the sun setting behind Hawksbill
Mountain." As it happens, Hawksbill Mountain,
just west of Morganton and about 50 miles west
of Charlotte and Winston-Salem, is part of the
Blue Ridge that rises from the hilly Piedmont
and signals the beginnings of North Carolina's
mountain country. The great wave of Western
migration following the Revolutionary War went
over the mountains, into Tennessee and Ken-
tucky. The mountains did begin to fill up dur-
ing this period, but their greatest growth awaited
the industrial boom before and after the turn of
the century, when furniture factories and, to a
lesser extent, textile mills located there.

The Smokies of North Carolina are the
highest mountains east of the Mississippi. They
are also among  this nation's most hauntingly
beautiful: it is as if deep green velvet were
draped loosely over the earth, rising and falling
in curving folds, sometimes in bright relief un-
der the sun, oftentimes barely discernible
through the smoky haze that gave these moun-
tains their name. There is also profound fasci-
nation in their weird, almost exotic shapes-
ridgelines straight out of a fairytale. These hills.
are, in truth, the gem of the Appalachians; geo-
logically, they are also some of the oldest
mountains in North America. As far back as
we know, this land was peopled by the Chero-
kee Indians. This remarkable tribe, which
spread south into South Carolina, Georgia, and
Alabama, adapted well to the white man's ways,
and under the great chief Sequoyah, even de-
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veloped its own alphabet and literature. But in
the 1830s, mindful that whites wanted the In-
dians' land, the federal government dispatched
General Winfield Scott to drive them west.
Nearly one-quarter of the Cherokees died on
the Trail of Tears to the and lands they had
been granted; it was perhaps the lowest mo-
ment of Jacksonian democracy. A little more
than a thousand Cherokees had remained be-
hind; today some 8,700 of their descendants
live in western North Carolina.*

Up through the 1940s, western North
Carolina was one of the most isolated sections
of Eastern America. Then came tourism, indus-
trialization, and the growth of mountain-based
educational institutions. Now that the wall of
isolation has been broken, thoughtful people of
the region speak with deep concern of the head-
over-heels tourist development, soaring land
prices, bulldozing of mountains to make way for
condominiums, ski resorts, and golf courses, and
the arrival of the plastic civilization of hamburger
and fried chicken stands, gas stations, and all the
rest. The once-exquisite Maggie Valley, west of
Asheville, is now full of snake farms and other
such tourist attractions. "It's a mess," one local
leader said, "and unfortunately the zoning can't
be made retroactive."

The leading city in the west is Asheville
(53,281), basically an industrial town. Asheville
did have its own little golden age around the
turn of the century, when its cool climate and
beautiful scenery made it a fashionable resort for
well-to-do Southerners.

Up in the mountains, in the village of
Montreat, near Asheville, is the home of evan-
gelist Billy Graham. From his comfortable
house notched in the Smokies, Graham has gone
forth to preach to huge crowds almost all over
the world. Graham's fame was due initially to
his vibrant, emotion-charged preaching style,
but he also developed a closeness to presidents,
from Truman to Nixon. In the days before the
Moral Majority and other evangelical groups
became involved in politics, he was something
of an ambassador to presidents from that seg-
ment of American Christianity. Graham's stron-

*There are actually  more Indians in eastern  North Caro-
lina, most  of them Lumbees  in and around  Robeson
County,  south  of Fayetteville, who may or may not be de-
scendants  of the Lost Colony of  Roanoke.  Altogether, North
Carolina had nearly 65,000 Indians in 1980, the largest
number east  of the Mississippi.

gest imprecations over the years have been di-
rected at freer sexuality and godlessness; he was
silent for years on the evils of racial segregation
and never said a word against the American
bombing in southeast Asia. Graham was unable
to issue more than a mild rebuke to his friend
Richard Nixon after Watergate, but the affair has
reportedly made him cautious about further po-
litical involvement. In the early 1980s Graham
shocked some conservative Christians by speak-
ing out in favor of arms limitations and by visit-
ing the Soviet Union.

Graham is not the first celebrity to come
from Asheville, however. The novelist Thomas
Wolfe was born in Asheville in 1900. In his
prose, family friends have written, Wolfe "cap-
tured as did no one else the essence of his
region's countryside and town, mountaineers
and middle class, terror and tomfoolery."

Tar Heel  Politics- and State
Government

That we have come this far without men-tioning, except in passing, politics or the
state government, has been no accident. What
has shaped North Carolina-what has deter-
mined how people live, where they work-
is not so much government or politics as the face
of the land and the raw economic power of the
big textile, tobacco, and furniture companies,
the utilities, the big banks, and the northern in-
dustries establishing branch plants.

What really matters in North Carolina poli-
tics is the governorship, and that in itself is
another paradox, for the governor has less for-
mal power than in any other state. Until 1978,
the governor was prohibited from seeking a
second consecutive term; the governor has no
veto and must share administrative powers with
a tribe of nine other elected officials. Withal,
it is surprising that North Carolina governors
have been able to accomplish much of any-
thing, and, in fact, only a few have. The good
reputation of the series of governors who held
office for the 50 years from 1904 to 1954 was
derived mainly from the fact that they were
personally honest and conducted reasonably ef-
ficient regimes, free of gross corruption.

North Carolina has had three particularly
outstanding post-war governors: Luther Hodges,
Terry Sanford, and James Hunt. Hodges, as we
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have written, was the central figure in moving
the state toward economic diversification.
Sanford, his successor, was the moving force be-
hind North Carolina's excellent public secondary
and technical education system; he also took a
deep interest in American federalism, authored
an excellent book,  Storm Over the States,  and
launched the Southern Growth Policies Board, a
group studying the South's problems and pros-
pects (and how to avoid, it was often claimed,
the errors of the North). Hunt has promoted
economic diversification, education, and a "bal-
anced growth" plan for the state. He won voter
approval for the second term for the governor
and then won a second term himself (1981-
1985). A former Ford Foundation economics
adviser in Nepal, Hunt wore a liberal label before
his election to the governorship in 1976, much
of it because of his progressive stand on civil
rights. He appointed many blacks to high posi-
tions in the state government but moderated on
other positions, strongly backing the state uni-
versity system in a quarrel with the federal gov-
ernment over the desegregation of its white
campuses and refusing to pardon the Wil-
mington 10 activists, although he shortened
their terms. Hodges, Sanford, and Hunt all
enjoyed national reputations as leaders among
governors.

Up to the 1970s, Republicans practically
never won statewide elections in North Carolina.
In 1968 Richard Nixon had become the first
Republican presidential candidate to win since
1928, when the dominant Democrats opposed
Catholic Al Smith. In 1972 North Carolinians
elected a Republican senator and governor and
voted for Nixon again. Republican victories sig-
naled a decline in the power of the local court-
house politicians, who had been deemed capable
of delivering their counties' votes, in favor of
media campaigning. The Democrats recouped
some of their losses in 1974, but North Carolina
by the '80s was the closest to being a true two-
party state as it ever has been. The legislature has
remained Democratic. The biggest change in
the legislature came in the early 1960s when it
moved into a splendid marble and glass legisla-
tive building designed by Edward Durell Stone;
the new facilities diverted a lot of the important
decision making from sessions in smoke-filled
Raleigh hotel rooms, but business interests still
have usually gotten what they want from North
Carolina legislature.

North Carolina has rarely had a strong im-
pact in national politics. The grand exception
in the early 1980s was Senator Jesse Alexander
Helms, one of the U.S. Senate's most conser-
vative members and a beacon of "New Right"
politics. First elected in 1972, Helms was at
first considered an extremist outsider by the
Senate "club." But he mastered the parliamen-
tary rules of the Senate by diligent study. He
learned tactics to stall bills he opposed or add
amendments to others,
usually against school
busing or in favor of
school prayer.

In 1980, when the
Senate shifted to Repub-
lican control, Helms be-
came chairman of the
Senate Agricultural Com-
mittee, and began to
wield real power over
such programs as tobacco
supports, which he vigor-

Helms'greatest poorer
lay in his drive to take

the Republican party
and national debate
further to the right.

ously supported,  and food stamps, which he just
as strongly opposed .  Helms '  greatest power,
however,  lay in his drive to take the Republican
party and national debate further to the right.
He was never afraid to be the Senate's lone
"nay" vote .  A fierce hawk,  pushing for ever-
greater defense budgets ,  Helms was the force
behind the so-called human rights bill, which
would have statutorily established the beginning
of human life at conception ,  thus making all
abortion murder.  Another Helms bill, which
passed the Senate in early 1982 ,  called for strict
curtailment of school busing to achieve desegre-
gation.  Helms also favored returning the nation
to the gold standard .  But Helms and his socially
conservative followers had a hard time agreeing
on the fine points of legislation on such issues as
abortion.  Helms' ideological fanaticism and his
legislative tactics won him few friends in the Sen-
ate. He grossly damaged his relations with his
colleagues when he led an acrimonious two-
week filibuster before Christmas 1982 against an
increase in the federal gas tax.

However antediluvian Helms '  agenda
seemed to many, his political operation was
strictly up to date. He created his political base
as chief editorial commentator  for WRAL-TV
in Raleigh ,  delivering nightly editorials of a
vividly conservative hue. In the Senate, he
created a new type of political machine through
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his National Congressional Club, a direct-mail
fundraising group that became the nation's
largest political action committee, contributing
millions of dollars to conservative candidates
and assuring this North Carolina senator his
own, independent political base -even if much
of the money was spent on nasty, negative me-
dia campaigns against opponents.

In 1980 Helms and his campaign organiza-
tions were responsible for electing one of their
own, John East, a little known college profes-
sor, to the other North Carolina Senate seat.
East used a media blitz during the last weeks of
his campaign to eke out a narrow victory against
his Democratic incumbent Robert Morgan.
North Carolina's 11 congressmen (no woman
has ever represented the state) have rarely risen
to much prominence.

But it is fitting to close our portrait of North
Carolina with its most statesmanlike politician,
Senator Sam J. Ervin, Jr., who retired in 1974
after a brief period in the national limelight while
he presided over the Watergate hearings. At the
beginning of 1973, Sam Ervin was no more of a
household word than was the Watergate office
and apartment complex. Six months later, after
the hearings brought Watergate and Ervin into
just about every living room in America, college
students began wearing Uncle Sam Ervin T-
shirts, and Midwestern tourists cooed as they saw
"him" shamble through the Capitol. People re-
membered with fondness his country yams and

his habit of quoting the Bible, the Constitution,
and random bits of poetry.

But beneath the fustian there was steel.
When President Nixon, invoking executive privi-
lege, announced he would forbid all his aides
from testifying before Ervin's committee, Sena-
tor Sam responded that he would recommend
sending federal marshals out to arrest the aides.
Nixon backed down, and the committee ex-
posed the crimes of the Committee to Reelect
the President, and even the malfea-sance of the
president himself, to the nation.

Ervin's performance surprised many liberals
who remembered him for his opposition to civil
rights, the Equal Rights Amendment, and
unions and for voting down the line with
Johnson and Nixon on Vietnam. But Ervin
could not be stuffed into a neat ideological
pigeonhole. He had served on the committee
that recommended the censure of Joe McCarthy,
crusaded against what he considered the over-
weening power of the executive branch, and
probed into Army spying on civilians and into
abuses of government data banks. Ervin did not
take up these causes because he sympathized
with the people being spied on or because he fa-
vored high government spending. But, as the
Almanac of American Politics  summarized his
career, "It is a measure of Sam Ervin's devotion
to the Constitution that he has spent many of his
years in the Senate defending the rights of people
whose ideas he does not share."
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Nort h  Caro lina's
D emographic  D estiny  1993

BY KEN OTTERBOURG AND MIKE MCLAUGHLIN

This article examines the results of the 1990 Census and explores the policy

implications for North Carolina. Four major trends are examined: (1)

the shift of North Carolina's population from primarily rural to prima-

rily urban; (2) the aging of the North Carolina population; (3) the in-

crease in the state's Asian and Hispanic populations; and (4) the drop in

the state's poverty rate.

0

n January 6, 1993, North
Carolina's double-digit population
growth during the 1980s was rec-
ognized in two very different

ways. The first occurred in Washington. It
was there that Melvin Watt took the oath of
office as a Democratic congressman from the
state's new 12th Congressional District. The
second was an announcement that the state
would get a third area code carved out of the
eastern half of the state that currently uses 919.

The newly added congressional district,
drawn with an eye toward electing blacks to the
U.S. House of Representatives, twists and snakes
through parts of ten counties, from Gaston in
the west to Durham in the east. A Charlotte
lawyer, Watt is one of two African-Americans in
the state's 14-member congressional delegation.

As for the area code split, it will happen
along a line that starts in Person County, bobs

Ken Otterbourg  is a writer  for  The Winston-Salem
Journal.  Mike McLaughlin  is editor  of  North Carolina
Insight.

and weaves south, and then makes an arc that
ends near Morehead City. On Nov. 14, 1993,
telephones to the east continued to use the 919
area code. Those to the west of that line
switched to a new code, 910. Southern Bell of-
ficials say the region's growth, along with de-
mands for phone numbers for fax machines and
cellular phones, made the change necessary.'

There are ways other than counting con-
gressional districts or area codes to get a sense
of the change underway in North Carolina.
Drive along the coast and listen to the whir of
circular saws ripping lumber for beach houses.
Travel to downtown Charlotte and crane your
neck to look at the city's skyscrapers, now
among the tallest in the South. Or take a look
at the U.S. Census.

Produced by a division of the U.S. Depart-
ment of Commerce, the census is a once-a-
decade look at America' and each of the 50
states. Each report is only a snapshot, but string
them together and you get a sense of movement
over time. It is-plain and simple-North Caro-
lina by the numbers.
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Charlotte ,  North Carolina's largest city ,  registered strong
growth during the 1980so

According to the census, North Carolina is
still the nation's tenth most populous state,
sandwiched between New Jersey, No. 9, and
Georgia, No. 11.3 From 1980 to 1990, North
Carolina's population grew 12.7 percent, from
5,881,766 to 6,628,637.4 It became wealthier,
and its poverty rate dropped to 13.0 percent, just
below the national average of 13.1.5

The state's population also grew older, with
a median age in 1990 of 33.1, compared to 29.6
years in 1980.6 Long a state dominated by
blacks and whites, North Carolina's "other" cat-
egories-primarily comprised of American Indi-
ans, Hispanics, and Asian-Americans-have
climbed.' And for the first time in the state's
history, a majority of its residents live in areas
the Census Bureau calls urban.8

That's the overview. At the county level,
the uniformity fades. North Carolina's growth
isn't evenly distributed, but instead is bunched-
mainly in the state's middle-in the Piedmont.
For every booming city, there is a rural county
that lost population during the 1980s. Despite
a poverty rate now slightly below the national
average, nearly 830,000 North Carolinians still
live below the federal poverty level of $13,359
for a family of four.9

How did the Bureau of the Census learn all
this? By asking questions. A lot of them. Cen-
sus-takers are supposed to hit every household

in the nation .  Most households receive a short
form with seven questions on the age,  sex, race,
and marital status of the people in that home.
One of every  six households received a long
form with questions about education ,  employ-
ment, and housing conditions.10

It's from those responses that the Census
Bureau assembles its portrait of the nation.
While governments glean information from a
host of other sources-tax returns,  employment
records,  birth and death certificates- the census
is the most complete compilation.

Who uses census information? It seems just
about everybody. A business might decide to
locate a restaurant in a certain community be-
cause the owners like the income level of that
part of town . The U. S. government uses popu-
lation figures  to divvy up  federal dollars for ev-
erything from highways to hospitals. And
because membership  in the U. S. House of Rep-
resentatives is capped at 435 ,  North Carolina's
recent gain of a twelfth seat came at the expense
of one of the thirteen states that lost seats.

"If the only  thing riding on the census was
strictly the number of people in the country, it
would have been easy to do," says William
Tillman,  the state demographer  with the Office
of State Planning, a division of the Governor's
Office.  But Tillman says because financial issues
are at stake for local governments ,  they cannot
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A North Carolina rural scene

participate in the census except to point out per-
ceived errors. Often, Tillman says, local gov-
ernment officials know more about the locations
of new housing and populations than do the
census-takers, but the census-takers must start
each count from scratch.

The census has been controversial since its
inception in 1790. President Washington
wanted the survey to show the United States had
a population of at least 4 million, enough to
make the European powers think twice about
meddling in the infant nation's affairs. To the
first president's disappointment, the census only
showed 3.9 million residents, including slaves.
North Carolina's population was 393,751."

But such weighty controversies generally
have been leavened by the value of the census
as an information source. A careful examination
of the census answers many questions, such as:
What county in North Carolina has the highest
percentage of old people? The retirement mecca
of Polk County, with 24.6 percent of its resi-
dents over 65. Or, what county has the highest
percentage of women? Edgecombe, at 54.3 per-
cent. Or men? Onslow, home of Camp Lejeune
Marine Corps Base and the New River Marine
Corps Air Station, at 59.8 percent.

But the pages of numbers that make up the
1990 Census pose far more questions than they
readily answer. Among the most challenging

are: What do the census figures say about where
North Carolina has been and where it is going?
How does the state's performance on key
indicators compare with the nation's? And, most
importantly, what should state policymakers
draw from the census figures in developing
programs and strategies to solve the state's
problems?

To narrow the focus, this analysis focuses on
four key areas: North Carolina's rural-urban
split; the aging of the state's population; the
state's changing racial and ethnic make-up; and
poverty.

Rural Versus Urban

arold Hodgkinson, a demographer with
the Center for Demographic Policy in

Washington, sees the growing gap between ru-
ral and urban North Carolina as among the
most important trends revealed in the census
data. "We can sum up what has happened in
North Carolina in one sentence," writes
Hodgkinson. "North Carolina's metro popu-
lations benefited from economic improvements
during the 1980s, while more than 40 percent
of the populations living in rural areas of the
state did not. During the 1990s, new pressures
will be brought on the state's fiscal and
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Table to N.C. Counties Which
Lost Population in the 1980s or

Are Projected to Lose
Population  in the 1990s

Actual Projected
County 1980s 1990s

1. Alleghany (0.03)%* 1.36%

2. Anson 8.48 7.28

3. Ashe 0.52 2.12

4. Bertie 3.03 2.43

5. Bladen 6.00 5.06

6. Caswell 0.06 (0.05)

7. Columbus 2.84 3.41

8. Duplin 2.34 1.50

9. Graham 0.29 0.93

10. Greene 4.55 5.41

11. Hertford 3.62 1.73

12. Hyde 7.87 5.69

13. Jones 3.00 9.77

14. Lenoir 4.25 4.29

15. Martin 3.35 3.48

16. Mitchell (0.03) 1.37

17. Northampton 6.29 5.72

18. Richmond 1.42 0.18

19. Sampson 4.81 6.14

20. Tyrrell 2.99 3.60

21. Washington 5.43 4.94

( ) indicates an increase in population

Source:  1990 Census and N.C. Rural Eco-
nomic Development Center for population
losses in 1980s, N.C. State Data Center pro-
jections for population losses in 1990s

infrastructure resources, which will require new
leadership to move ahead. 1112

It takes only about an hour to drive from
downtown Charlotte, the heart of Mecklenburg
County, to Wadesboro, the county seat in Anson
County. But during the 1980s, these two coun-
ties seemed to grow further apart.

With its surging financial services industry
leading the way, Mecklenburg added 107,163
residents from 1980 to 1990. The per capita
income of its residents-most of whom work in
white-collar professions-is the second highest
in the state at $16,910 a year.l3

The decade wasn't as kind to Anson
County. Population in the predominantly blue
collar rural county declined by 8.5 percent, a
drop of 2,175 residents. The county's poverty
rate approaches 18 percent and wages remain
well below the state and national averages.14

Former County Commissioner Gene Russell
of Ansonville says the people who are leaving
Anson County are the very ones who should be
securing its future-educated young workers.
"You lose your income earners, and on the other
hand, you keep your poor, your elderly, your
indigent. You get a shift to a service-consum-
ing population."

Russell describes a cycle in which fewer tax-
payers must provide more services, which pushes
taxes higher. That, in turn, breeds resistance to
the taxpayer investment in infrastructure needed
to attract industry that would produce jobs. The
lack of jobs prompts more young people to
leave, and the cycle continues. "It's an expo-
nential, negative thing on rural areas," Russell
says.

Which Counties Are Growing?

Anson County was one of 19 rural countiesthat lost population during the 1980s.
(See Table 1.) No urban counties lost popula-
tion. The state's metropolitan regions grew
faster and more robustly than its rural sections,
continuing a trend that began in the 1970s.1s
All but four of the 19 rural population losers in
the 1980s-Anson, Ashe, Caswell, and Graham
counties-were in or near the Coastal Plain, the
broad stretch of land between the Piedmont and
the coast.

The gap between rural and urban isn't likely
to be closed easily, but state policymakers say it's
a problem that must be addressed. "With the
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pressures of global competition growing, the
rural economy appears ill-prepared to cope with
the challenges of a new economic era," says the
N.C. Rural Economic Development Center in
its  Rural Profile,  an analysis of census data and
other resources released in November 1992.
The center's report depicts the rural/urban gap
by comparing the numbers  on a series  of indi-
cators. Here are just a few of them:

Population :  Urban counties added more
than 500,000 residents during the 1980s and
grew by 17.4 percent; rural counties added fewer
than 200,000 residents for a population increase
of 7.3 percent.16

Income:  In 1990, urban counties had a per
capita income of $17,818. Per capita income in
rural counties was $14,228. The gap? $3,590.17

Poverty:  The rural counties had a poverty
rate of 16.4 percent in 1990. Urban counties
had an average rate of 10.4 percent. All 25
counties with poverty rates exceeding 20 percent
were rural.18

And lumping the rural counties together
masks some real differences in the data. For
example, growth rates during the decade
ranged from a high of about 70 percent in
Dare County to Anson's  decrease  of 8.5 per-
cent. There are at least two big reasons some
rural counties are thriving while others decline:
the mountains and the coast. Both are draw-
ing retirees  and newcomers with the resources
to make a difference in local economies.19
"Take the resort counties out and you really
have a bleak picture," says Bud Skinner, the
rural center's senior researcher.

The phenomenon is particularly strong for
rural counties along the coast, with a mean
growth rate nearly twice that of the mountain
and Piedmont  regions . (See Figure 1, p. 63.)
Heading east from the population centers of the
Piedmont, the growth curve flattens out along
the coastal plain, rises modestly across the coastal
counties with rivers and sounds, and then sky-
rockets for counties with actual ocean frontage.20

What Is Urban and What Is Rural?

Deciding what is rural and what is urbanisn't always easy in North Carolina. To-
bacco and cotton grow near the strip shopping
centers in Wake County. Rural communities like
Lizard Lick and McGee's Crossroads lie less than
20 miles from downtown Raleigh. In rural

Watauga County, there is a night life to rival
more metropolitan counties, thanks to the pres-
ence of Appalachian State University and the lo-
cal ski industry.

The U.S. government doesn't help much.
The Bureau of the Census uses one definition,
while the U.S. Office of Management and Bud-
get uses another.

The Census Bureau basically defines urban
residents as those who live in cities and towns
with at least a population of 2,500 or in sub-
urbs outside the municipal boundaries but con-
sidered urban because of population density.
That breaks each county into rural and urban
sections. Even in Mecklenburg County, with its
511,433 people, the census says about a tenth
of these citizens, 50,594, are rural dwellers.21

OMB takes a different approach. It looks
at commuting patterns, total population, and
other indicators to decide if a county is part of a
metropolitan area. Some counties, such as
Onslow, are their own metro area. Others en-
compass a region, often built around several
large cities, such as the 11-county Piedmont
Triad, built around Greensboro, High Point,
and Winston-Salem.

By OMB's definition, counties such as
Stokes and Franklin are considered urban. The
Census Bureau sees them as predominantly
rural.22

Richard Reid is the county planner for
Franklin County, which lies to the north and east
of Raleigh. He calls Franklin "exurban. We're
not exactly suburban yet. When you drive
around the county, it looks very open, very ru-
ral, but it's deceptive."

The Tar River splits Franklin County. South
of the river, the county is becoming a bedroom
community for people who commute to jobs in
Raleigh and Rocky Mount. It's that proximity
to jobs that helped Franklin grow by 21.1 per-
cent in the 1980s, says Reid. Still, growth alone
does not make for a healthy economy. Reid
worries about the quality of that growth-view-
ing some of it as the scraps that fall from the
table of neighboring urban counties.

The list of urban counties continues to
grow. In January 1993, with a stroke of the pen,
OMB made Pitt County an urban area. The
same thing happened in Wayne, Edgecombe,
Nash, Chatham, Johnston, Caldwell, Currituck,
and Madison counties.23

Until their conversion, many of these nine
were among the most successful rural counties,
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registering strong growth during the 1980s.
"There's a strange anomaly here," says Edward
Bergman, the director of the Institute of
Economic Development at the University of
North Carolina at Chapel Hill. "The most suc-
cessful rural places no longer are. It's more than
a matter of semantics. This urban rite of pas-
sage depletes the rural category of its stars."

The phenomenon could be referred to as the
suburbanization of a previously rural state. Skin-
ner says the rural decline in the 1980s marks a
sharp contrast with the 1970s, when country
kept pace with the city. "There was some mi-
gration to rural areas, and the growth rates were
equivalent," says Skinner. "People were talking
about a rural renaissance."

Reversing the Decline  of Rural
Counties

D uring the 1990s, the state's rural areas are
likely to find themselves in even more of

a squeeze, says Skinner. Fewer and fewer fami-
lies are earning their living from farming, and
the old manufacturing jobs that helped to sus-
tain these communities are drying up, says Skin-
ner.24 But the new information and financial
services jobs aren't coming to town. And if they
arrive, they don't always stay.

That's been confirmed by two of the state's
most successful service sector businesses.
Carolina Telephone & Telegraph Company
announced in December 1990 that it was
moving its headquarters and 400 jobs from
Tarboro in Edgecombe County to a site just
north of the Wake County line in Franklin
County.25 The phone company instantly be-
came Franklin's single largest taxpayer while
leaving Edgecombe with a hole to fill in its local
economy. And in late 1992, Southern National

I look at the  TV, your
Amer ica's doing well. I
look out the window, my

America 's catching bell.

-VERNON REID OF LIVING COLOUR,

"WHICH WAY TO AMERICA"

Corporation of Lum-
berton said it would
move its North Caro-
lina banking division
to Winston-Salem.26

As for the shift
from agriculture, the
U.S. Department of
Agriculture defined 15
North Carolina coun-
ties as farm-dependent
in 1979. By 1986, the

number of North Carolina counties with farm-
ing as the principle source of income had shrunk
to four-Gates, Greene, Jones, and
Northampton, according to Robert Murphy,
chief statistician in the N.C. Department of Agri-
culture.

Meanwhile, rural leaders on the losing end
keep hoping for a white knight bearing jobs for
their ailing economies. "I'm still optimistic,"
says Lee Allison, an Anson County commis-
sioner. "We have a lot of unskilled workers here.
We need some kind of high-tech industry to
come in here."

But some experts say hopes of attracting
high-tech industry with a low-skills work force
are fading. That's why they preach work force
preparedness as the key to a more prosperous
future.

The community college system, these ex-
perts say, will become increasingly important as
employers demand workers with more highly
developed thinking skills and low-wage, repeti-
tive motion jobs move offshore. That means
more funding for the community college system
and better coordination with the public schools
to develop the work force of the future.

One program that links high school and
community college curriculums to prepare stu-
dents for technical jobs is called Tech Prep. The
six-year program of academic and technical edu-
cation started in Richmond County and now has
expanded to 45 consortiums of local school sys-
tems and community colleges across the state.
"It's part of a massive education reform move-
ment," says J.W. Eades, associate director for
federal vocational education in the N.C. Depart-
ment of Community Colleges. Eades says the
program has been successful in attracting fed-
eral funds, but it's too early to tell whether it
will succeed in producing workers who can think
on the job.

Skinner, of the Rural Economic Develop-
ment Center, says work force preparedness is
important, but more will be required to rebuild
the state's sagging rural economies. "If you edu-
cate people, and there is no job to go to, they
just leave," he says.

The rural center offers its own prescription
for improving the rural economy. It includes:
(1) refitting the rural manufacturing base to
compete in the global economy; (2) nurturing
job-creating small businesses through such ef-
forts as the rural center's microenterprise loan
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Figure 1. 1980s Growth Rates for
N.C. Rural Counties ,  by Region
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counties, as updated in 1993. By the OMB definition, N.C. now has  66 rural coun-
ties. Coastal  counties  with oceanfront  also are included in the coastal  region average.

program; and (3) tailoring job-training programs
to the needs of rural communities, rather than
training workers to join the exodus to the cities.

Sen. Marc Basnight, the President Pro Tem-
pore of the N.C. Senate, represents the state's
First Senatorial District, which includes several
poor, rural counties as well as fast-growing Dare
County. He recalled visiting Mattamuskeet
High School in Hyde County last year. "Every
senior I talked with was leaving after gradua-
tion," says Basnight.

But while the Rural Economic Development
Center talks of microenterprise loans and other
aids to small businesses, some rural counties are
dreaming big. Lenoir County lies in the middle
of North Carolina's Coastal Plain. Like Anson
County, Lenoir County lost population-more
than 2,000 residents, or about 4 percent-
during the 1980s.27

Yet officials  in Lenoir aren't waving the
white flag. They' re testing the limits of the state's
commitment to bringing jobs and growth to
struggling rural areas through a big-ticket public
works project called the Global  TransPark. The
idea is to build a huge air cargo airport and use it
as a draw for luring industry to the area.28 The
price tag for the project could exceed  $150 mil-
lion, but supporters believe it could draw as
many as 28,000 jobs to the complex.

The success or failure of the air cargo
project won't be known for years, but the im-
portance of finding an answer to the state's
rural dilemma will become even more critical in
the decades to come .  According to projections
from the Office  of State Planning,  20 counties
will lose population during the 1990s . Another
five will grow less than 1 percent .29 (See Table
1, p. 60.)
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For the state's 34 urban counties, the 1990s
won't be all gravy. Growth has its costs in more
traffic and crime, less open land, and greater ser-
vice demands that must be paid for with taxes.
These include everything from heavier demands
on infrastructure like water and sewer systems
and landfills, to more crowded courtrooms, to
greater demands for social services.

Of the 750,000 additional people expected
to reside in North Carolina by the end of the
century, a third are projected to live in Wake
and Mecklenburg counties, the state's two
largest counties.30 Mecklenburg's population is
forecast to grow by 23 percent, from the
511,433 citizens counted in the 1990 Census
to 629,593 at the turn of the century. Even
more growth is forecast for Wake, which is
projected to expand its population by nearly 30
percent with the addition of 125,604 residents.

Less robust growth is forecast for North
Carolina's other major population centers.
Guilford, the state's third most populous county,
will gain 25,710 residents, a growth rate of 7.4
percent. Cumberland, fourth, will add 24,096
residents, an 8.8 percent increase. Forsyth, fifth,
will expand by 8.3 percent by the year 2000.31

But the growth boom is expected to con-
tinue for North Carolina's resort counties. Dare
County on the northern coast, for example, will
expand its population by some 42.5 percent, ac-
cording to state forecasts, adding 9,670 residents
to a 1990 population of 22,746. Brunswick, the
state's southernmost coastal county, will add
14,315 residents to end the century with a
population of 65,300 citizens-a 28.1 percent
increase.32

The Consequences  of Growth

Coping with these arrivals will be costly. For
example, Wake County estimates its school

enrollment in the year 2000 will be 102,000, a
46 percent increase. To meet that need, the
school board endorsed a $735.8 million bond
proposal. About two-thirds of that package
would be construction for the new students.
That proposal was scaled back to a more politi-
cally palatable $250 million, $200 million of the
total for schools-which the voters approved in
June 1993. School officials say they will seek
an additional bond vote in the future if enroll-
ment projections hold true.33

In Mecklenburg County, the situation is
similar. School officials project about $800 mil-
lion in construction needs.

Wake County officials estimate that the
first bond issue alone will push the county's
property tax rate from 66 cents per $100 of
assessed value to 85 cents per $100 by the
1996-97 fiscal year-not a pleasant thought for
elected officials.

Also on the horizon for the state's high-
growth regions: snarled traffic and the pollu-
tion that results from over-reliance on the
internal combustion engine. For a state that
had prided itself on clean air, it was a shock
when the World Resources Institute claimed
the Triangle-along with Fresno, Calif., and
Houston, Texas-had the second worst air in
the nation. Charlotte was tied for third.34

Some researchers question the ranking, but
one has only to watch the cars trickle along In-
terstate 40 or Interstate 77 during rush hour to
get a sense that some of the state's traffic arter-
ies are overburdened. One solution may be mass
transit, now largely limited to bus service in
some of the state's largest cities. But census fig-
ures indicate that few people ride the bus to
work. Only in Mecklenburg and Orange coun-
ties did use of mass transit as a means of trans-
portation to work exceed 3 percent.3s

Will the 1990s be a decade of major change
in mode of transportation? Jim Ritchie, the di-
rector of the Triangle Transit Authority, is keep-
ing his fingers crossed. It's his hope that by the
year 2000, construction will have begun on
some type of mass transit rail system in the Tri-
angle and that developers will have begun shift-
ing from suburban sprawl to more concentrated
communities built along operating or planned
mass transit corridors.

"That will take a new commitment [of tax
dollars] to public transportation from the state,"
says Ritchie. "To date, there's been little, if any,
commitment. They've said it's a local responsi-
bility. But the property tax just won't do it."

Planners in Mecklenburg County also are
developing a regional transportation strategy
that encompasses cities within a 20-mile radius
of Charlotte. Eventually, says Mecklenburg
Planning Director Martin Cramton, the re-
gional transit system would provide commuter
bus and light-rail service along five corridors.
"We're trying to foster a new vision for this
region as a competitive metropolitan region,"

-continued on page 68
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Table 2 .  County-by -County Census Data on Population,
Per Capita Income ,  and Percentages for Overall Poverty, Children

in Poverty ,  People over 65, and People over 65 in Poverty

Percent of
Percent of Percent of People Aged

Per Capita Percent in Children in People Over 65+ in
County  Population Income Poverty  Poverty Age  65 Poverty

Alamance 108,213 (13) $13,290 (16) 8.9 (93) 11.3 (90) 14.8 (29)* 15.9 (82)

Alexander 27,544 (65) 11,624 (38) 9.8 (84)* 11.6 (88) 11.0 (88) 24.5 (41)

Alleghany 9,590 (93) 10,237 (66) 20.1 (24) 24.8 (27)* 18.6 (7) 31.7 (7)

Anson 23,474 (70) 9,402 (86) 17.6 (38) 22.9 (33) 15.7 (23) 29.4 (16)

Ashe 22,209 (75) 9,545 (77) 18.4 (35) 21.2 (39) 17.1 (15)* 27.5 (28)

Avery 14,867 (84) 9,729 (75) 14.6 (51) 16.1 (61)* 14.7 (31)* 28.0 (25)

Beaufort 42,283 (48) 10,722 (54) 19.5 (29) 24.8 (27)* 14.9 (27)* 29.1 (18)*

Bertie 20,388 (78) 8,392 (98) 25.9 (3) 35.3 (5) 14.6 (33) 32.3 (6)

Bladen 28,663 (63) 9,497 (79) 21.9 (14) 28.0 (18)* 14.2 (47)* 31.1 (10)

Brunswick 50,985 (42) 11,688 (35) 15.4 (48) 21.3 (38) 14.7 (31)* 17.9 (74)*

Buncombe 174,821 (8) 13,211 (18) 11.4 (71)* 15.0 (68) 16.1 (21)* 15.8 (83)

Burke 75,744 (28) 11,604 (39) 10.1 (81)* 13.0 (79)* 13.0 (65)* 18.8 (69)

Cabarrus 98,935 (19) 13,522 (14) 8.1 (99) 9.7 (96) 13.2 (61)* 15.4 (85)

Caldwell 70,709 (29) 11,522 (42) 10.8 (77) 13.3 (77)* 12.1 (78) 20.5 (60)

Camden 5,904 (98) 10,465 (63) 16.1 (45) 19.5 (48)* 14.0 (50)* 18.9 (68)

Carteret 52,556 (40) 13,227 (17) 11.6 (70) 15.7 (64) 14.3 (40)* 11.9 (98)

Caswell 20,693 (77) 9,817 (73) 16.2 (44) 18.0 (52) 14.3 (40)* 34.5 (3)

Catawba 118,412 (12) 13,764 (12) 7.1(100) 8.9 (98) 12.0 (79)* 12.6 (96)

Chatham 38,759 (52) 13,321 (15) 9.7 (87) 11.7 (86)* 14.4 (38)* 19.8 (62)

Cherokee 20,170 (79) 9,258 (87) 20.4 (20)* 26.2 (22) 19.0 (6) 23.1 (48)

Chowan 13,506 (89) 10,606 (61) 17.7 (37) 23.6 (31) 17.6 (13)* 18.7 (70)

Clay 7,155 (97) 9,456 (83) 17.9 (36) 20.2 (44) 20.3 (5) 25.7 (37)

Cleveland 84,714 (23) 11,875 (31) 11.0 (75)* 14.1 (72)* 13.6 (58) 19.2 (67)

Columbus 49,587 (44) 9,134 (89) 24.0 (9)* 28.7 (14) 13.4 (59)* 37.8 (1)

Craven 81,613 (25) 11,619 (38) 13.6 (58)* 19.5 (48)* 11.2 (86) 17.9 (74)*

Cumberland 274,566 (4) 11,100 (48) 14.4 (53)* 20.1 (45) 6.1 (99) 19.7 (63)

Currituck 13,736 (88) 12,630 (23) 10.1 (81)* 13.4 (76) 12.4 (71)* 14.5 (88)

( ) = rank * asterisk denotes tie in rank -table continues on next page
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Table 2,  continued

Per Capita Percent in
Percent of

Children in
Percent of

People Over

Percent of
People Aged

65+ in

County Population Income Poverty Poverty Age 65 Poverty

Dare 22,746 (73) 15,107 (6) 8.3 (97)* 8.3 (99) 12.5 (70) 10.5 (99)

Davidson 126,677 (10) 12,597 (24) 9.8 (84)* 12.4 (83) 12.0 (79)* 17.8 (76)

Davie 27,859 (64) 14,648 (9) 8.4 (94)* 6.6(100) 13.8 (53) 22.6 (52)

Duplin 39,995 (50) 9,406 (85) 19.1 (30)* 22.3 (34) 14.0 (50)* 28.1 (24)

Durham 181,835 (6) 15,030 (7) 11.9 (69) 15.3 (67) 10.7 (89)* 15.6 (84)

Edgecombe 56,558 (38) 9,530 (78) 20.9 (18) 28.4 (16)* 12.3 (74)* 29.0 (20)

Forsyth 265,878 (5) 16,151 (3) 10.5 (79)* 14.9 (69) 12.2 (76)* 14.6 (87)

Franklin 36,414 (56) 10,959 (50) 14.5 (52) 17.1 (56)* 13.4 (59)* 27.3 (29)

Gaston 175,093 (7) 12,477 (25) 10.6 (78) 14.1 (72)* 12.0 (79)* 17.5 (77)*

Gates 9,305 (95) 11,561 (40) 15.7 (47) 20.4 (41)* 14.6 (33)* 22.9 (49)*

Graham 7,916 (96) 8,877 (94) 24.9 (7) 34.9 (6) 16.1 (21)* 25.1 (39)

Granville 38,345 (53) 10,939 (51) 13.5 (60)* 16.9 (58) 12.4 (71)* 26.7 (32)

Greene 15,384 (83) 9,567 (76) 19.1 (30)* 27.8 (20) 12.3 (74)* 27.6 (27)

Guilford 347,420 (3) 15,373 (5) 10.1 (81)* 13.3 (77)* 11.9 (82) 13.2 (91)*

Halifax 55,516 (39) 8,980 (91) 25.6 (4) 36.5 (2) 14.3 (40)* 26.2 (34)*

Harnett 67,822 (31) 10,053 (68) 17.5 (39) 21.7 (37) 11.7 (83)* 26.1 (36)

Haywood 46,942 (46) 11,731 (34) 12.7 (64) 15.4 (66) 18.2 (10) 16.8 (79)

Henderson 69,285 (30) 13,702 (13) 10.5 (79)* 15.9 (63) 21.9 (3) 10.0(100)

Hertford 22,523 (74) 9,016 (90) 25.0 (5)* 36.4 (3) 14.6 (33)* 26.8 (30)*

Hoke 22,856 (72) 8,688 (96) 21.1 (17) 28.8 (13) 9.3 (95)* 28.2 (23)

Hyde 5,411 (99) 9,434 (84) 24.0 (9)* 36.2 (4) 16.6 (20) 23.4 (46)

Iredell 92,931 (21) 13,000 (20) 9.4 (91)* 11.7 (86)* 13.2 (61)* 16.7 (80)

Jackson 26,846 (66) 10,326 (65) 16.7 (42) 17.9 (53) 13.8 (53)* 22.3 (55)

Johnston 81,306 (26) 11,839 (33) 14.3 (55) 16.6 (59)* 12.6 (68)* 29.9 (12)*

Jones 9,414 (94) 8,832 (95) 20.2 (23) 24.7 (29) 14.3 (40)* 25.4 (38)

Lee 41,374 (49) 12,042 (29) 14.7 (50) 20.4 (41)* 13.1 (64) 18.5 (73)

Lenoir 57,274 (36) 10,647 (59) 20.0 (25) 28.0 (18)* 13.7 (56)* 26.8 (30)*

Lincoln 50,319 (43) 12,440 (26) 9.6 (88)* 12.8 (81) 11.7 (83)* 17.5 (77)*

McDowell 35,681 (57) 10,516 (62) 11.4 (71)* 11.9 (84)* 14.4 (38)* 18.6 (71)*

( ) = rank * asterisk denotes tie in rank
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Table  2 , continued

Per Capita Percent in

Percent of
Children in

Percent of
People Over

Percent of

People Aged
65+ in

County  Population Income Poverty Poverty Age 65 Poverty

Macon 23,499 (69) 11,017 (49) 16.5 (43) 20.0 (46) 22.5 (2) 21.5 (58)

Madison 16,953 (81) 9,149 (88) 20.4 (20)* 22.2 (35) 16.7 (19) 36.0 (2)

Martin 25,078 (68) 9,486 (80) 22.3 (12) 28.9 (12) 14.5 (37) 31.0 (11)

Mecklenburg 511,433 (1) 16,910 (2) 9.6 (88)* 13.0(79)* 9.3(95)* 13.2(91)*

Mitchell 14,433 (85) 10,219 (67) 16.0 (46) 17.1 (56)* 17.7 (12) 29.9 (12)*

Montgomery 23,346 (71) 10,695 (57) 14.4 (53)* 19.6 (47) 13.7 (56)* 21.0 (59)

Moore 59,013 (35) 14,934 (8) 11.1 (74) 16.6 (59)* 20.8 (4) 12.4 (97)

Nash 76,677 (27) 12,684 (22) 13.6 (58)* 17.2 (55) 12.4 (71)* 23.9 (44)

New Hanover 120,284 (11) 13,863 (11) 14.0 (56) 19.3 (51) 12.6 (68)* 13.2 (91)*

Northampton 20,798 (76) 8,244 (99) 23.6 (11) 32.7 (9) 16.8 (17)* 28.4 (22)

Onslow 149,838 (9) 10,713 (56) 12.1 (67) 16.1(61)* 4.5(100) 19.3(65)*

Orange 93,851 (20) 15,776 (4) 13.9 (57) 10.1 (93) 8.7 (97) 13.0 (95)

Pamlico 11,372 (90) 10,665 (58) 18.9 (32) 22.1 (36) 16.8 (17)* 23.3 (47)

Pasquotank 31,298 (59) 10,718(55) 19.7(26)* 26.8 (21) 13.9 (52) 22.4 (53)*

Pender 28,855 (62) 11,460(43) 17.2 (40) 24.6 (30) 14.3 (40)* 22.8 (51)

Perquimans 10,477 (92) 9,821 (72) 21.5 (15)* 33.7 (7) 18.3 (9) 21.6 (57)

Person 30,180 (60) 11,158(47) 13.0 (63) 17.3 (54) 14.2 (47)* 22.4 (53)*

Pitt 107,924 (15) 11,642 (36) 22.1 (13) 25.3 (25) 9.9 (93) 28.9 (21)

Polk 14,416 (86) 14,213(10) 9.6 (88)* 9.9 (95) 24.6 (1) 14.4 (89)

Randolph 106,546 (16) 12,102 (28). 8.3 (97)* 10.0 (94) 12.2 (76)* 16.4 (81)

Richmond 44,518 (47) 9,841 (70) 16.8 (41) 23.0 (32) 14.2 (47)* 24.3 (42)

Robeson 105,179 (17) 8,878(93) 24.1 (8) 31.7 (11) 10.7 (89)* 32.4 (5)

Rockingham 86,064 (22) 11,546 (41) 12.2 (66) 15.6 (65) 14.3 (40)* 20.3 (61)

Rowan 110,605 (14) 12,018 (30) 9.4 (91)* 11.6(88)* 15.3(26) 15.2(86)

Rutherford 56,918 (37) 11,287 (45) 12.3 (65) 14.8 (70) 15.6 (24) 21.9 (56)

Sampson 47,297 (45) 9,480 (81) 20.7 (19) 25.2 (26) 14.3 (40) 31.2 (9)

Scotland 33,754 (58) 9,768 (74) 18.6 (33) 25.9 (24) 11.1 (87) 24.2 (43)

Stanly 51,765(41) 11,265(46) 11.0 (75)* 14.7 (71) 14.6 (33)* 18.6 (71)*

Stokes 37,223 (54) 12,181 (27) 9.8 (84)* 10.4 (91)* 11.5 (85) 29.3 (17)

= rank * asterisk denotes tie in rank -table continues on next page
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Table 2,  continued

County Population
Per Capita

Income

Surry 61,704 (33) 11,342 (44)

Swain 11,268 (91) 8,922 (93)

Transylvania 25,520 (67) 12,737 (21)

Tyrrell 3,856(100) 7,884(100)

Union 84,211 (24) 13,135 (19)

Vance 38,892 (51) 10,457(64)

Wake 423,380 (2) 17,195 (1)

Warren 17,265 (80) 8,502 (97)

Washington 13,997 (87) 9,827 (71)

Watauga 36,952 (55) 10,628 (60)

Wayne 104,666 (18) 10,843 (52)

Wilkes 59,393 (34) 10,816 (53)

Wilson 66,061 (32) 11,641 (37)

Yadkin 30,488 (61) 11,843 (32)

Yancey 15,419 (82) 9,462 (82)

Statewide

N.C. 6,628,637 $12,885

Percent in
Poverty

11.4 (71)*

27.6 (2)

13.5 (60)*

25.0 (5)*

8.4 (94)*

19.6 (28)

8.4 (94)*

28.2 (1)

20.4 (20)*

21.5 (15)*

15.2 (49)

13.3 (62)

19.7 (26)*

12.0 (68)

18.7 (34)

13.0%

( ) = rank * asterisk denotes tie in rank

Source:  U.S. Census  Bureau, 1990 Data

Percent of

Percent of Percent of People Aged
Children in People Over 65+ in

Poverty Age 65 Poverty

12.5 (82) 14.8 (29)* 22.9 (49)*

33.4 (8) 15.4 (25) 29.8 (14)*

19.5 (48)* 18.5 (8) 13.1 (94)

32.2 (10) 17.6 (13)* 31.6 (8)

10.4 (94) 9.6 (94) 19.3 (65)*

26.0 (23) 13.0 (65)* 23.7 (45)

9.2 (97) 7.8 (98) 13.9 (90)

37.1 (1) 17.9 (11) 32.6 (4)

28.4 (16)* 13.8 (53)* 27.8 (26)

11.9 (84)* 10.6 (91) 19.4 (64)

20.4 (41)* 10.3 (92) 26.2 (34)*

13.5 (75) 13.2 (61)* 29.1 (18)*

28.6 (15) 12.7 (67) 24.9 (40)

14.1 (72) 14.9 (27)* 26.5 (33)

20.6 (40) 17.1 (15)* 29.8 (14)*

16.9% 12.1% 19.5%

-continued  from page 64
says Cramton. "To be competitive in the 21st
Century as an urban metropolitan complex,
you've got to have more than roads."

When Gov. Jim Hunt named Sam Hunt as
his Secretary of Transportation in 1993, the gov-
ernor promised to raise the profile of public
transportation. He created a new deputy secre-
tary of public transportation and elevated David
King , long-time head of DOT's mass transit pro-
gram, to the new post. "This administration will

be a strong supporter of high-speed and light rail
projects as appropriate-especially in our urban
areas," Governor Hunt said in January 1993.

Sheron Morgan, director of the Office of
State Planning, says realized and projected
population growth and the resulting higher
traffic volume suggest a move toward mass
transit. But Morgan says she's not sure when
or even whether this will occur. "There are
some real questions about density," says Mor-
gan, "how dense an area has to be to support
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urban transportation and how the population
must be distributed to support inter-urban,
high-speed rail."

For example, Morgan says if the state
pressed ahead with high-speed rail between
Charlotte and Raleigh, all the leaders in small
towns in between would be pushing to get the
train to stop in their towns. All these stops
would defeat the purpose of high-speed rail, yet
the small-town riders might be needed to make
the route financially feasible. "Half the popula-
tion concentrations you could reach and serve
would be in those little towns," says Morgan.

Still, says Morgan, futuristic modes of trans-
port are not as far-fetched as they may sound.
Rail transport of private vehicles could help solve
the problem of not having a car at the end of a
train trip. So-called electronic highways could
be used to ease traffic congestion in and around
the state's larger cities. These electronic high-
ways could do everything from alerting drivers
to traffic problems on the route ahead to pro-
viding dedicated traffic lanes that actually con-
trol vehicles. "DOT [the N.C. Department of
Transportation] is already planning an electroni-
cally controlled traffic management system for
Charlotte," says Morgan.

But with all the other demands on state re-
sources, it remains uncertain how much money
the General Assembly will allocate to these sort
of projects. What the state  may  be able to do
with fewer resources is encourage car-pooling.
If census data are correct, the state would be
starting from a solid base. In some sections of
the state, as much as a third of the work force is
already car-pooling, and the statewide average
is 16.1 percent.36

Car- or van-pooling rates are highest in ru-
ral counties with a major employment area
within easy commute. In Gates County, for ex-
ample, 35.2 percent of the population partici-
pates in some sort of car-pool. County manager
Ed McDuffie expressed some doubt about the

Can you imagine  us years from
today - sharing a park bench
quietly ? How terribly  strange to
be 70.

-PAUL SIMON, "OLD FRIENDS"

census numbers on car-pooling. But he  did  say
many county residents car-pool to jobs in paper
mills and shipyards in the Tidewater area of Vir-
ginia. "We have farmers who work on their
property and wage earners who have to leave the
county for jobs," says McDuffie. "We have a
lot of people who buy 12- to 15-passenger vans
and charge their co-workers to commute."

An Aging Population

f addressing the growing rural-urban gap
isn't enough to gray the hair of North Caro-

lina policymakers, there are other demographic
developments that undoubtedly will. One good
candidate is the graying of the North Carolina
population. Between 1980 and 1990, the num-
ber of people older than 65 increased from
603,181 to 804,341. They started the decade
at 10.3 percent of the total population and
ended it at 12.1 percent, below the national
average of 12.6, but gaining ground.37 For the
very old-those above age 85-the growth is
even greater, from about 45,203 in 1980 to
about 69,969 in 1990, a 54.8 percent jump.

The numbers of elderly are increasing in
North Carolina for two distinct reasons. First,
people are living longer-a result of medical
breakthroughs and healthier lifestyles. Second,
North Carolina has become a magnet for retir-
ees, drawn here by the state's natural beauty,
friendly citizens, and moderate, four-season
climate.

Through the 1970s, the state ranked sev-
enth in the nation in in-migration of retirees,
behind Florida, California, Arizona, Texas, New
Jersey, and Pennsylvania, with about 20,000
more retirees entering the state than leaving, says
Charles Longino, a sociology professor at Wake
Forest University and a national authority on
retirement migration patterns. Comparable fig-
ures for the 1980s were not available, but since
the state's 65-and-over population has increased
so dramatically, its in-migration rate almost cer-
tainly has increased.

"It's a mechanism for economic develop-
ment," says William Haas, a sociology professor
at the University of North Carolina at Asheville
who has studied the impact of the retirement
population on Western North Carolina. In
Henderson County, says Haas, the informal
motto of the Chamber of Commerce is "apples,
industry, and retirees."
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The N.C. Center for Public Policy Research
examined the pluses and minuses of this influx
of out-of-state retirees in a 1985  North Caro-
lina Insight  theme issue on the elderly.38 These
newcomers generally are more affluent than re-
tirees who are North Carolina natives. They in-
vest in housing, pay for their own supplemental
health care, have disposable income, and exhibit
a high level of volunteerism. Because they spend
a lot on health care, retirees help attract doctors
and other providers to rural areas that might
otherwise face a shortage of health care profes-
sionals.

Still, these retirees bring their own set of ser-
vice demands-better ambulance service is one
example. And because they have no school-age
children, they may be less inclined to support
tax increases to pay for public education.39 Pro-
viding long-term care for larger populations of
frail elderly also may ultimately strain the re-
sources of some North Carolina counties.

North Carolina's elderly population is scat-
tered across the state, but certain counties have
a higher proportion of their citizens above age
65. (See Table 2, pp. 65). Most of these coun-
ties are in the mountainous west. Nearly a quar-
ter of Polk County's population is above age 65.
Others with more than a fifth of the population
over 65 are: Macon, 22.5 percent; Henderson,
21.9 percent; Clay, 20.3 percent; and Moore,
20.8 percent. Excepting only Moore in the
Piedmont, all of these are mountain counties.

Skinner of the Rural Economic Develop-
ment Center says these rural counties may be the
exception to the rule. "On average, rural coun-
ties have a higher percentage of elderly not be-
cause of in-migration but because young adults
are leaving," says Skinner. "The younger, bet-
ter-educated people in rural areas are having to
move to urban areas for employment. These are
exactly the population component you don't
want to lose."

The counties with the lowest proportion of
elderly citizens are Onslow, with only 5.6 per-
cent of the population 65-years-of-age and older,
and Cumberland, at 6.3 percent. Both have
large populations of young soldiers that skew
their averages. Others with proportionally fewer
elderly are: Wake, 8.7 percent over age 65;
Orange, 9.3 percent; and Hoke, 9.4 percent.41

The elderly population isn't projected to
slow its growth any time soon. The Office of
State Planning predicts steady increases through
the year 2020, when 17 percent of the popu-
lation will be age 65 and older, and 2.1 percent
of North Carolina's 8.6 million residents will
be older than age 85.41 Lynne Perrin, the as-
sistant secretary for aging and special needs in
the Department of Human Resources, says,
"I've been concerned about the demographics
for some time. You can see this wave coming
at you."

George Myers, the director of the Center for
Demographic Studies at Duke University, has
already marked the year 2012 as an important
one for future policymakers. By his calculations,
that's the year the baby boomers hit retirement,
a transition reminiscent of a "pig being ingested
by a python."42

"I don't think there's a lot of people who
know what it will all mean," says Myers.
"We're in the process of population aging and
this has profound implications for the provision
of social services, hospital services, and welfare
services."
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Poverty Among the State's Elderly

D espite the influx of wealthy retirees, much
of North Carolina's elderly population still

remains poor. Nearly 20 percent of its senior
citizens  are below the federal poverty level, com-
pared to about 13 percent nationally.43

Indeed, North Carolina's elderly population
is an anomaly compared to the nation as a whole.
Poverty went up for the nation during the
1980s, but for older adults, poverty actually de-
clined. Poverty levels for those over 65 were
lower than those of any other age group. In
North Carolina, poverty  decreased  for the gen-
eral population  and  for the elderly, but older
adults still were the  poorest  of any age group.

Bill Lamb, a planner in the N.C. Division of
Aging in the Department of Human Resources,
says North Carolina has a high percentage of
poor elderly because of the large number of retir-
ees who worked in agriculture or low-wage
manufacturing. "In only five counties is the 65-
plus poverty rate below the national average,"
says Lamb. These counties are Henderson,
Dare, Carteret, Moore, and Catawba. Lamb says
all of these counties have benefited from an in-
flux of affluent retirees.

By contrast, in 11 of North Carolina's 100

N-

.w ma..

a®

counties, poverty rates for people over 65 ex-
ceed 30 percent.44 All are traditional agricultural
counties. All but two of these counties have
non-white populations of well over 30 percent.
"The poorest are minority women," says Lamb.

The persistence of poverty among the state's
elderly complicates the division's efforts to plan
for the aging of the state's population. A par-
ticular concern is the state's strict eligibility stan-
dards for Medicaid. In the 1990-91 fiscal year,
says Lamb, the number of poor elderly who did
not qualify for Medicaid totaled 108,000.
Those aged 60-65 are particularly vulnerable
because they also do not qualify for Medicare,
which kicks in at age 65. But even the Medi-
care-eligible can face hardships because Medi-
care typically covers only 45 percent of medical
expenses.41

The Elderly  Over Age 85-A
Mushrooming Demographic Group

A nother demographic bombshell is the fast-
growing portion of the population over

age 85-69,969 citizens in 1990 but projected
to increase by 63.2 percent to 112,044 by the
year 2000.46 "The 85-plus are the ones you've
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Table 3. Racial and Ethnic Makeup
of North  Carolina  Population

for 1980 and 1990

Population
in 1980

Percent of
Population

in 1980
Population

in 1990

Percent of Percent
Population Change in

in 1990 Population

White 4,457,507 75.8 % 5,008,491 75.6 % 12.4 %

Black 1,318,857 22.4 1,456,323 22.0 10.4

Native American 64,652 1.1 80,155 1.2 24.0

Hispanic 56,039 1.0 76,726 1.2 36.9

Asian/Pacific
Islanders 21,176 0.4 52,166 0.8 146.3

Source:  U.S. Census Bureau

got to watch in terms of consumers of services,"
says Lamb. "The curve starts going up after 70
and it goes straight up after 85. That's the long-
term care population."

In 1991, the Division of Aging issued a
lengthy report, outlining its strategies for the
coming decade. "The demographics of indi-
vidual aging, population aging and institutional
aging pose both challenges and opportunities to
the state and its citizens," says the report, which
was developed with participation from all 100
North Carolina counties.41

"The challenges can be found in the famil-
iar demographic reality of persistent economic
disadvantages for some segments of the older
population as well as in the growing number of
impaired older adults that results largely from
the increase in the state's "old-old" population,
those 85 and older. More difficult to imagine,
but just as real, are the opportunities that can
and should exist for these same people-oppor-
tunities for maintaining and even improving
their life conditions through self-help, by help-
ing and being helped by their peers, and
through other appropriate interventions."

The Elderly ' s Need for Government
Services

T he three greatest service needs for the
state's elderly are improved in-home ser-

vices, transportation, and housing, according to
county officials surveyed for the report.48 A key
to cost containment is keeping the elderly in
their own homes as long as possible. That means
providing support services that assist in indepen-
dent living. It also means assisting the elderly
in repairing, maintaining, and modifying houses
so that they remain habitable.

Lamb says most of the state's elderly live in
their own homes, but the houses are older and
thus more likely to need repairs. The longer the
elderly stay in their homes, the less able they are
to provide upkeep. "There's got to be a hous-
ing strategy addressed in order to keep people
in their own homes." says Lamb.

The state also has identified a need for af-
fordable multi-unit housing with support ser-
vices, or "congregate" housing. Through a pro-
gram called Housing Living Independence for
Older North Carolinians, the Division of Aging
is helping to arrange financing for such housing
and studying how it should be regulated.

Contrary to some stereotypes, most elderly
don't live in the state's 34,000 nursing home
beds or 25,600 rest home beds. In fact, nearly
95 percent live independently, whether alone or
with other family members.49 But those who do
live in institutions are a costly expenditure for
the state, which, according to the Division of
Aging, spent $915 million in state, local, and
federal funds in the 1991-92 fiscal year on pro-
grams for the elderly.so
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Medicaid is the single largest payer of ser-
vices for the elderly.  In 1991 ,  North Carolina's
state and local governments paid about $191.9
million in  health care  services for the poor eld-
erly, the Division says.  Older adults comprised
about a sixth of the recipients,  but a third of the
expenditures.  The biggest single category for
this group was for nursing facilities, about
$119.1 million .  Three years earlier, state and
local governments paid about  $65.8 million for
long-term care.

The Division of Aging surveyed all 100
counties in 1990 for their advice on critical is-
sues facing the elderly.  After improving in-home
services,  transportation was a strong second.
North Carolina might be the self-proclaimed
"Good Roads State,"  but that's little help for
the elderly poor who can' t afford upkeep on a
car or no longer feel comfortable driving. The
state's spread-out lifestyles can mean great dis-
tances between a person's home and the rest of
their community.

More than  $4 million in public funds went
for transporting the elderly in 1991 - 92, Lamb
says ,  but he thinks it wasn't enough .  The Gen-
eral Assembly added $500 ,000 to the Elderly
and Disabled Transportation Assistance Program
in the 1993 session.

What else is the state doing about improv-
ing transportation for the elderly?  Working with
the American Association of Retired Persons,
state officials are promoting a program called
"Fifty- Five Alive / Mature Driving," aimed at
helping older adults refresh their driving skills.51
In addition,  there is ongoing discussion about
using state school buses to drive the elderly
places.

North Carolina ' s Changing Racial
and Ethnic Mix

or years, North Carolina's racial and ethnicF  mixture was easy to define. The state was
slightly more than three-quarters white. The
other quarter was overwhelmingly black, with a
small percentage of American Indians. But that
image is slowly changing.

In the last decade, the number of Hispanics
as well as Asians and Pacific Islanders living in
North Carolina jumped sharply. (See Table 3).
While their percentages are still small, both
groups are growing strongly. The census says
there were 76,726 Hispanics living in North

Carolina in 1990, compared to 56,039 in
1980-a 37 percent increase and 1.2 percent of
the total population.52 Asians and Pacific Island-
ers now represent .8 percent of the population.
Native Americans' numbers relative to the rest
of the population have remained largely un-
changed at about 1.2 percent.

But if the number of Hispanics and Asians
and Pacific Islanders is  increasing, North Caro-
lina still is not a national hot spot for immigra-
tion. That distinction goes to California, New
York, Texas, Florida,  Illinois, and New Jersey,
which together accounted for three-quarters of
the legal immigrants who came to the United
States between 1980 and 1990.53 An Urban In-
stitute study, in fact, ranked North Carolina
38th in the nation, with immigrants  increasing
the total population by only .6 percent.54 Still,
their impact is being felt.

By census definitions, Hispanics  are a lan-
guage minority, not a racial minority. Although
Hispanics make up about 1.2 percent of the
state's population, they tend to be concentrated
in counties with major military installations,
counties with labor intensive harvests for crops
like tobacco and produce, and the state's more
urban counties.

Cleve Hollar is the superintendent of the
Yadkin County Schools. Hispanics, mainly mi-
grant workers, originally came to his county just
west of Winston-Salem to pick tobacco. They
stayed to work in chicken houses and other low-
wage, but steady jobs. The result is that about
2.9 percent of the Yadkin school system is now
Hispanic, more than four times the state aver-
age of 0.7 percent.55

"It presents more challenges," says Hollar
of the school system's 138 Hispanic students.
"It's somewhat frustrating, them being non-En-
glish and all. It's put a burden on teachers who
aren't bilingual."

Johnston County in the east is another
North Carolina county with a relatively large
Hispanic population. "We have a number of
students in our school system right now who do
not speak English," says Thomas Houlihan,
Johnston County Schools superintendent and
Governor Jim Hunt's education advisor. "We're
a rural school system and some of our teachers
are not prepared for it."

Houlihan says the school system is respond-
ing by using interpreters in some classes and of-
fering English as a Second Language  classes.
The school system also plans to stop offering
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French in grades four through eight and concen-
trate all of its resources on Spanish. "It's a major
issue that we have not been able to solve at this
time," says Houlihan of the language barrier.

From Temporary Migrant Work to
Permanent But Low -Wage Jobs

a
M

riano Sanchez, migrant parent involve-
ment coordinator for the Yadkin County

Schools, says the challenge will remain because
of the trend of Hispanics giving up the migrant
life for year-round, low-wage jobs. "They
spend a fortune to come here and work four or
five months. Then they realize, `Hey, I can go
to work in a chicken house or lumber yard and

Bernabe  Gutierrez and Alberta Carachure,
with baby Juan, are among the Hispanic

newcomers  to  North Carolina.

have a paycheck all year round."' The poverty
rate for Hispanics is 19.2 percent, well above
the state average of 13 percent.56 But grim as
Sanchez says some migrant trailer parks might
be, he adds, "You have to go and see what they
left behind."

The state's Hispanic community isn't just
former farm workers. It includes professionals
such as Julio Lazaro, who works for Sara Lee
Corporation in Winston-Salem. Last year,
Lazaro and some friends decided to hold a street
festival. It drew 4,000 people to Winston-Sa-
lem. From that party, called "Fiesta '92," came
the idea for the Hispanic League of the
Piedmont Triad.

"There were several Hispanic executives
who felt the need to bring the Hispanic
community closer to the Anglo community and
the black community," says Lazaro. "For
years, it's been black and white. Now that's
changing."

English as a Second Language

B ut from a policy standpoint, the state barely
recognizes Hispanics. There are consult-

ants at the Department of Public Instruction
who work with students who are learning En-
glish as a second language, but no money is
given to schools to pay for this added expense.

"These children have no advocates," says
Frances Hoch, the chief consultant in the Sec-
ond Language Studies Section of DPI. And un-
like some other states, there is no bilingual
education. "All instruction in the public schools
is in English," says Hoch. For the youngest stu-
dents, she says, this immersion gets them fluent
in English fastest.

Although bilingual education has been ta-
boo in the state's schools for years, that taboo
spread further in June 1987, when the state
passed Senate Bill 115.57 That law made English
the official state language of North Carolina. Its
stated purpose is to "preserve, protect and
strengthen the English language," but in practice
it prohibits printing most state publications in
any other language, such as Spanish.

"The State of North Carolina can give you
the driving test in Spanish, but not give you the
driving book in Spanish," says Lazaro. "That
doesn't make sense. You need to learn English,
but you also need to drive around in this state
to get anywhere."
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The Department of Community Colleges
does  offer English as a second language at many
of its campuses across the state and will provide
these classes off campus if demand is sufficient.
Don Snodgrass, the system's coordinator for
adult basic education, says 14,033 students
enrolled in English as a second language during
the 1991-92 school year. The course is offered
at three different levels-beginner, intermediate,
and advanced-as one component of the basic
skills package.

Snodgrass could not provide figures on the
number of Hispanics enrolled in these courses.
But he says of 126,698 students enrolled in basic
skills courses in 1991-92, 10,238-or 8.1 per-
cent-were Hispanic. Many of these Hispanics,
he says, are enrolled in English as a second lan-
guage, which is the first step in mastering basic
skills for people who don't speak English.
"We've seen rapid increases in the last two or
three years, and it's mostly Hispanics," says
Snodgrass. "There's a lot of activity out there,
and we are trying to address this need."

The Asian Demographic Increase

S nodgrass says Asians are more likely to speak
English, and generally are more educated

than their Hispanic counterparts. Often, they
come to the state for college or professional jobs,
and so they present fewer educational challenges.
The census numbers back up this assertion about
education levels. Of 33,761 Hispanics at least
25 years old living in North Carolina, 17.9 per-
cent are college graduates. Among their Asian
and Pacific Island cohorts, 39.3 percent gradu-
ated from college.58

Tillman, the state demographer, says the
state's Asian population resides mainly in urban
counties and those with military installations.
Nearly 14,000 of the state's 53,032 Asians live
in Wake, Durham, and Orange counties-home
of three major research universities and Research
Triangle Park. Mecklenburg has the state's larg-
est Asian and Pacific Islander population, with
8,510 residents.

Cumberland County, home of Fort Bragg
Army Base, also has a relatively high number of
Asians and Pacific Islanders-6,014 residents.
Tillman says many of these likely are military
wives, since 60 percent are women. As is the
case for Hispanics, few government programs are
targeted to Asians and Pacific Islanders.

Selected Resources on

N.C  Demographics

Office of State Planning
116 West Jones Street
Raleigh, N.C. 27603-8803
Phone: (919) 733-4131

Center for Demographic Policy
Institute for Educational Leadership
1001 Connecticut Avenue, N.W., Suite 310
Washington, D.C. 20036
Phone: (202) 822-8405

N.C. Center for Geographic Information
and Analysis

115 Hillsborough Street
Raleigh, N.C. 27603
Phone: (919) 733-2090

N.C. Census Atlas
The Broyhill Institute for Business Development
Appalachian State University
Boone, N.C. 28608
Phone: (704) 262-2492

The Latin  American Resource Center
6412 Rushingbrook Drive
Raleigh, N.C. 27612
Phone: (919) 870-5272

Health Services for Hispanics

T he state does offer health programs that
serve large numbers of Hispanics-includ-

ing three federally funded migrant health clin-
ics and services provided in local health
departments and community health clinics.
The three migrant health clinics are Goshen
Medical Center in Faison, Blue Ridge Commu-
nity Health Services in Hendersonville, and Tri-
County Community Health Council in Newton
Grove.

"As far as services that are actually targeted
[for Hispanics], there are not many in the lo-
cal health departments, largely because of the
language barrier," says Laureen Lopez, research
associate with the state's Office of Minority
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Health in the Department of Environment,
Health, and Natural Resources. "They [health
departments] are serving them as they would
other populations."

Nationally, health statistics show access to
health care may be a problem for Hispanics.19
They are the least likely to be insured of any ra-
cial or ethnic group, and see doctors less fre-
quently than whites or blacks. Health outcomes,
however, are mixed. Hispanics, for example, are
more likely to suffer diabetes than their non-His-
panic white counterparts but less likely to suffer
heart disease.

Lopez says besides migrant clinics, church
groups such as Catholic Social Ministries and the
Men's Baptist Association also are providing
health-related services to migrants. In addition,
there are pilot projects to provide maternal and
child health services and HIV-prevention to His-
panics in local health departments in five eastern
counties-Duplin, Harnett, Johnston, Robeson,
and Sampson. And in at least a dozen counties,
migrant councils have sprung up to solve prob-
lems in serving the migrant population.

The Poor  Among Us

Wcen it comes to the bottom line finan-
ially, the last decade was generally good

for North Carolina. That's particularly true in
two key indicators: the state's poverty rate and
the per capita income of its residents.

The state's poverty rate fell from 14.8 per-
cent in 1980 to 13.0 percent in 1990. (See
Table 2, pp. 65.) The national rate increased
from 12.4 percent to 13.1 percent.60 North
Carolina's per capita income61 increased from
$6,033 a year (83 percent of the national aver-

I try and try but II

can't save-pennies

nickels dollars slip
away . I've tried and
tried  but I  can't save.

-ROBERT BUCK AND

NATALIE MERCHANT, "DUST

BOWL" BY 10,000 MANIACS

age) in 1979 to $12,885 a
year (89 percent of the na-
tional average) in 1989.62

But not everyone shared
equally in that growth. Ac-
cording to census figures,
the average earnings of
non-whites didn't pick up
any ground on that of
whites. As a group, blacks
started and ended the
decade making about 55
percent of what whites
made. And in general,
people who live in urban

areas are still far wealthier than people in rural
areas.

North Carolina  has a large and prosperous
black middle  class,  but the state's largest minor-
ity group has- as a whole-gained little on
whites during the last decade, says George
Autry,  president  of MDC Inc., a Chapel Hill
nonprofit agency that does research and consult-
ing on work force issues.  The gap has narrowed
for the educated and widened for those who
have no more than a high school diploma, says
Autry.

Andrea Harris,  director  of the N.C. Insti-
tute of Minority  Economic Development, says
discrimination is one reason some blacks have
not made larger economic strides.63 She says the
state must root out overt discrimination and take
the lead in two additional areas:  seeing that
black employees  who work for  state government
aren't herded into low-wage jobs compared to
white counterparts with the same training; and
developing ways to make capital more available
to minorities, particularly in rural areas.

"Otherwise,"  says Harris, "we'll continue to
see out -migration to the urban counties," she
says. "They [urban counties ]  can't provide jobs
for their own, so it will perpetuate urban decay.
If North Carolina  doesn't get out in front, then
it will face some of the same challenges as Wash-
ington , D.C., and Newark. [We] will not be
able to do the other things we need to do. It
will cost the state more in the long run."

The Structural Problem of the
Working Poor

Ctill, there is no easy solution to the problem
of ingrained poverty-whatever the race of

the poor. Katherine McKee is the associate di-
rector of the Center for Community Self-Help,
a Durham nonprofit organization that works
with poor people and operates a successful credit
union. While she's cheered by the drop in pov-
erty, she thinks the numbers mask the large
number of working poor in North Carolina,
families where both spouses work, but find little
left over after the bills are paid.

Autry says the problems of the working poor
are nothing new to North Carolina. As low-
wage manufacturing jobs decline in the state, he
says North Carolina's working poor will be
challenged to get retrained for the future. "It
used to be high-skills or low wages," he said.
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"Nowadays, it's high skills or no wages."64
A lower poverty rate is certainly good news,

but 13 percent of the state's population in 1990
amounts to nearly 830,000 residents, with the
highest levels of poverty found in the very young
and the very old. Skinner of the Rural Economic
Development Center points out that the actual
number of North Carolina residents in poverty
dropped by only 10,000 between 1980 and
1990. "For the most part, the reduction of the
rate is due to population growth," says Skinner.
"There's a core group we haven't dealt with very
effectively." Even though the state is at the na-
tional average in this indicator, it hardly seems
like anything to shout about.

Autry adds that because of deep-rooted
structural problems, moving the state much be-
low the 13 percent poverty rate won't be easy.
These include a high rate of adult illiteracy and
a work force ill-prepared to meet the demands
of the job market of the future.

By one estimate, North Carolina will lose
75,000 jobs in this decade in textiles alone, and
as many as 500,000 jobs in manufacturing over
the next 20 years.65 On average, North Caro-
lina workers have completed 12.3 years of
schooling, but by the year 2000, most new jobs
will require at least 13.5 years of schooling.
Unless the state invests heavily in worker retrain-
ing, experts say, these workers will not be pre-
pared to fill the high-tech jobs of the future, and
will be forced to compete for lower-paying ser-
vice sector jobs.66

Autry notes that North Carolina has more
functionally illiterate adults than Japan, despite
the fact that Japan has 95 million more adults
than North Carolina. "A rising tide doesn't lift
boats with holes in them," Autry says.

Women in Poverty

Among the working poor are increasingnumbers of households headed by women.
In 1980, the median income for a female worker
with a full-time job in North Carolina was
$8,781 a year, two-thirds of the wages of a male
worker.67 Figures for 1989 showed a slight in-
crease to 70.2 percent.  The Charlotte Observer,
in its own analysis, sampled the 127,812 ques-
tionnaires from North Carolinians who filled out
the census long form and estimated women
earned 72 cents for every $1 earned by men in
1989.68

"The analysis found pervasive pay gaps in
jobs dominated by women, in low-skill jobs, and
in high profile professions," says the newspaper,
which compared earnings across a range of pro-
fessions. "The analysis did not factor in work
experience." Nationally, women.working full-
time earned a median income of $10,380 in
1980, some 60 percent of men's earnings.69 For
1990, the national figure was 70 percent. At
this pace-a dime a decade-women would
reach parity with men in the year 2020.

Another startling statistic is the poverty rate
for women who head households with children.
Among whites, the most  affluent  of the sub-
groups compared, women with at least one child
under age 5 and another between the ages of 5
and 17 have a poverty rate of 48.8 percent.70
Among all North Carolina women with at least
one child under age 5 and another between the
ages of 5 and 17, the rate is 63.2 percent.71

"Women in North Carolina live in an eco-
nomic caste system," says Sandy Babb, former
president of N.C. Equity and now executive di-
rector of the Governor's Work Force Prepared-
ness Commission. "They're clustered in
low-paying jobs at the bottom of the economic
ladder."

Babb says the state needs to aggressively
train women for higher-paying jobs. "In our
community colleges-the way for people to
climb out-two-thirds of the students are
women, but they're clustered in low-paying cur-
riculums like cosmetology and nurses aides,"
says Babb. There's nothing wrong with either
profession, Babb says, but the community col-
leges need to hold orientation sessions for
women that tell them the economic realities of
their intended majors.

Bill Strickland, the director of student ser-
vices at the N.C. Department of Community
Colleges, agrees that there is a problem with
women seeking training through the community
colleges for lower-paying jobs. "I think that
clearly, historically, a lot of women have-on
their own initiative-moved in those directions,
says Strickland.

Strickland says community colleges' efforts
to change this phenomenon are limited to one
small grant program and the individual efforts
of community college counselors. "I know there
are counselors who are encouraging women to
think higher and aim higher," says Strickland.
"We have a special program in the colleges called
the Sex Equity Grant program ... that is gen-
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erally aimed at this issue.72 But it's a relatively
insignificant amount of money in proportion to
the magnitude of the problem."

North Carolina's traditional industries, such
as textiles and apparel, employ a lot of women.
This is reflected in census figures that show a
high percentage of women in the work.force.
Sixty percent of the state's women older than
16 are in the work force '71 up from 54 percent
in 1980. Two-thirds of women with children
under 6 have jobs. Nationally, 50 percent of
women work and 60 percent of those with
young children have jobs.74

Working Poor Mothers and
the Need for Child Care

T he large number of working mothers, com-
bined with the generally lower wages paid

to women, suggests a broad need for affordable
child care. North Carolina's child care system
includes licensed centers and unlicensed loca-
tions. More than 143,000 children are in day
care, but the quality of care varies greatly. And
day care isn't cheap. The average cost in North
Carolina is $281 a month, more than many low-
income parents can afford. Mainly from federal
funds, North Carolina spent $101.5 million last
year subsidizing day care for 85,440 children of
the poor and working poor.75

Governor Hunt emphasized children's is-
sues in his 1992 campaign and 1993 Inaugural
Address. His proposals-introduced with a
flourish in the 1993 General Assembly-include
efforts aimed at improving the quality, availabil-
ity, and affordability of day care for all parents
who need it.

Hunt is calling his package of legislation
"Smart Start."76 It includes lowering child care
staff ratios, increasing the number of child-care
center inspectors, increasing child-care tax cred-

FOOTNOTES

' Bob Williams, "State to gain area code,"  The News &
Observer,  Raleigh, N.C., Jan. 6, 1993, p. 1A.

2 The language requiring the decennial census, which
appears in Article I, Section 2 of the U.S. Constitution,
reads: "The actual Enumeration shall be made within three
years after the first Meeting of the Congress of the United
States, and within every subsequent Term of ten years, in
such Manner as they shall by Law direct."
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The price tag for Hunt's package exceeds $80
million for the biennium.

Still, for most North Carolina families with
children, both parents work. That means they
must now depend on some type of child care.
As the N.C. Child Advocacy Institute says in a
recent report, "For these families, child care is
the linchpin in the parents' ability to maintain
their employment and provide economic
security for their children."

Conclusion

I n many ways, the 1990 Census brought
good news for North Carolina: robust

population growth, a rising per capita income,
and a poverty rate that dipped below the na-
tional average. Still, there are troubling num-
bers that suggest where the state needs to focus
its attention in the future.

North Carolina's citizens too often are in
poverty, especially the oldest and youngest;
women and minorities often earn too little to
support their families; North Carolina's rural
economy falls further behind; and more and
more immigrants are settling in the state with
language and health care access barriers.

The problems are major, and many of them
have no easy solution. Rather, they emerge from
the data as a series of challenges for the decade
of the Nineties. None of these challenges can
easily be met. But the state must throw itself
into the task and let the 2000 Census be the
yardstick of its progress.
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Introduction

A constitution is a contract between the people and the government. It is

a consensual document in which the people of a society grant certain pow-

ers to agovernment while protecting their own rights through restrictions

placed upon the government. Constitutions state the fundamental laws

and ideals by which a nation or state is to begoverned. The foremost docu-

ment of American democracy, in fact its very basis, is the United States

Constitution. Overshadowed by the preeminence of the United States Con-

stitution are the constitutions of the individual states, some of which are

older than the federal document. Each state has its own constitution es-

tablishing the form of government and guaranteeing rights in each

jurisdiction.

These constitutional statements of

law, rights, and principles are dif-
ferent from legislation. A constitu-
tion is a product of the direct vote

of the people (whereas legislation results from
the votes of elected representatives). Ratifica-
tion, revision, or adoption of constitutional pro-
visions is one of the few examples of direct
democracy found in the United States. This di-
rect power of the people is expressed in the cur-
rent North Carolina Constitution in Article I,
section 2:

All political power is vested in and de-
rived from the people; all government of
right originates from the people, is
founded upon their will only, and is in-
stituted solely for the good of the whole.

Adoption of the North Carolina
Constitution

Y
o rth Carolina has had three constitutions
in its history-the Constitutions of 1776,

1868, and 1971. The current North Carolina
Constitution was drafted after two major at-
tempts at substantial revision (occurring in 1959
and 1968) failed. These revision attempts illus-
trated the need to completely rewrite the
Constitution of 1868 to update numerous pro-
visions and provide necessary tools for effective
state government in the twentieth century. The
revised text and six independent amendments
were presented to the voters on November 3,
1970. The proposed Constitution was approved
by a 393,759 to 251,132 vote. Five of the six
proposed amendments were also adopted.
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The North Carolina  Constitutions
Rights and Powers

Following a short preamble proclaimingthanks to God for the existence of "our
civil, political and religious liberties," the North
Carolina Constitution lays out, in Article I, a
Declaration of Rights to be enjoyed by and guar-
anteed to its citizens. The inclusion of a Decla-
ration of Rights in the first Article dates back to
the original Constitution of 1776. The 1971
Constitution added guarantees covering the
freedom of speech (section 14), equal protec-
tion of the laws (section 19) and a prohibition
against exclusion from jury service (section 26)
or other discrimination by the state on the basis
of race or religion-all guaranteed by the United
States Constitution and now explicitly recog-
nized by the state.

Included in these guarantees to the citi-
zenry is a detailed accounting of legal due pro-
cess, elections, and individual liberties. The
language of the Article is direct; each right is
stated in the imperative so as to make clear that
the rights enumerated are commands, not mere
admonitions. In addition, section 36 acknowl-
edges that the listing of rights found in Article
I is in no way exhaustive and that other rights
held by the people are not to be impaired or
denied.

Article II details the organization and op-
eration of the state legislature. The article be-
gins by vesting the legislative power of the state
in the General Assembly, which consists of a
Senate and House of Representatives. Sections
2 through 5 establish the number of members
each branch shall have-50 for the Senate and
120 for the House-their terms of office, and
place certain restrictions on the drawing of leg-
islative districts. Sections 3 and 5 specifically dis-
cuss the apportionment of Senate and House
seats, respectively, and orders that each "shall
represent, as nearly as may be, an equal number
of inhabitants." This order for equity was, until
the late 1960s, an often abused facet of legisla-
tive practice.

The qualifications required of an individual
holding office in the General Assembly are few
and are dealt with in sections 6 and 7. Senators
must be at least 25 years of age, a qualified voter
of the state, have resided in the state for two
years and for one year in the district for which
they were chosen. These requirements are the
same for members of the House of Representa-

tives, except that no age limit is established for
the lower house.

The legislative process is covered in the re-
mainder of Article II, sections 11 through 24.
Regular biennial and extra sessions are provided
for in section 11. Legislative officers, compen-
sation, and records are outlined in sections 13
through 19. Sections 23 and 24 place specific
limitations on the purview of legislation enjoyed
by the General Assembly. The most important
of these concerns revenue bills and the Consti-
tution establishes a particular process by which
the General Assembly must address this topic.

The role of the executive was considerably
affected by the drafting of the 1971 Constitu-
tion. Scattered grants of power were collected
into a single article-Article III-and this
brought the role of governor into clear focus as
the leader of state government. Section 5 is the
base of the governor's power. In this section,
the duties and powers of the state chief execu-
tive are enumerated. Included in section 5 is
the power to prepare the state budget, which
was elevated from a statutory grant to a consti-
tutional power by the 1971 Constitution. In
addition, the governor enjoys extensive admin-
istrative reorganization powers. This gives the
governor authority to affect agency reduction,
consolidation, or reorganization, subject only to
a vote of disapproval by either house of the state
legislature.

No change was made concerning the tenure
or the list of independently elected executive of-
ficials. These officials-the secretary of state,
auditor, treasurer, superintendent of Public
Instruction, attorney general, and commission-
ers of Agriculture, Insurance, and Labor-are all
members of the Council of State.

Article IV covering the judiciary was subject
to little change following the judicial reorganiza-
tions of 1962 and 1965. General grants of
power and organization, worked out primarily in
1962, are reinforced by the 1971 Constitution.

The state Constitution established a unified
statewide judicial system consisting of three
branches: the Appellate Division, the Superior
Court Division, and the District Court Division.
In addition to the General Court of Justice, Ar-
ticle IV grants the General Assembly the author-
ity to vest in administrative agencies "such
judicial powers as may be reasonably necessary"
for the performance of their assigned duties (sec-
tion 3) and establishes the state Senate as the
court for all trials of impeachment (section 4).
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For the most part Article IV is concerned
with the organization and operation of each di-
vision of the court system. Section 6 details the
Supreme Court, section 7 the Court of Appeals,
section 9 the Superior Court, and section 10 the
District Courts. In each section, the member-
ship and selection of judges for a particular court
are outlined, as are meeting times and staffing
provisions. Judges for the Supreme Court, Ap-
peals Court, and Superior Court all serve terms
of eight years, while District Court judges serve
terms of four years.

The jurisdiction of the courts is outlined in
section 12. Except as otherwise provided by the
General Assembly, the Superior Court has origi-
nal general jurisdiction throughout the state.
The jurisdiction of both the Appeals and Dis-
trict Courts, while certainly distinct, are both
prescribed, as mandated by the Constitution,
and by the General Assembly.

The 1971 Constitution made extensive edi-
torial and substantive changes in Article V-pro-
visions concerning taxation and finance in North
Carolina. Provisions from other articles were
condensed into a single location and former pro-
visions were editorially expanded to make clearer
their meaning.

The basic framework of the state's tax sys-
tem is described in section 2. The goal of this
section is to ensure application of tax plans in
"a just and equitable manner." The General
Assembly has sole power to classify property for
taxation. Specific exemptions-for property be-
longing to the state, counties, and municipal
corporations-are part of this section. In addi-
tion, the state income tax, with certain specific
exemptions, is also described in section 2.

Sections 3 and 4 of Article V concern limi-
tations upon the increase of state and local gov-
ernment debt. The power to secure debt on the
full faith and credit of the state is given only
upon formal approval by a majority of qualified
voters of the state. Local governments are sub-
ject to this same restriction, with debt for these
units subject to majority vote approval from vot-
ers within the local unit.

While these first five articles form the bulk
of the state Constitution, important policy items
are given constitutional status in the remaining
articles-Articles VI through XIV.

Provisions for voting and elections are cov-
ered in Article VI. Outlined here are traditional
sections concerning voter eligibility, registration,
and disqualification.

Article VII places the power to provide for
local government with the legislature. Limits on
grants of incorporation are described in section
1, election of sheriffs mandated in section 2, and
city-county consolidations covered in section 3.
This article reflects the subordinate legal and
structural position occupied by local govern-
ments vis-a-vis the state.

Article VIII covers the grant of power given
the legislature for establishing general acts con-
cerning the creation of corporations. Corpora-
tions are granted legal standing in section 2 of
this article.

Article IX establishes a unified educational
system and eliminates a host of obsolete provi-
sions concerning the operation of school admin-
istration and finance found in the 1868 Consti-
tution. (Many of these provisions pertained to
racial matters whose constitutionality had either
been questioned or had already been invalidated
outright.)

The education article calls for a nine month
school term, open to all students equally and
compulsorily. The principle of local responsi-
bility for the provision of public education is af-
firmed in section 2. In addition, organization
of the school system throughout the state is
also outlined. The superintendent of Public
Instruction is the chief administrative officer of
the State Board of Education and the Board
administers educational funds to be delegated
by the state for education. The article also
vests power to the state for operation of a sys-
tem of higher education and affirms the impor-
tance of the benefits that derive to the citizens
of the state through the expansion of the Uni-
versity of North Carolina.

Homesteads, personal property, and ex-
emptions are enumerated in Article X. The
separate rights of married women are described
in section 4 protecting them from debts, obli-
gations, and engagements made solely by their
husbands.

Punishments, corrections, and charities are
grouped together and provided for in Article XI.
The death penalty is established at the constitu-
tional level in section 2 of this article. Defining
the duties of a board of public welfare is charged
to the state legislature in section 4.

Article XIII lists the procedures and re-
quirements for constitutional revision and
amendments. The importance of the people in
the process of constitution-making is the domi-
nant element of this article. Section 2 explic-
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itly reserves to the people the right of revision
or amendment to the state's fundamental law.

The state Constitution closes with a series
of miscellaneous items covering the boundaries
of the state and establishes Raleigh as the per-
manent seat of government  for North  Carolina.
Significantly,  perhaps reflecting the state's abun-
dance of resources,  the conservation of natural
resources is given constitutional status in section
5 of Article XIV.

stitution are held by the people themselves and
can only be changed by their direct action.

In many instances, state constitutions are
overly detailed and excessively long documents
concerned as much with transitory issues as sub-
stance of general principle. The relatively short
and stable Constitution that establishes the na-
ture of North Carolina government avoids most
of these problems by granting sufficient power
to the various actors in the state government
process while avoiding nagging restrictions of
only temporal matter.

Conclusion

Srate constitutions establish the fundamen-
tal law of a state and provide an insight into

the nature of the attributes and culture of a state.
Those provisions of law or statements of con-
cern, benefit, and rights established in the Con-

MAJOR SOURCE

For a complete discussion of constitution-
making in North Carolina, see John L. Sanders, "A
Brief History of the Constitutions of North Carolina"
in the  North Carolina Manual, 1987-1988.
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The Role
of the States in

American Federalism

BY RICHARD  P. NATHAN

Theories of Federalism

British political scientist Kenneth C.Wheare's seminal work on federal govern-
ment, first published in 1946, began by stating
that the modern idea of federalism was deter-
mined by the United States.' Before 1787 the
term "federal" was used to refer to a league in
which the constituent states were members of
a general polity, like a club. In the United
States, by contrast, both the general govern-
ment and the regional governments operate
directly upon the people; "each citizen is sub-
ject to  two governments."'  Wheare said the
general and regional governments are "co-or-
dinate in a federal system." Furthermore, ac-
cording to Wheare, both types of governments
-national and regional-must have "exclusive
control" in some areas of activity.' In a simi-
lar vein, American political scientist Arthur W.
Macmahon said, "The matters entrusted to the
constituent governments in a federal system
(whether their powers are residual or del-
egated) must be substantial and not trivial."4
This is the formal or traditional theory of
federalism found in the writings of political
scientists.

There is a newer theory that rejects Wheare's
notions of exclusivity and Macmahon's idea of
substantial powers entrusted to the regional

Richard P. Nathan, The Role of the States  in American
Federalism, "The  State of the States,  Congressional Quar-
terly Press, Washington, D.C., (Second  Edition , Edited by
Carl E. Van Horn), 1992, pp. 15-32. This  edited version
of the article  is reprinted with the permission  of Congres-
sional Quarterly.

governments. Instead, it stresses the idea of
shared powers or cooperative federalism. This
view is associated with University of Chicago
political scientist Morton Grodzins's famous es-
say on "marble cake" federalism.

The American form of government is
often, but erroneously, symbolized by a
three-layer cake. A far more accurate
image is the rainbow or marble cake,
characterized by an inseparable mingling
of differently colored ingredients, the col-
ors appearing in vertical and diagonal
strands and unexpected whirls. As col-
ors are mixed in the marble cake, so func-
tions are mixed in the American federal
system.'

Edward S. Corwin, another political theo-
rist, came to a similar conclusion from an oppo-
site point of view. He did not like the role of
the states being downgraded. In an article pub-
lished in 1950, Corwin said the passing of dual
federalism was the result of the U.S. Consti-
tution having "been overwhelmed and sub-
merged" by events.6 He was referring to
decisions by the U.S. Supreme Court that in-
creased the powers of the national government
at the expense of the states.

In another essay, Grodzins embellished his
theory: "All areas of American government are
involved in all functions.... There has never
been a time when federal, state and local func-
tions were separate and distinct."" Much of the
contemporary scholarship reflects Grodzins's
view of modern federalism. Many experts on
federalism, writing on the subject after Grodzins,
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have agreed with his dynamic/ sharing model
featuring the "inseparable mingling" of func-
tions of federalism and, as a result,  the inability
to tightly define  "federalism."  British political
scientists  M. J. C. Vile,  for example,  described "a
gradual slide away from what was felt to be the
excessive legalism and rigidity of Wheare's defi-
nition to the point where the definitions that are
offered are almost totally vacuous."8 Likewise,

G. F. Sawer in  Modern Federalism  said attempts
now to define federalism are "futile,"9 and
Michael D .  Reagan and John G. Sanzone refer to
"the bankrupt quality of federalism as an opera-
tional concept ." " In a study of American feder-
alism published in 1970, Richard H. Leach
concluded: "Precisely what `federalism'  means is
now and never has been clear.'""

This chapter advances a contrary position
from the dominant theme of Grodzins's theory.
It is true that the relationships between the fed-
eral and state governments in American federal-
ism are complex and fluid and that over the long
haul the federal government has become more
powerful.  But there is a geographical division
of power between the central and regional gov-
ernments in the American federal system and in
other federal systems that makes them different
from countries with nonfederal systems. The
essence of modern federalism is that it is a po-
litical form in which regional governments have
a major role in the political system and process.'2
Previous studies of federalism focused too
heavily on legal powers and intergovernmental
relationships.  Not enough attention has been
given to empirical,  behavioral studies of the role

The essence of

modern  federalism is
that it is a political

. form in which
regionalgovernments

have a major role in
the political system

and process.

of different types of govern-
ments, particularly state gov-
ernments.13

A further important attri-
bute of the role of state gov-
ernments exists that helps to
understand the American
federal system. In the United
States, there has been a
cyclicality  in the relative role
of state governments, with
the swing variable in this cy-
clical pattern being  political
ideology.''  In conservative
periods, the role of state gov-
ernments has been enhanced,

whereas in liberal or progovernment periods, the
role of the national government has grown. This
cyclical pattern has an almost mathematical
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character. In liberal periods, those who favor
increased governmental activity often find that
it is efficient to lobby for their interests at one
place, the center. In conservative periods, the
proponents of increased governmental activity
have fewer opportunities; they have to try to get
changes adopted wherever they can. It is not
surprising, therefore, that progovernment
lobbying activities are focused on those sub-
governments, particularly states, in which there
is support for a stronger role for the public sec-
tor. States-not all states, but many of them-
have been the centers of activism and innovation
in domestic affairs in conservative periods in U.S.
history.

In the early years of the twentieth century,
the states were the source of such progressive
policy initiatives as workers' compensation, un-
employment insurance, and public assistance.
Twenty-one states enacted workers' compensa-
tion laws prior to 1913.15 Other states followed
suit. The same is true of public welfare pro-
grams. According to Michael B. Katz, "Between
1917 and 1920, state legislatures passed 400
new public welfare laws; by 1931, mothers' pen-
sions in all states except Georgia and South
Carolina supported 200,000 children; and in
constant dollars, public welfare expenses, fueled
especially by mothers' pensions, increased 168
percent between 1903 and 1928."16 In a simi-
lar vein, James T. Patterson noted that the states
"preceded the federal government in regulating
large corporations, establishing minimum labor
standards, and stimulating economic develop-
ment," although he added, "the most remark-
able development in state government in the
1920's was the increase in spending. 1117In this
period when the United States was "Keeping
Cool with Coolidge," it was state policy initia-
tives that planted the seeds of Franklin
Roosevelt's New Deal. State initiatives formed
the basis for many of the major national gov-
ernment programs adopted under Roosevelt.

A similar spurt of state initiatives in domes-
tic affairs characterized the conservative period
in the latter part of the nineteenth century: "The
first great battles of the reform movement were
fought out in the states."18 Examples of state
innovations adopted during that time are com-
pulsory school attendance laws and the creation
of state boards of education, reforms of politi-
cal processes, a growing role for state boards of
charity, child labor laws, and state regulatory
policies in licensing and zoning.
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The Rising Role of the States

One hundred years later, in the 1980s, thependulum of U.S. domestic policy has
again swung to a conservative position: the states
again are on the move. Five factors have con-
tributed to the rising role for the states. One is
the conservative, devolutionary domestic policies
adopted by the Reagan administration.
Reagan's policies to cut federal grants and rely
more heavily on the states have made their mark.
A second and longer-run factor underlying the
recent state activism is "the modernization
movement in state government," which has oc-
curred over the past twenty years. The phrase
refers to reforms adopted by states to increase
their managerial and technical capacity to take
on new and expanded functions. In a 1985 re-
port, the U.S. Advisory Commission on Inter-
governmental Relations concluded that "state
governments have been transformed in almost
every facet of their structure and operations."19
A third factor has been the effects of the U.S.
Supreme Court decision in  Baker v. Carr
(1962). This decision reduced the rural-urban
political imbalance of state legislatures and in-
creased general public support for an increased
role for state governments. A fourth and related
factor is "the end of southern exceptionalism."
Martha Derthick believes that integration in the
South has created a situation in which "the case
for the states can at last begin to be discussed
on its merits."20

Finally, the strong recovery of the U.S.
economy from the 1981-1982 recession con-
tributed to the resurgence of the states in the
1980s. This factor interacted in an important
way with Reagan's devolutionary policies to
highlight the state role. Typically, state govern-
ments overreact to national recessions, battening
down their fiscal hatches by cutting spending
and raising taxes to balance their budget. The
strong recovery from the 1981-1982 recession
beginning late in 1982 meant that state coffers
were filling up just as Reagan's federal aid re-
trenchment policies were beginning to be felt.
This high volatility of state finances put state
governments in a position after 1982 to spend
more and do more in those functional areas in
which the federal government under Reagan was
pulling back or signaling its intention to do so.

The coming together of all these trends pro-
duced a resurgence of the state role in Ameri-
can federalism. Evidence of this change can be

seen not only in the response to Reagan's do-
mestic budget cuts,  his creation of new block
grants,  and other changes in federal grant-in-aid
programs, but also in efforts being undertaken
in many states to reform major functions of state
government,  for example, in the fields of edu-
cation,  health,  and welfare.

In the field of education, initiatives have
been launched by many governors and state leg-
islatures to do things such as mandate early
childhood education ,  strengthen instruction in
basic disciplines,  and upgrade the performance of
teachers through merit pay. According to Denis
P. Doyle and  Terry W . Hartle,  writing in 1985,
"The last two years have witnessed the greatest
and most concentrated surge of educational re-
form in the nation's history....  Indeed, the
most surprising aspect of the `tidal wave of re-
form' is that it came from state governments."21
Reforms by state governments are also being
undertaken in the health programs ,  especially to
overhaul Medicaid,  by revising and focusing ben-
efits and attempting to control costs.

Important state policy shifts are occurring
in public welfare programs, too. Two- thirds of
the states have developed new-style workfare
programs.  These programs require welfare fam-
ily heads to participate in activities linked to the
labor market and the reduction of dependency,
such as job search ,  remedial education ,  job train-
ing, and community work experience. The aim
is to convert welfare payment programs for able-
bodied, working-age recipients into service sys-
tems that emphasize jobs and job preparation.22
In addition ,  many state governments are assum-
ing a stronger leadership role in planning for
growth management and in providing infrastruc-
ture to promote economic development.

Data from the U.S. Bureau of the Census
show in the aggregate that state governments
increased their role during the Reagan years.
From 1983 to 1986 ,  as the Reagan retrench-
ment and federalism policies took effect, state
aid to localities increased by an average of 5.6
percent a year in real terms,  that is,  adjusted for
inflation.  Total state spending rose by nearly
the same percentage .  Prior to that ,  from the
mid-1970s to 1983, both state aid to localities
and total state spending had been level in real
terms.  Considerable variation does exist, how-
ever,  in all of these program areas reflecting
U.S. Supreme Court justice Louis Brandeis's
famous characterization in 1931 of state gov-
ernments as laboratories that can  "try novel
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State  initiatives
undertaken in

conservative  periods
become  the basis for

national  policy  actions
in liberal  periods.

social and economic experi-
ments without risk to the
rest of the country."23

There are no ready cali-
pers for measuring the activ-
ism of individual  states.
Studies by political scientists
Jack L. Walker and Virginia
Gray indicate that over time
it has been the larger, older,
and ideologically most lib-
eral or progovernment states
that have tended to be most

innovative .24 Contemporary research suggests a
broader distribution of state innovation. Newer
states, and those that are changing ideologically
toward a more liberal stance on the role of gov-
ernment, are also enhancilig the role of state
government.

The argument that the role of American
state governments changes on a cyclical basis dif-
fers from much of the writing on American fed-
eralism. The dominant theory has highlighted
the idea of a steady centralizing trend in feder-
alism , whereby, gradually and over time, federal
government systems become more integrated
and unified. Part of the reason that this view
has been dominant is that the United States re-
cently experienced a liberal period in which the
role of the national government expanded. The
United States has always been a country in a
hurry that lives in the present. In the long pe-
riod of growth in the role of the national gov-
ernment , from Franklin D. Roosevelt's New
Deal through the late 1970s, some observers for-
got that in conservative periods, states were the
engines of innovation in domestic affairs. State
initiatives in the 1920s were the models for New
Deal programs. This cyclical pattern of state
leadership and innovation reflects the normal
equilibrating tendency of the American political
system for states to move into areas of public
policy when the national government is moving
out, or at least not taking the initiative.

Public choice economists depict federalism
as a governmental system that creates competi-
tion among the states, which in turn has the ef-
fect of holding down governmental taxing and
spending. The opportunity of citizens to move
freely among political jurisdictions produces
pressures that hold back increases in the level of
public service. Geoffrey Brennan and James M.
Buchanan characterize federalism as "an indirect
means of imposing constraints on the potential

fiscal exploitation of Leviathan," referring to
"the monopoly-state model of government."25

Another way to interpret the role of states
in American federalism is grounded in the cy-
clical nature of the role of state governments.
Federalism can be seen as a growth force un-
derlying government spending whereby the ac-
tivism of state governments in conservative
periods causes a  ratchetting-up  effect over time.
State initiatives undertaken in conservative pe-
riods become the basis for national policy ac-
tions in liberal periods, such as many of the
New Deal reforms.

Two main types of national government ac-
tion have influenced the roles of the national and
state governments in American federalism:
grants-in-aid and judicial decisions. Increased
activity by the national government has under-
cut the role of the states. Decreases in national
government activism-cuts in grants as under
Reagan and pro-state court decisions-have con-
tributed to the rising role of the states.

Grants -in-Aid

A

chael D. Reagan and John G. Sanzone
l s"tate that the "sharing of functions [in

American federalism] is most clearly and dra-
matically seen in the explosive growth of federal
grants-in-aid."26 This was the case particularly
in the post-World War II period, although
grants as a form of government interaction have
much deeper roots. For example, land grants
to the states predate the American Constitu-
tion.27 Federal spending under grant programs
tripled as a percentage of federal outlays from
1950 to 1978, which was the peak year for fed-
eral aid in real terms.

According to Morton Grodzins's dynamic/
sharing theory of federalism, the expanded fis-
cal role for the national government in intergov-
ernmental affairs involves not only the
federal-state relationship but also the federal-lo-
cal relationship.  Beginning  under Truman and
continuing into the Nixon-Ford period, direct
federal grants-in-aid to local governments in-
creased dramatically. This direct relationship
between the national government and local gov-
ernments, described as "the expanded partner-
ship" by Roscoe Martin'28 goes against the
traditional theory of federalism that highlights
"Dillon's rule." John F. Dillon, an expert on
municipal finances in the late nineteenth century
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and an Iowa state Supreme Court justice, argued
that local governments are creatures of the state
and stressed a two-level (national-state) view of
federalism. Dillon said the state legislature gives
local governments "the breath of life without
which they cannot exist. "29

Federal grants-in-aid have had a major ef-
fect on American federalism. Still, the tendency
to assign a major role to this type of intergov-
ernmental relationship frequently leads observ-
ers to overstate their importance. Research by
political scientists reveals that federal grants,
despite!their heralded goals and requirements,
often end up simply reinforcing state and local
programs already in place. State and local offi-
cials are not above bending the goals and con-
ditions of federal grant-in-aid programs to fit
their purposes. The result is that grants often
have much less effect on state programs and ac-
tivities than is assumed.

In sum, federal grants-in-aid are a barometer
of American federalism. They have grown in lib-
eral periods. They have become more intrusive
in these periods, especially when the national
government bypassed the states and provided
grants directly to local governments. But all
grants are not the same. The revenue sharing
and block grants that Republicans tend to favor
are not as far reaching as "categorical" grants
generally favored by Democrats and targeted on
narrower purposes. Moreover, the government
does not always exercise the authority it has to
influence state governments. Indeed, the
Reagan period marked a decline in the size and
influence of grants-in-aid from the national gov-
ernment to states and localities. Reagan's poli-
cies, in particular, have downplayed direct
federal-local grants.

judicial Decisions

The other federal level action that influ-enced the role of state governments in
American federalism is the activity of federal
courts. It can be argued that court decisions,
more than legislative actions, have shaped fed-
eralism in the United States. In the country's
early history, the courts were a centralizing force.
In the nineteenth century, they shifted to a pro-
state position. However, since the mid-1930s,
the courts, especially the U.S. Supreme Court,
have emerged as an aggressive nationalizing
force.3o

This current phase, in which the courts
tend to favor the federal government,  is still
very much with us. Most recently, in  Garcia
v. San Antonio Metropolitan Transit Authority
(1985), the Supreme Court held to a central-
izing theory, saying, in effect, that there are no
intrinsic and immutable divisions of power and
responsibility in American federalism. Writing
for the majority in  Garcia,  Justice Harry A.
Blackmun said efforts by the courts to impose
limits on the power of Congress in relation to
the states ultimately fall short because of "the
elusiveness of objective criteria for `fundamen-
tal' elements of state sovereignty. 1131 Dissent-

ing, Justice Lewis F. Powell, Jr., said the
Court's decision in  Garcia  "reduces the Tenth
Amendment to meaningless rhetoric when
Congress acts pursuant to the Commerce
Clause."32 It is the Tenth Amendment of the
Bill of Rights that "reserves" to the states and
to the people powers not enumerated as pow-
ers of the national government in Article I of
the U.S. Constitution.

In an unusual dissenting opinion in  Garcia,
Justice William H. Rehnquist, now chief justice,
joined with Powell, predicting a reversal of this
decision: "I do not think it incumbent on those
of us in the dissent to spell out further the fine
points of a principle that will, I am confident, in
time again command the support of a majority of
this court."33 Despite Rehnquist's assertions,
one would be hard put to predict such a reversal.
If President Reagan had had one more appoint-
ment to the U.S. Supreme Court, Rehnquist's
prediction could have come true.

It is instructive to consider the types of ac-
tions the federal courts have taken on U.S. fed-
eralism. The role of the courts in expanding the
authority of the national government has oc-
curred in some areas, but not others. The ex-
pansion of the federal role has been greatest, for
example, in matters involving individual rights,
civil rights, voting rights, and legislative appor-
tionment. It has not been as extensive in pro-
grammatic areas that affect state and local
finances more directly, such as welfare and edu-
cation. The courts, particularly the U.S. Su-
preme Court, have tended to stay out of the
fiscal thicket. They have been reluctant to take
responsibility for causing the national govern-
ment or the states to change policies that would
create appreciable new fiscal burdens. This is
less true of lower federal courts and appeals and
district courts than of the Supreme Court. U.S.
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district courts, especially, have asserted the rights
of prisoners and patients in state mental institu-
tions in a way that caused major increases in state
spending by setting specific standards for these
facilities. The prison systems of more than forty
states are currently operating under some form
of federal court order.

The Sorting-Out  Theory

The story of American federalism can beseen as one  in which two theories-the
widespread-sharing position and the traditional
federalism theory-have competed for attention.
In both the legislative and judicial arenas, liber-
als have tended to act in a way that reflects the
dynamic federalism theory, while conservatives
have tended toward the traditional theory and
dual federalism.

A more recent position-the "sorting-out"
theory of federalism-emerged in the latter part
of the 1960s. Its rise was in large part a reac-
tion to the growth of the national government's
role under Lyndon Johnson's Great Society pro-
grams.34 This theory, as the name implies, ar-
gues that it is important to sort out functions in
American federalism, so that each function is
clearly assigned and the responsible governments
can be more easily held accountable for their ac-
tions. In effect, this effort moves back from the
Grodzins position and toward the traditional
view.

Proponents of the sorting-out theory have
been particularly interested in federal grants-in-
aid. They criticize the proliferation of federal
grants, which they see as undermining account-
ability in U.S. domestic affairs and causing politi-
cal resentment, confusion, and inefficiency. The
U.S. Advisory Commission on Intergovernmen-
tal Relations has been a leading proponent of ra-
tionalizing functions and finances in American
federalism. The Commission is a hybrid agency;
it is federally chartered and funded, but state and
local government officials constitute a majority
of its members. President Nixon's New Federal-
ism program, which included welfare reform,
revenue sharing, and block grants, reflected this
middle sorting-out position on federalism.
President Reagan's position reflected the older
state-oriented dual federalism theory.

As the idea of sorting out functions in U.S.
federalism gathered steam in the 1970s, econo-
mists came to play an increasingly larger role in

shaping this and other theories about federalism.
Economic concepts of public goods, spillovers,
and externalities were brought to bear to devise
criteria for selecting those functions that should
be assigned to the national government because
their benefits extend beyond state or local po-
litical boundaries. Such analyses were used as
the basis for designating functions such as air
and water pollution control and income main-
tenance as appropriate for national governmen-
tal action. Other functions such as police and
fire protection, mass transit, and elementary and
secondary education were considered areas in
which the national government should have a
limited role.

Much of the economic literature on feder-
alism concentrates on fiscal equalization. The
focus is on disparities in wealth and industrial
capacity among regions and the ways in which
central governments in federal nations, not just
the United States, do or do not deal with these
conditions. Surely, this subject is important.
However, the question of how to achieve hori-
zontal equity among regions is not exclusive to
federal systems of government. Equalization
schemes are found both in federal political sys-
tems and those defined as "unitary."

Summary

he activities of government have three di-
mensions-policy making, financing, and

administration. Governmental functions in a
federal system can be analyzed in terms of the
level of government that has the principal re-
sponsibility for one or several of these dimen-
sions for any given function or program.
Grants-in-aid affect policy and financing in im-
portant ways. A federal grant may set rules for
a program involving an increase in the policy and
fiscal role of the national government, though a
Washington-based view of federal grant pro-
grams often overstate these effects. The third
dimension of government activities, administra-
tion, is likely to be unaffected, or much less af-
fected. Under federally aided programs, the
administration of the benefits or services pro-
vided by the national government is carried out
by the recipient government. Even though the
national government has come to play a larger
policy and financial role in the affected func-
tional areas, state and local governments-be-
cause they also play a policy and funding role
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and because they administer the aided benefits
or services-retain more control than they are
often credited with by those who highlight the
intrusiveness of the national government in do-
mestic affairs.

The one who pays the piper does not always
call the tune. Under federal grants-in-aid, the
recipient governments retain substantial power.
In this sense, the Grodzins theory of federalism
goes overboard. The widespread-sharing view
of American federalism, looking from the top
down, does not give enough attention to the
behavior of state and local governments. For
many functions, the state role is substantial and
definitive on all three dimensions of governmen-
tal activity. Grodzins's point about the sharing
of functions in American federalism need not be
rejected, but it should be recognized as over-
stated in interpretations that do not dig deeply
enough into the actual functioning of modern
government. Federalism in its traditional for-
mulation is not a relic of earlier days to be pre-
served under glass or only in nostalgia, the
rhetoric of conservative politicians and unsophis-
ticated introductory American government text-
books.

It is important to sharpen the focus. In the
area of higher education, for example, the fed-
eral government provides student aid and is in-
strumental in setting the research agendas of
many public and private universities. But the
predominate role in chartering, structuring, lo-
cating, paying for, and administering public in-
stitutions of higher education lies with the states.
The three-dimensional state role-in policy, fi-
nances, and administration-is much less
marbleized in the real world than in the aca-
demic literature. Much the same can be said for
elementary and secondary education; the federal
role has always been chary and limited. States
now pay for well over half of public elementary
and secondary education. They charter and
regulate local school districts and set standards
on a wide range of matters affecting teachers'
certification,  salaries, and school curriculum.
Public elementary and secondary education are
often regarded as local functions, but an updated
theory might argue that state governments have
the predominate role in this area. In any event,
the federal government certainly does not. Like-
wise, the state role in regard to highways, ex-
cept for interstate highways, is a critical one.
The same applies to natural resources and rec-
reational and environmental programs.

The activities ofgovernment
have  three  dimensions-policy
making, financing, and

administration .  Governmental
functions in a federal system
can be analyzed  in terms of the
level ofgovernment  that has the
principal responsibility for one
or several  of these  dimensions
for any given function or
program.

Similar observations can be made about
regulatory activities. The regulation of public
utilities, insurance, marriages, adoptions, foster
care, divorces, as well as the licensing of drivers,
animals, and childcare centers, are all areas in
which federal involvement is very limited or non-
existent.

In much the same vein, new areas at the
cutting edge of social policy tend to be a pri-
mary or at least heavy responsibility of state gov-
ernments. For example, laws and regulations
relating to AIDS patients and treatment, surro-
gate parenthood, death with dignity, and the
rights of homosexuals are all dealt with at the
state level. States predominate in these areas in
a way that is not out of line with the Wheare
and Macmahon ideas about federalism. Neither
Congress nor the courts have regarded  all areas
of domestic affairs as shared governmental
responsibilities. State governments have a
substantial role, and the clearly dominant role,
in many areas of U.S. domestic government.

The role of the states as the broker of
American federalism shifts as conditions
change. In liberal periods, the relative role of
state governments diminishes as the federal
government's role in domestic affairs increases.
However, the opposite is true in conservative
periods. Neither the marble cake nor the tra-
ditional federalism theory fully serves our
needs. American federalism can be thought of
as involving a continuum between the two po-
sitions, with the crucial broker role of state
governments greatly influenced by ideological
changes in the society.

The Role of  the States in American Federalism  93



FOOTNOTES

IK. C. Wheare,  Federal Government,  4th ed. (New
York: Oxford University  Press, 1963; reprint, 1987), p. 1.

2 Wheare,  Federal Government, p. 1.
3 Wheare,  Federal Government,  pp. 4-5.
4Arthur W. Macmahon, "The Problem of Federalism:

Survey,"  in  Federalism Mature and Emergent,  ed. Arthur
W. Macmahon (New York: Doubleday, 1955), p. 4.

s Morton Grodzins, "The Federal System," in  Goals for
Americans : The Report of the President's Commission on Na-
tional  Goals (New York: Columbia University Press, 1960),
p. 265.

6 Edwin S. Corwin, "The Passing of Dual Federalism,"
Virginia Law Review  36 (February 1950): pp. 1-24.

7Morton Grodzins, "Centralization and Decentraliza-
tion in the  American Federal System," in  A Nation of States,
ed. Robert A. Goldwin (Chicago: Rand McNally, 1961),
pp. 3 and 7.

8 M. J. C. Vile, "Federal Theory and the `New Federal-
ism,'" in  The  Politics  of "New Federalism,"  ed. D. Jaensch
(Adelaide, Australia: Australian Political Studies Association,
1977), p. 1.

9 G. F. Sawer,  Modern Federalism  (London: C. A. Watts
& Co. Ltd., 1969), p. 2.

10 Michael  D. Reagan and John G. Sanzone,  The New
Federalism  (New York: Oxford University  Press,  1981), p.
19. William Anderson  was also  wary of precise definitions
of federalism, preferring to regard  it as less  a formal struc-
ture than " a concept  of mind." See William Anderson,  In-
tergovernmental Relations  in  Review  (Minneapolis:
University of Minnesota  Press,  1960), p. 17.

11 Richard H. Leach,  American Federalism  (New York:
W. W. Norton and Co., 1970), p. 9.

"Regional governments  are called  states  in the United
States, India, and Australia; provinces in Canada;  cantons
in Switzerland;  landers  in West Germany; and Republics in
Yugoslavia.

13 Richard  P. Nathan and Margarita M. Balmaceda, Com-
paring Federal Systems of  Government  (Oxford, England:
Oxford University Press, forthcoming).

14 This  point is suggested  by Albert O. Hirschman in
Shifting  Involvements :  Private Interest and Public Action
(Princ^ton, N.J.: Princeton University Press, 1982).

is Edwin Amenta, Elisabeth Clemens, Jefren Olsen,
Sunion Parikh, and Theda Scocpol, "The Political Origins
of Unemployment  Insurance  in Five American States," Cen-
ter for the Study of Industrial  Societies , The University of
Chicago, unpublished  manuscript, p. 10.

16Michael  B. Katz,  In the  Shadow  of the Poorhouse (New
York:  Basic  Books, 1986), p. 208.

17 James  T. Patterson,  The New Deal and the States: Fed-
eralism in Transition  (Princeton, N.J.: Princeton Univer-
sity Press, 1969), p. 4 and 7.

"Allan Nevins and Henry Steele Commager,  A Pocket
History of the United States  (New York: Washington Square
Press, 1981), p. 346.

"Advisory Commission on Intergovernmental Rela-
tions,  The Question of State  Government  Capability  (Wash-

ington,  D.C.: Advisory Commission  on Intergovernmental
Relations, January 1985).

20Martha Derthick, "American Federalism: Madison's
`Middle Ground' in the 1980s,"  Public  Administration Re-
view 47 (January/February 1987): p. 72.

21 Denis P. Doyle and Terry W. Hartle ,  Excellence in
Education : The States Take Charge  (Washington, D.C.:
American Enterprise  Institute  for Public Policy Research,
1985), p. 1. Governors have taken a leadership  role in the
field of public education. Please see National Governors'
Association,  Time for Results: The Governors' 1991 Report
on Education  (Washington, D.C.: National Govemors' As-
sociation, August 1986), p. 7. Governor of Tennessee
Lamar Alexander,  at the time  chairman of the National
Governors' Association, said, "The Governors are ready to
provide the leadership needed to  get results on the hard

issues that  confront the better schools movement. We are
ready to lead the second wave of reform of American pub-
lic education."

22U.S. General Accounting Office, Report to the Chair-
man,  Work and  Welfare: Current AFDC Work Programs
and Implications for Federal Policy  (Washington, D.C.: Gov-
ernment Printing  Office, January 1987).

23New State Ice Co. v. Ernest A. Liebmann  (285 U.S.
262-311),  United States Supreme Court Reports 76 L. Ed.,
(1931), p. 771.

"'Jack L. Walker, "The Diffusion of Innovation among
the American  States,"  American Political Science Review  63
(1969):  pp. 880 -899. Walker' s analysis  is for the period
1870-1969.  See also: Virginia Gray, "Innovation in the
States:  A Diffusion Study,"  American Political Science Re-
view 67  (1973): pp. 1174-1185.

2sGeoffrey  Brennan  and James M. Buchanan,  The Power
to Tax: Analytical  Foundations  of a Fiscal  Constitution
(Cambridge, England: Cambridge University, 1980), pp.
16 and 174.

26Reagan  and Sanzone,  The New Federalism, p. 75.
27 Richard P. Nathan and Fred Doolittle,  Reagan and

the States  (Princeton, N.J.: Princeton University Press,
1987), Chapter 2.

2sRoscoe  C. Martin,  The Cities and the Federal System
(New York: Atherton Press, 1955), p. 171.

29City of  Clinton  P. Cedar Rapids and Missouri  RR  Co.,
24 Iowa 475 (1868) as quoted  in James  A. Maxwell and J.
Richard Aronson,  Financing  State and Local  Governments
(Washington, D.C.: The Brookings  Institution, 1977), p. 11.

30 Martha Derthick, " Preserving  Federalism: Congress,

the States, and the Supreme Court,"  The Brookings Review
(Winter/Spring 1986).

3' United States  Supreme  Court Reports  89 L. Ed. 2d.,
no. 9, March 22, 1985, p. 1032.

32United  States Supreme  Court Reports, p.  1040.
33 United States Supreme Court Reports,  pp. 1052-1053.
34 For a discussion of this position, see David B. Walker,

Towards  a Functioning Federalism  (Cambridge, Mass.:
Winthrop Publishers, 1981).

94 PART  II N The Constitutional Setting of North Carolina Politics



The Debate
on Federali sm :

A Set of Principles

BY FERREL GUILLORYAND RAN COBLE

United States Constitution ,  Amendment  X. The powers not delegated

to the United States by the Constitution, nor prohibited by it to the states,
are reserved to the states, respectively, or to the people.

he question can be posed
very simply . Do we want a
single national government,
or a federal government

which combines a national government with
governments of the several states?" This quota-
tion appeared almost thirty years ago in  Storm
Over the States,  an analysis of the changing func-
tion of state governments by Terry Sanford.' In
his book, written during a two-year research
project that followed his gubernatorial term in
North Carolina (1961-65), Sanford argued for
a revitalization of state governments as a funda-
mental step in restoring order and balance to the
federal system. That idea now has popular sup-
port: A 1995 nationwide poll of 1,003 adult
Americans found that a strong majority believes

This  article is  based  on two articles  that were previously
published  in North Carolina Insight :  Ferrel Guillory,

"Assessing the `New' Federalism,"North  Carolina Insight,
Vol. 5, No. 1, May 1982, pp. 20-26; Ran Coble, "The De-
bate on Federalism : A Set of Principles,"  North Carolina
Insight ,  Vol. 5, No. 1, May 1982, pp. 22-23. Coble's ar-
ticle was revised and  published again in  North Carolina
Insight,  Vol. 16, No. 3, April 1996. Guillory  is an editor
at  The News and Observer  of Raleigh,  currently on sab-

batical at  the nonprofit  think tank  MDC in Chapel Hill,
N.C. Coble is  the executive director  of the N.C. Center for
Public Policy Research.

that power generally should be concentrated in
the states (64 percent) rather than the federal
government (26 percent).'

Public interest in the concept of federal-
ism-the proper roles of the federal, state, and
local governments-blows hot and cold. It's hot
now and it was hot in the 1780s, the early days
of the Republic. "[The] revolutionary experi-
ence had taught Americans to fear power. In
their thinking, power, an attribute of govern-
ment , and liberty, an attribute of the people,
were two parts of a zero- sum game . If power
expanded, it did so at the expense of liberty,"
writes William M. Wiecek in  Liberty Under Law.'
"The dilemma of power was especially trouble-
some in a large  federation, in which power had
to be not only checked within the states but also
apportioned between state and nation. Power
was like a dangerous but necessary beast: caged
too effectively, it could not serve its purpose;
allowed to roam freely, it might devour its
master."

So, the states carefully enumerated the
powers of the federal government in the United
States Constitution and adopted the tenth
amendment to clarify that powers not delegated
to the federal government were reserved to the
states and the  people.  "The federal government
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was supposed to be kept on a short leash, lest it
claim powers never given to it," writes colum-
nist Joseph Sobran in  The Charlotte Observer.4
Nevertheless, "[t]oday the federal government
routinely claims countless powers unmentioned
in the Constitution."

Since the establishment of the New Deal
programs of the 1930s, the nation's problem-
solving functions have increasingly become cen-
tralized in Washington. The federal government
set more and more of the rules of government,
and by the 1960s, the states and municipalities
were starting to become "branch offices" for the
federal government, administering and helping
to pay for programs mandated by Congress. By
1981, the national government had become so
overextended, according to a study by the Ad-
visory Commission on Intergovernmental Rela-
tions (ACIR), that "a fanciful form of
federalism" had emerged. The Commission re-
ported that from 1960 to 1981 the number of
federal grant-in-aid programs to the states
jumped fourfold, from 130 to 534.5 The fed-
eral government issued marching orders, and
state and local governments carried them out.

In 1982, President Ronald Reagan pro-
posed, as he put it, to "take the country back to
the Constitution," by transferring responsibili-
ties for most welfare and social services programs
from the federal government to the states.
Reagan's "New Federalism" promised to  return
power to the states, a concept which has little
to do with our founding fathers' notion of fed-
eralism. Yet, the founding fathers "would have
agreed that the federal government should never
be permitted to reach, or even approach, the size
and' scope it has achieved in the late 20th cen-
tury," notes Sobran.6

But while the Constitution enumerates the
powers of Congress, it does not say with preci-
sion which government programs should be fed-
eral, which state, and which local. Such
arrangements stem from the interpretation of
the tenth amendment and from congressional
debates and court rulings over what should be
proper federal functions. Conspicuously absent
from debates on federalism-currently raging in
the aftermath of the 1994 elections that brought
Republicans to power in Washington-is a set
of principles that can guide government officials
in allocating responsibilities among the three lev-
els of government and serve as some lasting ba-
sis for analysis.

Eleven Principles  to Guide  the Debate
on Federalism

Principles in Favor  of Pr ograms Being
Handled by the Federal Government

Principle 1. Is this a program which knows
no borders  and thus cannot  be provided in the
varying amounts the states  and counties  would of-
fer?  This principle has dictated consistently that
defense be a federal program because the United
States cannot take the chance that military pro-
tection might stop, for example, at the South
Carolina line. Environmental protection also
would seem more properly a federal concern be-
cause the air and water in Tennessee today may
be found in North Carolina tomorrow.

Principle 2. Is the program  one where na-
tional uniformity is important  or where some na-
tional minimum  of services  is needed?  Groups
such as the Advisory Commission on Intergov-
ernmental Relations and the National Gover-
nors' Association have supported this principle
in arguing  that welfare programs should rest at
the federal level in order to assure a minimum
guaranteed income and to discourage recipients
from crossing state lines to receive higher wel-
fare benefits.

Principle 3. Is the program one of protecting
citizens ' rights that are based in the United States
Constitution?  This principle serves to protect
certain rights, regardless of one's state or county
of residence, through the jurisdiction of the fed-
eral courts. Minority races, women, persons with
disabilities, and others rely on this principle in
seeking federal protection of their civil rights.

Principle 4. Is the program so costly that the
ability  to raise revenue  is a primary  consideration?
Since the federal income tax is so much more
productive and flexible than state and local
sources of revenue, many programs automati-
cally get elevated to national stature because that
is the level of government best able to pay for
them. National health insurance seems to be
one such proposal.

Principles  in Favor  of Programs Being
Handled  by the State  Governments

Principle 5. Is the program one in which us-
ing the states as laboratories for experimentation
is  especially applicable?  This principle is
grounded in the fact that some programs are so
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new that part of the legislative debate concerns
whether the program might work or how well.
No-fault automobile insurance and state lotter-
ies, for example, were tested first at the state
level.

Principle 6. Is the program particularly sus-
ceptible to regional differences or conditions?  For
example, states seem better suited than the fed-
eral government to pursue economic develop-
ment programs because governors are more
likely to understand the changing industrial mix
of their regions. (Consider the changing impor-
tance of tobacco, poultry, hogs, textiles, furni-
ture, microelectronics, pharmaceuticals, and the
Global TransPark in North Carolina). Unem-
ployment insurance is another program where
federal responsibilities might shift to the state
because regional and state employment condi-
tions vary so much.

Principle 7. Would the program be too ex-
pensive to run if it were offered by all local units?
In other words, do economies of scale argue
against 100 universities or 100 rural health clin-
ics in North Carolina? In the same manner, the
number of mentally retarded and mentally ill
citizens may be too small in some areas to jus-
tify having mental health centers in each county,
so North Carolina has opted for regional men-
tal health programs and a few state institutions.

Principle 8. Does the program need to be close
to the people because it affects basic rights or prop-
erty, but involves regulatory functions too big for
counties to handle?  Coastal area management is
a good example of this principle. Although
strong local input is needed for this program,
the state should assume primary responsibility to
finance it as well as to guarantee uniform stan-
dards among the 20 coastal counties.

Principles in Favor  of Programs Being
Handled by Local Governments

Principle 9. Is the program particularly sus-
ceptible to different community standards or pri-
orities?  Law enforcement and libraries are two
examples of programs that should be based with
the counties or cities under this principle.

Principle 10. Is the program one where face-
toface contact or administration is necessary?  Job
training is an example of such a program that
has long been funded and administered at fed-
eral and state levels but perhaps is best suited to
local government. Simply put, counties are most

familiar with the industries in their area and the
skills and educational levels of their citizens.

Principle 11. Since the counties are saddled
with the least popular revenue source (the prop-
erty tax), should they be given programs that are
either the most popular or the most likely to receive
public scrutiny?  Water and sewer services, fire
protection, and public health programs fall into
this category and are mostly handled at the
county level.

Conclusion

The philosophical and economic dimensionsof previous federalism debates-from the
1780s to the Reconstruction decade following
the Civil War, in the Roosevelt Administration's
response to the Great Depression of the 1930s,
and through the Reagan/Bush era of New Fed-
eralism-can serve as a basis for establishing an
analytical framework to guide future federalism
debates. While one may disagree with the
framework outlined above, without some set of
principles the current federalism debate will be
governed solely by program costs and by what
one level of government wants to unload on the
other.

Federalism debates affect decisions about
allocating responsibilities among different levels
of government. It is not unusual for programs
to shift from one level of government to an-
other. Transportation is an excellent example
of this federalist shift of purpose and allocation
of responsibilities. In order to create a national
system of railroads, interstate highways, and air
travel, the federal government had the primary
role in the early years of each of these transpor-
tation systems. Now, however, these programs
either have been deregulated and shifted from
the public to the private sector or shifted from
the federal government to the states.

When he wrote his book on the states, Terry
Sanford called for the establishment of a national
policy that would ensure that all federal pro-
grams would be designed to enhance rather than
hurt, state governments, and he envisioned a
role for state as a coordinator of programs for
local government. The federal system is not like
a "layer cake" in which each level of government
acts in its own sphere, Sanford contended. Fed-
eralism is more intermingled like a "marble
cake," a system of joint responsibilities and part-
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nerships. The realities of such a relationship,
however, are complicated. "States want to be
laboratories of change and to design creative,
effective solutions. Yet they have continuously
found their hands tied by federal rules and regu-
lations," writes Michael Castle, a former gover-
nor of Delaware and now in Congress, in  State
Government News.7

James Madison described the hybrid gov-
ernment established by the United States as
"neither wholly federal nor wholly national." If
it is true that the founding fathers could not have
imagined the centralized, national government
that exists  in the United States today,  it is also
true that certain issues of federalism were settled
at Appomattox and in the Great Depression.
This was not to be a nation in which states were
sovereign, but interest in their role is reviving
again.
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Nort h  Caro lina's
C on st it ution  C om es  of A ge

BY KATHERINE WHITE

This article examines how the N. C. Supreme Court is beginning to rely

more on  the state Constitution than the U.S. Constitution in defining

individual  rights.

Throughout the fireworks celebrat-

ing the Bicentennial of the  United
States Constitution, another equally
important document quietly gained

attention from the North Carolina Supreme
Court-the  North Carolina  Constitution. It
became the constitution relied on, at least in
part, in several cases involving civil rights, replac-
ing the state Supreme Court's traditional focus
on the federal Constitution.

The Court's shift was hardly revolutionary.
Rather, it brought North Carolina in step with
a trend that began more than 25 years ago
when other states' appellate courts started look-
ing to their own constitutions when defining
the rights of individuals.' Syracuse University
legal scholar Ronald K.L. Collins has found
nearly 400 state supreme court cases since 1970
where the courts relied on state constitutions in
cases involving individual rights.

This national trend has been spurred in re-
action to the judicial conservatism of the present
U.S. Supreme Court, which began with former
Chief Justice Warren Burger's term in 1969 and
which continues to carve exceptions into earlier

Katherine White is a Raleigh writer and lawyer specializ-
ing in  communications  and First Amendment law.

U.S. Supreme Court decisions that expanded the
protections of the U.S. Constitution. Since the
Burger Court began, for example, the U.S. Su-
preme Court has limited earlier rules designed
to protect individuals against unreasonable
searches prohibited by the Fourth Amendment
of the U.S. Constitution.' The U.S. Supreme
Court also has limited the extent to which the
Constitution will protect obscene materials
under the freedom of speech guarantee of the
First Amendment.3

In North Carolina, some top judges have
begun encouraging the bar to rely more on the
N.C. Constitution when those lawyers make
their judicial arguments. Among them is former
N.C. Supreme Court Chief Justice James G.
Exum, Jr., who has urged North Carolina law-
yers to raise state constitutional issues in their
cases. "It is time, I think, that we dust off the
old document, learn what we can about it, and
use it where appropriate," he says.' That view
receives approval from U.S. Supreme Court Jus-
tice William J. Brennan, who says "[E]very be-
liever in our concept of federalism ... must sa-
lute this development in our state courts."'

Former N.C. Supreme Court Associate Jus-
tice Harry Martin, who teaches a course on state
constitutional law at UNC-CH Law School, be-
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lieves that using state constitutions instead of the
federal Constitution gives "the people of the in-
dividual states greater protection of their indi-
vidual rights because of the way people live in
the different  states."

Martin points out that the Florida Consti-
tution gives its residents greater freedom from
unreasonable searches and seizures on boats, an
important part of the state's tourist industry,
than does the U.S. Constitution. And, he notes,
the Alaska Constitution offers similar protections
to passengers on airplanes, the main mode of

travel in that state-protection that the U.S.
Constitution does not extend. North Carolina's
Constitution also offers some rights not men-
tioned in the U.S. Constitution, such as the right
to an education, the right to a system of inex-
pensive higher education, and access to a sys-
tem of open courts.

But this new focus on the N.C. Constitu-
tion lacks the wholehearted support of all North
Carolina's Supreme Court justices. Former Jus-
tice Louis Meyer says, "We have significant le-
gal precedent to the effect that some of our state

eparation  of Powers  in North Carolina

N.C. Constitution, Article  I, Section  6.  Separation of
Powers.  The legislative, executive, and supreme judicial powers

of the State government shall be forever separate and distinct
from each other.

An American  Tradition

.A.iiEItiCA'SFOUNDING FATHERS,  having just led a violent revolution  against the

excesses of the  British king and parliament , feared  concentrations  of power. Con-
sequently, in the U.S. and state Constitutions, they limited the powers of govern-
merit and divided them among the executive, legislative, and judicial branches. This
separation of powers took two forms:  a "verticalseparation between the  federal
and state  levels of government;  and a "horizontal "  separation  on both the  state and
federal levels anion the le illative executive and udicial branchesudicial branchesg g i

Not only were the powers separated among the three branches, but the indi idu-
.ais exercising  them were  separated  as well. The N.C.Constitution,  for instance,
prohibits a person from holding a federal and state office at the same time. Within
the state, no person may fill two elective offices, such as a legislative seat and a
judgeship, at the same time. Finally, no one in the  state  may hold two or more
appointive offices or any combination of elective and appointive offices, unless the
legislature specifically authorizes it.

To provide an effective mechanism for regulating disputes over  which branch
should control which governmental powers, the founding fathers set one branch
against another through a system of "checks and balances." Within this system, the
three branches of government operate in a permanent and profound interdepen-
dence. Consider these examples in North Carolina:

  the legislature enacts laws which the executive branch must administer;

  the lieutenant governor is second-in-command of the executive branch and also
presides over the state Senate;

John V. Orth is professor of law ut the University of North Carolina School of of-Law at Chapel Hill. Hr

holds  a law  degree and doctorate in history from Harvard and clerked for Judge john J. Gibbons of the

United Stater  Court  oj', appeals for thr Third Circuit.
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Constitutional provisions are co-extensive with
rights under the federal Constitution .  With re-
gard to these particular provisions,  individual
rights under the state Constitution begin at the
same place and end at the same place as the com-
parable federal constitutional provisions. I will
continue to follow this Court's prior decisions
with regard to these particular comparable pro-
visions.  A thorough analysis needs to be made
before the judiciary relies upon a particular pro-
vision of the state Constitution as providing
rights different than those guaranteed by a com-

parable provision of the federal Constitution. As
to whether other provisions of our state Consti-
tution, to which this Court has not spoken, pro-
vide greater or different rights than the federal
Constitution provides,  my mind is open. Reli-
ance upon provisions of our state constitutions
must not become simply a method of evading
federal review of our decisions."

But Justice Martin contends , " The problem
in following that view is that ,  to me ,  it may dem-
onstrate a lack of understanding- and I'm not
trying to be critical of my brothers- of the fed-

  the governor proposes a budget to the legislature; the legislature adopts a bud-
get which is  administered  by the governor;

  the attorney general ,  elected directly  by the voters, serves as counsel for both
the executive and legislative branches , thelegislature funds the Department of
Justice,  headed by the attorney general;

the judiciary has the power to review the acts of the legislative and executive
branches; the legislature determines the structure and budget of the judiciary
and creates new judgeships; the governor fills judicial vacancies and appoints
persons to  new judgeships.

Even as government grows and interdependence increases,  the 18th -century phi-
losophy of the founding fathers retains a powerful influence . Throughout the his-
tory of the republic, the wisdom of the framers of the federal and state constitutions
has reasserted itself as the rationale for landmark judicial decisions. The 1982rul-
ing by  the C. Supreme  Court regarding the Environmental Management Com-
mission  (  Wallace v. Bone)'  has dramatized once again the power  of longstanding
constitutional principles .  In its declaration ,  the high court relied on language in the
N.C. Constitution  that could hardly be more plain: "The legislative ,  executive, and
supreme judicial powers of the State government shall be forever separate and dis-
tinct from each other."'

The founding fathers were pessimistic  about the  ability of the  powerful to exer-
cise self-restraint.  But they were optimistic about their  own ability  to construct a
constitutional order in which  one power would restrain another. As James Madi-
son put it in No. 51 of  The  Federalist:

The great security against a gradual  concentration  of the several powers in
the same [branch ] consists in gising  to those who administer  each [branch]
the necessan constitutional means and personal  motives to resist  encroach-
ments  of the  others.

The experience of the last two centuries seems to confirm that Madison and his
colleagues understood the value of restraints in keeping men and women free.

ohn 1. Orrh

FOOTNOTES

'State ex rei.  Waiiacc v.  Bone, 304  N.C. 591, 286 S.E.2d 79 (1982).
'N.C. Constitution, Art. I, Section 6.
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eral Constitution and the state Constitution."
The distinction is that state constitutions were
designed to respond to the needs of individual
states, Martin adds, while the U.S. Constitution
responds to the needs of all 50 states.

The N.C. justices demonstrated their
divided views in  State v. Cofield.6  There, the
defendant challenged his conviction on second-
degree rape and breaking and entering charges
because of what he claimed was racial dis-
crimination in the selection of the grand jury
foreman. The defen- dant, who was black,
raised both state and federal constitutional
questions. Only three justices in the 6-1 deci-
sion wholly accepted the majority opinion writ-
ten by Chief Justice Exum,7 although five
agreed on the state constitutional question.

That opinion held that both state and fed-
eral constitutional rights may have been violated
when the defendant showed that blacks had
been excluded from serving as foreman on the
grand jury that indicted him. The case was re-
turned to the trial court for additional hearings
to determine whether there were violations of
Article I, Sections 19 and 26 of the N.C. Con-
stitution, which guarantee equal protection un-
der the law and prohibit discrimination on the
basis of race.

Justice Meyer argued that the Court should
limit its decision to the U.S. Constitution. "I
find it unnecessary and unwise to proceed to any
analysis of rights under the state Constitution,"
he wrote.' Conversely, Justice Mitchell
disagreed with the majority discussion of any

State constitutions were
designed  to respond to

the needs  of individual

states ,  while  the U.S.
Constitution  responds to the

needs of all 50 states.

-FORMER  N.C. SUPREME COURT
JUSTICE HARRY MARTIN

federal constitutional
questions. Limiting
the decision to the
state Constitution,
he wrote, "is final
and binding, even
upon the Supreme
Court of the United
States. . . . Having
decided this case on
an adequate and in-
dependent State
ground, the Court is
most unwise from
any standpoint-
practicality, judicial

restraint or disciplined legal scholarship-to ad-
dress questions concerning the Constitution of
the United States."9 Thus, five justices agreed

that racial discrimination in choosing a grand
jury foreman would violate the state Constitu-
tion, four justices said it would violate the U.S.
Constitution, and three held that it would vio-
late both.

Despite the internal Court debate on
whether to use the state or federal constitution,
a recent case raised no debate because the law-
yers brought only state constitutional questions
to the Supreme Court and, therefore, the Court
did not look to the federal document. "The
courts are not self-starters," Justice Martin ex-
plains. "We have to be cranked, and unless the
lawyers raise state constitutional grounds, they're
not before us. And, until the lawyers become
aware that their clients may have strong rights
under the state Constitution, we're limited as to
what we can do about it."

In that case, a company challenged an
Onslow County ordinance that regulated busi-
nesses "providing male or female companion-
ship."" The idea behind the law was to regulate
establishments offering "movie mates," where
male customers could enjoy a movie in a private
room with a hired female companion. Movie
mate establishments are the latest wrinkle for
providing sex at a price. They popped up after
Onslow County regulated massage parlors out
of business in 1978. To ensure that the opera-
tors didn't invent another way to disguise their
activities as yet another unregulated business, the
county commissioners simply decided to regu-
late all companionship enterprises and outlawed
"companionship" services.

But the N.C. Supreme Court, in an opin-
ion written by Justice Martin, decided that the
term "companionship" is "broad enough to en-
compass both the salubrious and the salatious"
and therefore might "regulate nursing homes
and companions for the elderly along with movie
mates, `private room' bars, and `dial-an-escort'
services."" The overbroad approach of the
Onslow County officials, Martin said, violated
Article I, Sections 1 and 19, of the North Caro-
lina Constitution,12 which require that a regula-
tion cover its objective and no more.

Where the North Carolina Constitution
will take the state Supreme Court when it ad-
dresses civil rights and public policy questions
is yet unclear. Simply because an argument is
made under the Constitution's provisions does
not mean that the Court will address the issue
or decide the issue in a way that expands an
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Provisions in the  N .C . Constitution

Not  Found in the U. S. Constitution

Article  I, Section  15.  Education.  The people have a right to the privi-
lege of education, and it is the duty of the State to guard and maintain
that right.

Article I, Section  18.  Courts shall be open.  All courts shall be open;
every person for an injury done him in his lands, goods, person, or repu-
tation shall have a remedy by due course of law; and right and justice shall
be administered without favor, denial, or delay.

Article IX, Section 9.  Benefits of public institutions of higher education.
The General Assembly shall provide that the benefits of The University
of North Carolina and other public institutions of higher education, as

far as practicable, be extended to the people of the State free of expense.

individual's rights beyond those rights granted
under the present U .S. Supreme Court's inter-
pretation  of the U. S. Constitution .  Still, the
state Constitution is available as a tool for the
Court,  and more lawyers are taking advantage
of it.

For years, lawyers routinely turned to the
federal courts because they appeared to be the
best forum for constitutional questions,  based on
the performance  of the federal  and the state ju-
diciary.  But based on a series of decisions from

FOOTNOTES

' See "State Courts and Civil Liberties,"  State Legisla-
tures  magazine ,  September 1987 ,  pp. 28-29 .  See also,  The
National Law Journal ,  Special Section on State Constitu-
tional Law,  September 29, 1986 ; "The Interpretation of
State Constitutional Rights,"  95  Harvard Law  Review 1324
(1982 ); "Judicial Federalism and Equality Guarantees in
State Supreme Courts, "  Publius, The Journal of Federalism,
Winter 1987 ,  pp. 51 - 67; and "American Constitutions:
200 Years of Federalism,"  Intergovernmental Perspective
magazine ,  Spring 1987 ,  p. 3-30.

the U. S. Supreme Court during the administra-
tions of Presidents Nixon ,  Ford, Reagan, Bush,
and Clinton,  the state courts have become much
more attractive to lawyers seeking a moderate
interpretation of state constitutional provisions.
And with state courts like the N .C. Supreme
Court actually welcoming such cases,  attorneys
are bringing more constitutional questions be-
fore the state judiciary-and getting results. Af-
ter more than 200 years,  the North Carolina
Constitution has come of age.

IIn  United States v. Leon,  468 U .S. 897  (1984), the
U.S. Supreme Court allowed the introduction of evidence
seized in  a search where officers  made a mistake in their
application  for a  search warrant. The Court  created a "good
faith"  exception to compliance  with the Fourth  Amendment
guarantee.  Several state courts, including  New Jersey, New
York, Michigan,  Mississippi, and Wisconsin,  have refused
to follow the  Leon  case  and relied  on their state constitu-
tion to  exclude evidence  in criminal trials that was seized as
the result  of an invalid  search warrant.
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3Miller v. California,  413 U.S. 15 (1972). The Or-
egon Supreme Court rejected the  Miller  rule, reasoning that
its state  Constitution-written by "rugged and robust in-
dividuals dedicated to founding a free society unfettered by
governmental  imposition of some people's views of moral-
ity on the free expression of others"-allowed  consenting
adults to buy or see whatever they wanted.  Oregon v. Henry,
732 P.2d 9 (Or. 1987).

4James G. Exum, "Dusting Off Our State Constitu-
tion,"  The North Carolina  State Bar  Quarterly,  Spring
1986, pp. 6-9.

5 William J.  Brennan , "State Constitutions and the Pro-
tection of Individual Rights," 90  Harvard Law Review  503
(1977).

6 320 N.C. 297, 357 S.E.2d 622 (1987).
7Justice Martin and Justice Henry Frye voted to sup-

port the opinion. Justices Meyer, Burley Mitchell, and
Willis Whichard concurred in the result but set forth

different  reasons.  Justice John Webb dissented.
8 320 N.C. at 310.
9 320 N.C. at 311.

10 "An Ordinance  Regulating Businesses  Providing Male
or Female Companionship," enacted June 19, 1985, and
amended July 1, 1985.

" Treants Enterprises, Inc. v. Onslow County,  320 N.C.
776, 779 (1987), decided October 7, 1987,  affirming 83
N.C. App. 345, 350 S.E.2d 365 (1986). Justice Webb did
not participate in the decision.

12 North Carolina Constitution, Article I,  Section 1 gives
the people the right to "life, liberty, the enjoyment of the
fruits of their own labor, and the pursuit of happiness."
Section 19 provides that no person shall be "deprived of
his life, liberty, or property, but by the law of the land."
To pass these  requirements, a regulatory  law must be ratio-
nally related  to a substantial  government purpose and can-
not be overly broad.
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PART

Chapter 1
Artic le  I : The  Rights of the Cit izen

In a famous essay defending the notion of "States'
Rights," James J. Kilpatrick notes a key distinction
between the state and the individual: "Individuals

have rights, states have power."' This chapter
illustrates the long-time concern of North

Carolinians with this distinction embodied in
Article I of our state Constitution.

Article I is an explicit statement of those rights that
the state guarantees to all of its residents, rights that
the various institutions and agencies enumerated in

later articles are to serve, but not encroach upon.
The demand for this guarantee of individual rights by

North Carolina predates the state's entry into the

federal system-the North Carolina State
Constitution included a "Bill of Rights" before the

United States Constitution was adopted. While the
exercise of these rights has certainly been flawed-

the African-American population was explicitly
excluded from many of these guarantees before the

adoption of the 1971 state Constitution-the
placement of these rights in the first article of the

state's fundamental law is a conscious and intentional
statement as to their primacy.

The rights of the citizen included in Article I cover
the "great, general, and essential principles of liberty

and free government" including the basic freedoms
of free assembly, speech, press, and religion. The



sovereignty of the people is declared in section 2, and
the right of the people to be involved in affairs of

their state government is outlined in section 3. In
addition, free and frequent elections are noted as a

fundamental right of the people "for redress of
grievances and for amending and strengthening the
laws." Section 13 guarantees religious liberty, and

section 15 guarantees the right to an education.
Sections 18 through 30 of the Article outline the

equal protection of law and due process guarantees
enjoyed by all state residents. An open court system
is also required. The expansion of rights beyond the

outlines of Article I is noted in section 36. Finally,
though it is not a right guaranteed under Article I,

conservation of natural resources is declared to be a
state policy under Article XIV, section 5 of the

Constitution "for the benefit of all its citizenry."

The selections in this chapter address some
of the contemporary issues and facets of the rights

guaranteed all citizens in North Carolina.

FOOTNOTE

I Robert A.  Goldwin , "A Case for State's Rights,"  A Nation of States,  Rand
McNally  &  Co., Chicago ,  Illinois, 1961 ,  pp. 88-105.
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The Price
of Democrac y:

Citizen  Responsibi lity

BY SANDRA K. TRIVETT

A democracy  isgovernment  by the people. Itguarantees, through the Bill

of Rights in the United States Constitution  and a declaration  of rights in

the North Carolina Constitution, certain personal freedoms for all citi-

zens. Although these freedoms may vary from  one democratic  country to

another , there  is a consensus  that Americans enjoy more freedom than

other citizens  of the world. However, "[j]ust when America' s democratic

ideals are held in the highest global esteem, growing numbers of Ameri-

cans fear  that democratic  government is faltering here  at home," writes

Professor Robert D. Putnam of Harvard University, a respected scholar

on civic engagement .' Although  democracies  are `free"  societies, citizens

must  "pay" to preserve their freedoms. The price? Citizen responsibility.

Without vigilant public  involvement , democracies are threatened.

Public involvement, or civic engage-
ment, can be as simple as staying in-
formed on community issues, vot-
ing, paying. taxes, serving on a jury,

returning your census form, and volunteering, or
it can be as demanding  as running  for elected
office. Each creates an opportunity for individual
input on the formulation of public policy
through participation in our democratic system.
Meet Jane, who wants to be a responsible
citizen.

Sandra K .  Trivett has  her Masters  in  Public  Affairs. She
is a past president  of the Asheville- Buncombe County
League  of Women Voters.

An Informed Citizenry

t the very least,  citizens  owe it to them-
elves and their democracy to be knowl-

edgeable about important public policy  issues.
Although most Americans rely on television for
the majority of their news, given the brevity of
news reports, television is not an effective me-
dium for citizens who want to learn about the
issues and understand the underlying public
policy debates. To be "informed," Jane Citi-
zen needs to do more than watch TV news re-
ports and read a daily newspaper; she needs to
attend local government meetings and public
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hearings. However, a survey by the Roper Or-
ganization  reveals that the number of Ameri-
cans who in the past year have "attended a
public meeting on town or school affairs" de-
creased from 22 percent in 1973 to 13 percent
in 1993.2 Increasingly, Americans are becom-
ing disengaged.

How does Jane attending a town or county
meeting promote civic engagement? James
Fishkin, a professor at the University of Texas,
believes that "people make sounder public policy
decisions when they deliberate together, for that
way they have the benefit of others' points of
view."3 When Jane attends a local government
meeting , she learns not only what the issues are,
but she meets her neighbors, hears what they

have to say about the different issues, and be-
gins to develop a sense of social trust.

In addition to attending town meetings,
citizens can serve on regional study groups, task
forces, local boards and commissions, and at-
tend public meetings of organizations that
make decisions which affect their lives-water
authorities, school boards, governmental bod-
ies, etc. Even if a person's time is limited to
mere observation, various sunshine laws4 pro-
tect a citizen's right to see public documents
and attend open meetings. In this way, citizens
can perform the "watchdog" role so essential to
democracy and open government.

This type of citizen involvement has many
positive ramifications. On election day, for in-

What  D* erence  Can  a Few  Votes Make?

ASK LONNIE REVELS WHAT difference a few votes can make. Ask, and sit down
while Revels, a Greensboro businessman, Native American, and Republican Party
activist tells you about the heartbreaking elections of 1972. And 1974. And 1983.

In 1972, Revels ran for the state House of Representatives. He lost by a hand-
ful of votes in the primary, but when the Guilford County Board of Elections mem-
bers sat down to certify the results, they found an error-and certified Revels as a
primary winner. In the fall elections, Revels won by a handful of votes, but when
the local board certified the results, it found another error, and Revels had lost-
by  27 votes.

For months after that loss, Revels replayed the election again and again. "I'd
walk into a room of people and I'd count them until I'd reach 27 and I'd say to
myself, those could have been the 27 votes you didn't get. Maybe those 27 could
have put you in," Revels recalled nearly 20 years later.

Two years after that first defeat, Revels tried again for one of the seven at-large
House seats from Guilford County. This time he lost narrowly again-by 107
votes. That loss-by less than a tenth of 1 percent of the votes cast-was so dev-
astating  that Revels quit running for nearly a decade.

But he was well-known in the community, served on a lot of boards, knew a
lot of the voters, and felt he had something to offer. So in 1983, Revels ran for the
Greensboro City Council. Revels lost  again , this time by 100 votes. And it stung
worse than ever.

"You relive it over and over again. If it was a wipeout, you can say, `Well, I
gave it a good shot but it wasn't meant to be,"' Revels says. "But you come so
close, you replay it over and over in your mind-'If I had only attended one more
meeting, if only I had made another one of those phone calls, maybe if my support-
ers had worked a little bit harder.' You just say `What if? What if?

Two years later, Revels tried  again. And he won. By 10 votes. The headlines
in the paper called him "Landslide Lonnie," but in Revels' mind, those 10 votes

Jack Betts  is an associate editor  at  The Charlotte Observer.
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stance, Jane can make informed and delibera-
tive,  rather than uneducated choices . A thriv-
ing democracy results: "The correlation
between civic engagement and effective govern-
ment is virtually perfect."5

Political Participation and Voting

Through her participation in local gov-ernment meetings, Jane Citizen now is
able to identify issues that are important to her,
her family, and her community. Registering to
vote and then actually getting out to the polls
on election day are the next steps in the
fulfillment of her responsibilities as a citizen.

In a democracy, each citizen has the right to
vote-a privilege to elect leaders and thus affect
public policy. "Political participation is action
directed explicitly towards influencing the distri-
bution of social goods and social values," accord-
ing to Steve Rosenstone and Mark Hansen in the
book  Mobilization, Participation and Democracy
in America.6  Basically, those who participate in
elections are those who care strongly about the
outcome, whether it is an issue or a candidate.
However, many people who care about the is-
sues never vote because they feel that one vote
cannot influence the system. (See "What Differ-
ence Can a Few Votes Make?," p. 108.) And, it
is easier to stay at home and leave political par-
ticipation to others.

that put him on the city council were "just as good as 10,000 votes."
Revels doesn't think he's ever missed voting in an election, and he loves to tell

people his story. "I can attest that every vote does count," Revels says. He espe-
cially like to tell young voters that may be apathetic how much a vote can count.
He tells them about the 27 votes he lost his first election by, and the 10 votes he
won his first city council election by, and he tells them, "Close isn't enough. Close
only counts in horseshoes and hand grenades."

Revels is hardly the only case where elections have been tight in North Caro-
lina. They happen every year. State Sen. Bob Shaw (R-Guilford) lost out to former
state Sen. Walt Cockerham (R-Guilford) by only two dozen votes in an election in
the 1980s. In 1994, the senate race between Democrat Elaine Marshall and Re-
publican Dan Page was declared a tie. Sen. Page won the special election that was
ordered by the State Board.of Elections.

On North Carolina's coast, the mayoral election at Topsail Beach tied three
times in 30 years. But the contestants usually settle the race amicably-they flip a
coin, and the winner becomes mayor.

Close votes occasionally decide. questions of much more moment. For instance,
there was the close vote in the U.S. Senate in 1868 when Andrew Johnson-the
North Carolina native who was Abraham Lincoln's vice president and successor-
was to be impeached. One vote-delivered by a senator who was brought in from
his sickbed-saved Johnson from conviction by the Senate and ouster from the
presidency.

And a few other notable votes:
In 1645, Oliver Cromwell gained control of England by a single vote.
In 1875, one vote was enough to refashion France from a monarchy. into a re-

public.
In 1923, Adolf Hitler took over leadership of the National Socialist Party-the

Nazis-by one vote.
In 1960, an average of one vote per precinct gave the presidency to John F.

Kennedy and ended-temporarily-the political career of Richard Nixon.
-Jack Betts
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Voters in Guilford County  pass  the time while waiting to vote in a
slow-moving polling place.

"By almost every measure, Americans' direct
engagement in politics and government has
fallen steadily over the last generation, despite
the fact that average levels of education-the
best individual-level predictor of political partici-
pation-have risen sharply throughout this

"At  the bottom  of all tributes
paid to democracy  is the little
man, walking into the little
booth ,  with a little pencil,
making a little cross on a little
bit of paper. No amount of
rhetoric or voluminous
discussion  can possibly  diminish

the overwhelming importance
of the  point."

-WINSTON CHURCHILL

period," writes Robert Putnam. "Americans
have ... disengaged psychologically from poli-
tics and government over this era."'

Who does participate in politics in America?
"The wealthiest Americans are 15.8 percent
more likely to vote in presidential elections, 5.7
percent more likely to try to convince others
how to vote, 1.8 percent more likely to work for
a party or candidate, and 14.8 percent more
likely to make a campaign contribution than the
poorest Americans," according to Rosenstone
and Hansen.8

Federal, state, and local governments have
tried to empower citizens and encourage civic
involvement. For example, the states are trying
to make it easier to register to vote. Citizens
now are allowed to register at driver's licensing
offices and by mail. However, the question is
not whether people are registered, but whether
they vote. In 1992, 73 percent of North Caro-
linians were registered to vote, but only 68 per-
cent of those registered voted on election day
and only 50 percent of the voting age popula-
tion voted. (See Table 1.) Voter turnout in non-
presidential election years is even lower. Thus,
some states are trying to make it even easier to
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vote. Oregon, for example, is experimenting
with voting by mail.

Political candidates, political parties, inter-
est groups, and other organizations also try to
foster political participation, by involving their
constituents and getting them to the polls.
There has been a great proliferation in special
interest groups. It seems every group has its
cause; and, due to mass media and communica-
tion techniques, all are able to influence local
and national policy debates.

For example, in Asheville, North Carolina,
the conservative Christian community formed
the Family Coalition of Asheville, a political ac-
tion committee (PAC), in 1995. Other organi-
zations and religious congregations became
concerned over the influence garnered by the
Family Coalition, so they formed the Interfaith
Alliance for Justice. Sometimes these groups
agree on issues; sometimes they disagree. One
way for citizens to voice their opinions to gov-
ernment is by aligning themselves with such spe-
cial interest groups.

Whether citizens choose to voice their
opinions collectively or individually, it is more
important than ever for Jane Citizen to de-
mand access to decisionmakers. Current efforts
at the federal level to move social problem-
solving to the state level through block grants
is causing considerable public debate. Some
believe this is a way of empowering the people;
others believe it is merely a way to dismantle

social programs. Regardless of one's point of
view, if these changes occur, local citizen input
will be vital. People in Washington will be
making fewer decisions, leaving decisionmaking
up to state and local leaders.

Running for Elected Office

M any public offices in North Carolina
counties-county commissioner, sheriff,

and register of deeds, for example-regularly
come up for election. While political parties
work to make sure that there is a candidate
for every office, often incumbents are not
challenged.

It is not surprising that Jane Citizen is re-
luctant to enter the political arena as a candi-
date. "For three reasons, it's almost impossible
to get people to run for office anymore," says
Andy Penry, chair of the Wake County Demo-
cratic Party. Running for office and serving is.
too time consuming. The monetary reward is
nominal9 and the cost of running for office is
high.10 "It now costs upwards of $50,000 to
run for any seat in Wake County," notes Penry.
"But people don't like asking their friends for
money, especially when it just doesn't seem like
it's worth it." And, negative campaigns are be-
coming the norm. "People are reluctant to be
the target of negative publicity. They don't
want to be raked through the mud." Penry

Table 1. Registered Voters and Voter Turnout
in North Carolina

Year 1982 1984 1986 1988 1990 1992 1994

% of Population Registered 61 71 63 70 60 73 72

% of Registered  Voters Who Voted 49 83 52 62 62 68 41

% of Voting  Age Population  That Voted

in Presidential Elections 47.4 43.7 50.1

Shaded areas represent presidential election years.

Sources: The Book of the States 1994-95  and  1996-97,  The Council of State Governments, Lexington,
KY, Vol. 30, Tables 5.8 and 5.9, pp. 225-26. Also the Committee for the Study of the American
Electorate, Washington, D.C., (202) 546-3221.
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concludes that an individual who decides to run
for office, despite these deterrents, usually has
two characteristics. "A serious desire for public
service and ego-in equal doses."

Paying Taxes

Government can force civic involvementin some ways-for example, local, state,
and federal governments tax Jane Citizen to
pay for services for the public good. These ser-
vices include transportation, education, fire
protection, safety from crime, the judicial sys-
tem, assistance to those in need, and the na-
tional defense, among others. Most people
don't object to paying taxes when they believe
the benefits are worth the expense. However,
in 1990, for every $5 in federal taxes owed, $1
was evaded. The amount of taxes evaded an-
nually exceeds $100 billion. The IRS knows of
6.5 million taxpayers who do not file returns."

Tax evasion is illegal, undermining a basic
tenet of our democracy: Citizens pay for the ser-
vices provided by government. Unfortunately,
it is common to read in the news that political
and religious leaders, celebrities, and many other
Americans regularly fail to pay taxes.

Serving on a Jury

T he concept of a citizen jury is integralto our democracy. "Jurors keep law in the.AL
U.S. from getting too far from the people, pre-
serving a guarantee of freedom and democracy
that many in the world are still struggling to
achieve," writes the National Institute for Citi-
zen Education in the Law in a book titled  When
Justice Is Up To You.l"  Jury service is a right of
citizenship guaranteed by our state and federal
Constitutions.13 "Based on the democratic be-
lief that a community's collective wisdom is the
best judge of the actions of others in the com-
munity, juries represent the most open kind of
democratic government. 1114

The American Bar Association and the
Brookings Institute, a think tank in Washing-
ton, D.C., have identified five essential virtues
of America's jury system:

  the jury, because of its valuable decision-
making process, is a fair way to resolve
disputes;

• "the jury provides important protections
against the abuse of power by legislatures,
judges, the government, business, or
other powerful entities;"

  juries bring community values to bear on
the issues involved in resolving disputes;

  the jury brings common sense and fairness
to the system, providing an important
check on the bureaucratization and pro-
fessionalization of the courts; and

• "the jury system provides a means for
legitimizing the outcome of dispute reso-
lution and facilitating public understand-
ing and support for and confidence in our
legal system."15

Serving on a jury can be enormously de-
manding, as the entire country witnessed in
1995 with the eight month trial of former foot-
ball star 0. J. Simpson. But, it usually just takes
a day or less of a citizen's time, and it gives those
selected firsthand experience with our judicial
system.

Jury service is an easy way for Jane Citizen
to perform a civic responsibility. North Caro-
lina General Statutes 9-6 states "The General As-
sembly hereby declares the public policy of this
State to be that jury duty is the solemn obliga-
tion of all qualified citizens ...."16 Although
failure to participate after being selected for jury
service can result in a charge of contempt of
court, the Buncombe County Clerk of Superior
Court's office says that most people regard jury
duty as their "civic responsibility," and there are
very few instances of refusal to participate.

Participation in the Census

Every ten years, the federal governmentconducts a census to update the number
of people living in the United States, determine
basic demographic information on which to
base economic forecasts, and learn about broad
trends in the country in housing, income, and
social structure. If the information is incom-
plete, faulty projections and decisions are made.
Because census numbers are used in federal
funding formulas, communities eligible for cer-
tain programs and funding before the census
may suddenly become ineligible. In 1990, 33
million American households did not return
their census forms. When Jane Citizen fails to
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return her census form, the expense of collect-
ing the data is increased and a less accurate pic-
ture of our country results.

Volunteering as Private Citizens

ince Alexis de Tocqueville, a Frenchman,
visited the United States in the 1830s and

wrote  Democracy in America,  our country has
been known for its spirit of volunteerism.
Americans "are forever forming associations.
There are not only commercial and industrial
associations in which all take part, but others of
a thousand different types-religious, moral, se-
rious, futile, very general and very limited, im-
mensely large and very minute," wrote
Tocqueville.17 Volunteerism is a way of solv-
ing community problems through citizen in-
volvement and private donations rather than
through governmental programs and public
funds.

"One of the great things about America is
that 48 percent of American adults volunteer
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an average of 4.2 hours a week," says Jane
Kendall, executive director of the North Caro-
lina Center for Nonprofits. "And, in North
Carolina, 53 percent of our citizens volunteer
-more than half of our entire adult popula-
tion. And they look to nonprofits to provide
these volunteer opportunities so they can make
a difference in their communities and feel con-
nected to their neighbors." North Carolinians
also contribute more money to nonprofits than
citizens do nationally.18 Seventy-nine percent
of North Carolinians contribute to nonprofits
compared with 73 percent nationally.

Volunteerism, as a form of civic engage-
ment and social connection, faces challenges for
several reasons: 1) the social revolution of
women joining the labor force, which has
reduced the time and energy they have to vol-
unteer; 2) our society's mobility and residential
instability inhibit social connection; 3) demo-
graphic changes-more divorces, fewer chil-
dren, lower real wages-affect civic engage-
ment because those most likely to be involved
are married, middle-class parents; and 4)
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A LITTLE BOY AND HIS FATHERwalk into  a firehouse.

the sound of voting .  The curtain opens . The boy
smiles at an old woman leaving another booth and at

With both hands, the boy pulls the lever. There it is:

"We're ready, Wade, pull the big lever now

which levers to move.

they go into  a small  booth, pull the curtain closed,
and vote. His father holds the boy up and shows him

He smiles at people standing outside. Some hand
pamphlets to his father. They stand in line. Finally,

a mother and daughter getting into line. He is not
certain exactly  what they have done. He only knows
that he and his father have done something impor-
tant. They have voted.

This scene takes place all over the

"Pull the lever, Yolanda."

Drop the ballot in the box for me, Pedro.

Wades, Yolandas, Pedros, Nikitas, and Chuis all over
the United States are learning the same lesson: the
satisfaction, pride, importance, and habit of voting. I
have always gone with my parents to vote. Some-
times the lines are long. There are faces of old
people and young people, voices of native North
Carolinians in southern drawls and voices of natural-
ized citizens  withtheir foreign accents. There are
people in fancy clothes and others dressed in overalls.
Each has exactly the same one vote. Each has exactly
the same say in the election. There is no place in
America where equality means as much as in the vot-
ing booth.

My father took me that day to the  firehouse. Soon
I will be voting. It is a responsibility  and a right. It,
is also an exciting national experience. Voters have>
different backgrounds, dreams,  and experience, but .
that is the whole point of voting. Different voices
will be heard.

As I get close to the time I can register and vote, it
is exciting. I become one of the voices. I know I will
vote in every election. I know that someday I will ..
bring my son with me and introduce him to one of
the great  American  experiences : voting.

-Wade Edwards

Wade Edwards, who was an  honor student at Broughton High
School, won the National  Endowment for the Humanities and
Voice of America  national essay contest  for this  essay.

changes in technology-the introduction of
televisions, cable television, and video cassette
recorders-lead to leisure time alone instead of
in groups and make "our communities (or,
rather, what we experience as our communities)
wider and shallower."19

Additionally, a plethora of nonprofit as well
as special interest organizations compete for the
time and dollars of volunteers. For Jane Citi-
zen the harder decision today is not whether to
volunteer, but where and how to volunteer.

Volunteering as Corporate Citizens

Corporations also have responsibilities ascitizens in our democracy. Governments
charter corporations with the expectation that
they will be good corporate citizens. "In ex-
change for the charter," writes Richard
Grossman and Frank Adams in  Taking Care of
Business: Citizenship and the Charter of Incorpo-
ration,  "a corporation [is] obligated to obey all
laws, to serve the common good, and to cause
no harm."20 But how is corporate citizenship
valuable to a democracy? (See "Some Questions
To Consider in Thinking About the Idea of
Corporate Citizenship," p. 119.)

"[C]orporations must be capable of citizen-
ship on a local level," writes Daniel Kemmis in
Community and the Politics of Place.  "This must
be more than a public-relations variety of citi-
zenship; it must be the kind of citizenship that
is real enough to inspire trust. Above all, such
citizenship must demonstrate a genuine and re-
liable responsiveness to the place, a full-fledged
participation in the human project of living well
in that place. "21

As the debate rages over where the respon-
sibility lies to solve community problems-with
individuals, families, nonprofits, churches, cor-
porations, or government-there has been a
growth in "public-private partnerships." Such
cooperative efforts bring together governmen-
tal entities with program experience and techni-
cal expertise, the business community with its
financial resources and entrepreneurial ap-
proaches, and citizens who have an interest in
solutions to community problems. The term
public-private partnership was popularized by
the book,  Reinventing Government,  which also
looked at other means of restructuring bureau-
cracies to make them more innovative and re-
sponsive.22 If Congress succeeds in moving

114 PART II ® The  Constitutional Setting  of North  Carolina Politics



decisionmaking from Washington to the local
level, new approaches must be developed, and
more citizen involvement will be required.

There has also been a growth in "regional-
ism" as several communities or groups within
communities have come together to solve prob-
lems. Regionalizing water authorities, landfills,
and jails are all examples of how resources can be
shared for the benefit of more people at less ex-
pense. Through the actions of corporations and
these regional groups, citizens have another op-
portunity to participate in our democracy.

Conclusion

0
rganizations must work to reinvolve indi-
vidual and corporate citizens in our

democracy. A 1995 open letter from Becky
Cain, President of the League of Women Voters
of the United States, to all members of the
League, calls for the organization to take the

"America is  a land where a citizen
will cross the ocean  to fight for
democracy  and won 't cross the street
to vote in a national election."

-BILL VAUGHAN,

AMERICAN NEWSPAPER COLUMNIST

"lead in renewing American democracy-how it
works, how citizens participate, how citizens
think about democracy." She states that we
must "rediscover what binds us together as a na-
tion if we are to succeed in finding shared solu-
tions to the many complex problems that
confront our communities today." To quote
one of the League's most familiar slogans: "De-
mocracy is not a spectator sport." Citizens must
participate more, setting examples not only for

-continued p. 118

Government : Who's in Charge?

"... Government of the people, by the people, and for the people ..."
-Abraham Lincoln, 1863

THERE'S MUCH MORE TO RESPONSIBLE citizenship than merely studying the issues

and voting in elections, as important as these are. Every facet of organized public
life (the social process we call "government") ought to kindle a response among
citizens whenever their individual concerns and interests are affected. For in a de-
mocracy, it's only the citizens themselves-not some remote authority in Washing-
ton, at the state capitol, or in City Hall-who are responsible for organizing,
managing, and overseeing the myriad everyday activities that living together in a
civilized community requires.

As President Lincoln pointed out, it is literally we, the people, who govern in
a democracy. However, democracy is a very disorderly form of government, and
citizenship in a democracy is unremitting hard work. It imposes a continuing ob-
ligation on each one of us to share in the everyday housekeeping chores of com-
munity living or see that they are satisfactorily carried out. Depending on how
broadly we define our community, those chores may range from collecting the
trash, cleaning the streets, building schools, or punishing those who break house
rules to defending our national borders and managing our natural resources-or
even sharing our wealth and technology with other nations.

-continued

Frank Crigler is a fellow at the Center for  International  Development Research at Duke University.

CHAPTER 1   The Price of Democracy  115



-Government ,  continued

Ultimately we, as responsible members of a democratic community, must ar-
rive at a practical understanding with our neighbors about priorities: which of these
housekeeping tasks are to be performed, who will perform them, and how we'll pay
the cost of doing them. The process by which these priorities are set and decisions
made is called "politics"-a dirty word, unfortunately, to many of the system's crit-
ics, but a process that is central to the exercise of democratic citizenship.

  Without politics, there is no way to reconcile the differing interests, values, and
concerns of the community's many members, each of whom has an equal stake
in the outcome.

  Without politics, there is no way to resolve the conflicts that must inevitably
arise among so many complex human beings, all
freely pursuing their own personal goals and des-
tinies-except by force.

It is at this local level-where
the decisions and actions of
government have the most

immediate  impact on
individuals-that apathy has

deepened and responsible
citizenship grown weakest in

recent years.

Politics begin very close to home, when
neighbors decide whether and how to organize
their efforts to improve or look after their neigh-
borhood. They may reach as far as the eye can
see or the imagination will carry, so that "neigh-
bors" in the world community may seek to agree
on ways to protect the earth's ozone layer or pre-
serve its rain forests. But political issues closer to
home are usually more clear-cut and controver-
sial, because the choices more directly affect the
interests of individual community members:
neighbors are likely to have sharper views about
property taxes or safety in the classroom than
about logging in the Amazon rain forests.

Curiously, it is at this local level-where the decisions and actions of govern-
ment have the most immediate impact on individuals-that apathy has deepened
and responsible citizenship grown weakest in recent years. There are many factors
that help explain this trend:

• One is the enormous growth of mass communications media, whose TV net-
works and news magazines tend to focus our attention on national and regional
issues at  the expense of local community affairs.

• Another is our increasing awareness that problems in our communities may not
be unique and could be part of some larger pattern (e.g. illegal immigration)
whose causes are too big for us to handle by ourselves.

One effect has been to blow our local problems out of proportion, making
them seem too large and complicated for our individual communities to manage.
This in turn has reinforced the lazy streak that lies in each one of us. We have a
tendency, as citizens, to assign more and more of the responsibility for dealing with
such problems to our elected representatives, especially those at the national level-
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the President, members of Congress, the Supreme Court, our political parties, in-
terest groups, and the public agencies and "bureaucrats" empowered to enforce or
implement the laws passed by our representatives.

Perhaps, like Tom Sawyer, we secretly think that by delegating our responsibili-
ties we're getting out of doing the chores, and if they're not done properly we'll
have someone else to blame. But the current loss of confidence in our political
system shows that it's a mistake to expect someone else to paint our fences for us.

There are recent signs that the trend is reversing, and that many communities
are seeking to reclaim the citizenship responsibilities they've delegate in the past.
The trend coincides with an increasing awareness that many community problems
can be more effectively dealt with at the local level, where individual concern and
personal resourcefulness are likely to be stronger than at the national or state level.

As it happens, the greatest opportunities for practicing responsible citizenship-
and the greatest challenges as well-are found close to home.

  Citizens concerned about community health services, public transportation,
schools, recreation facilities, law enforcement, or environmental problems, for
example, may register those concerns more effectively with elected city or
county officials-and get their attention-than with officials of federal agencies.
Most local governing councils hold public meetings several times a month to
weigh such issues and to hear the views of individual citizens.

  Better yet, citizens may attend and even take part in meetings of most of the
special advisory boards that elected officials set up to study these issues and rec-
ommend appropriate courses of action. In Durham County, for instance, some
45 such boards and committees advise the County Commissioners on such
topics as the quality of local nursing homes and the rights of their residents; the
preservation of Durham's historical character and heritage; the development
and protection of community trails, green ways, and open spaces; and the im-
provement of public transportation.

  Citizens sufficiently concerned about an issue and prepared to shoulder an even
greater measure of responsibility may apply for appointment to one of these
advisory bodies. Or they can go yet one step further and run for election to
the city council, county board of supervisors, or school board, so they can take
a sustained part in the search for solutions or improvements.

  Alternatively, they might organize interest groups or political action commit-
tees among like-minded members of the community, in order to express their
views in a concerted way to local officials or endorse election of candidates for
office sympathetic to those views. In a democracy, numbers count, and elected
officials quite properly take note when significant numbers of citizens show that
they share the same opinion.

President Lincoln's point, in his brief speech at Gettysburg cemetery, was that
Americans had paid dearly in lives and blood to preserve their radically different
system of government, a.system run by its own citizens. Many more American lives
have been sacrificed since 1863 for the same cause. In our own day, we can hardly
do otherwise than to exercise these hard-won rights of self-government as often and
as fully as possible.

-Frank Crigler
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one another but for future generations, if we are
to preserve our democratic system and make it
truly representative.

Individuals and corporations in North Caro-
lina should work to become active and respon-
sible citizens. To paraphrase Margaret Meade,
an American anthropologist: Small groups of
thoughtful committed Jane Citizens are the only
thing that has ever changed the world.

DISCUSSION QUESTIONS

1) Are you registered to vote? Or, do you plan
to register to vote? Why or why not? If

FOOTNOTES

'Robert D. Putnam, "What Makes Democracy Work?"
National Civic  Review,  Spring 1993, pp. 101-07.

2Robert D. Putnam, "Bowling Alone: America's De-
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1, Jan. 1995, p. 68.
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6 Steven J. Rosenstone and John Mark Hansen,  Mobili-

zation , Participation and Democracy  in America ,  Macmillan
Publishing Co., New York, N.Y., 1993, p. 4.
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p. B1.

you vote, how would you decide whom to
vote for?

2) Does someone in your family volunteer?
Describe this activity and how it affects your
view of social problems in your community?

3) In a democracy, what do you think are your
most important rights and responsibilities as
a citizen?

4) Describe the rights and the responsibilities
of citizens at different levels: within the fam-
ily, within a school or university, within a
neighborhood, and within a local govern-
ment, state government, and federal gov-
ernment.

5) Who sets the political agenda in America?
In North Carolina? At the local level?

"Ralph Vartabedian, "Nonfilers soaring, to IRS' dis-
may," News & Observer,  Raleigh, N.C., April 14, 1996, p.
5A.

12 When justice Is Up To You,  National  Institute  for Citi-
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of sex, race, color,  religion , or national  origin . U.S. Con-
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from the American Bar Association and the Brookings In-
stitute , Washington, D.C., 1992, pp. 8-11.
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Books, Garden City, N.J., 1969, p. 513 .

18 "In North Carolina, 79 percent [of respondents to a
poll] said they had made a voluntary contribution of money,
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Independent Sector in October 1994]." "North Carolin-
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20-23, 608 North Carolina adults were interviewed by tele-
phone. The margin of error was four percentage points.

19Putnam, note 2 above, p. 74-75.
20 Richard L. Grossman and Frank T. Adams,  Taking

Care of Business: Citizenship  and the  Charter of Incorpora-
tion, Charter, Ink., Cambridge, Mass., 1993, p. 1.

21Daniel Kemmis,  Community and the Politics  of Place,
University of Oklahoma Press, 1990, p. 133.

22David Osborne and Ted Gaebler,  Reinventing Govern -
ment ,  Addison-Wesley Publishing Co., Boston , Mass.,
1992.

118 PART II 10 The  Constitutional Setting of North Carolina Politics



Some 9pestions To Consid er  in

Thinking About the  Idea of

Corporate Citizenship

1. Do corporations have duties as citizens or are their main duties only to their
shareholders?

2. Does the corporation have  a corporate giving program?

Does that program have clear priorities and is it publicized in the commu-
nity?

Does the corporation have a matching gifts program,  a program to encour-
age its employees to volunteer with nonprofits in the community,  or a gifts-
in-kind  [its products,  furniture,  equipment, etc.] program?

3. What is the corporation's record on how its products or manufacturing pro-
cess affect  the environment?

What is the corporation's record on the use of  scarce resources in its
operations?

4. What is the corporation's record in terms of  how it treats its employees? This
can include everything from paying above-poverty-level wages to workplace
safety to decent benefits packages to its record with labor unions in comply-
ing with federal and state laws.

5. What is the  corporation's  record in paying taxes?

6. What is the  corporation's investment policy?  For example, many corporations
and government entities withdrew investments or refused to invest in South
Africa when it was under a racially apartheid government.

7. What is the  corporation's responsibility to the community  when it closes a plant
or when it seeks to enter a community?

8. How does the corporation  balance its responsibilities to its employees, share-
holders, the communities in which it is located, and the environment?

9. What do others say about the corporation in the  fulfillment of its social re-
sponsibilities?  For example, the nonprofit Council on Economic Priorities
evaluates the policies and the practices of U.S. corporations, publishes  Shop-
ping for a Better World  and  The Better World Investment Guide,  identifies
what it says are the nation's worst corporate polluters in its Campaign for
Cleaner Corporations, and publishes reports on a company-by-company
basis.

-Ran Coble

Ran Coble is the executive director of the North Carolina for Public Policy Research.
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The  Right to
Education and the

Financing of Equal
Educational Oppo  ' tie s

in North Carolina 's
publi c  School s

BY MEBANE RASH WHITMAN

North Carolina Constitution , Article  I, Section 15 .  Education.  The
people have a right to the privilege of education, and it is the duty of the
State to guard and  maintain  that right.

North Carolina Constitution, Article I, Section 19.  Equal protection of
the laws.  No person shall be denied the equal protection of the laws; nor shall
any person be subjected to discrimination by the State because ofrace, color,
religion, or national origin.

North  Carolina Constitution , Article IX, Section 2 (1).  General and
uniform system;  term .  The General Assembly shall provide by taxation and
otherwise for a general and uniform system offree public schools, which shall
be maintained  at least nine  months in every year, and wherein equal oppor-
tunities shall be provided for all students.

North Carolina Constitution, Article IX, Section 2  (2). Local responsibil-
ity.  The General Assembly may assign to the units of local government such
responsibility for the financial support of the free public schools as it may
deem appropriate.

This  article updates two articles that were  previously published  in  the 1989  edition  of  North Carolina Fo-
cus  and in  North Carolina  Insight  magazine : Jody George, "Courts Split  on School Finance Issue,  North
Carolina Insight ,  Vol. 7, No. 1, June 1984, pp. 38- 41; and Bill Finger, "Disparity  in Public  School Fi-
nancing -An Update,"  North Carolina  Insight ,  Vol. 7, No. 4, April 1985, pp. 44-49. Mebane Rash
Whitman is the Center 's policy  analyst.
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magine going to school and having
classes in the hallway, or the cafeteria,
or even a closet. The lighting is inad-
equate, making it difficult for you to see

your textbook. The plaster walls that define
your learning space are cracked, and the paint
on them is peeling. Overhead, you can see some
rusting pipes, and sometimes the roof leaks when
it rains. In your science classroom, there aren't
enough microscopes-much less the measuring
devices, sinks, and safety equipment needed for
experiments. Many of your textbooks are out-
dated, and sometimes you have to share your
workbook because there aren't enough to go
around.

On the other hand, imagine going to school
in a newer facility with dependable heating and
air conditioning. Lots of courses are offered: cal-
culus, advanced biology, chemistry, and physics,
several foreign languages, journalism, as well as
creative writing. There are plenty of desks,
blackboards, and textbooks, plus many state-of-
the-art computers which can be checked out and
taken home overnight. The media center has

audio visual equipment that you can use to pro-
duce your own videos for special projects; the
chemistry lab has many high-tech instruments,
including digital read-out balances; the library
has more than 26,000 volumes; the art depart-
ment has a kiln, a press, and extensive art sup-
plies; there is a publishing center-complete
with an up-to-date graphics department-where
the school newspaper is printed. Classes are
smaller, so your teachers have more time to help
you.

Although it is hard to imagine that schools
could be so different, these schools are not hy-
pothetical. They are composite descriptions of
schools across North Carolina.

The reason these schools differ is because
they receive disparate amounts of funding from
federal, state, and local governments-the tra-
ditional funding sources of public schools
across the nation. In the United States, the na-
tionwide average of federal funding is 7.0 per-
cent and state and local governments chip in
roughly equal amounts-45.7 percent and 47.3
percent respectively.' In North Carolina, 7.5

A first  grade class at  Davis Elementary School in  Statesville, 1938
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Snapshots of Schools Across North Carolina:
Are They Adequate?

  In Robeson County, at Rowland Norment Elementary School, the facilities are in desperate need
of repair. "This school is infested with termites, has corroded exposed pipes, cracked walls, and
peeling paint. The school has poor lighting and poor acoustics. The library has tables with
broken legs and numerous books that are outdated and in poor condition." At St. Paul's High
School, the science classes need "microscopes, Bunsen burners, electronic balances, multimeters,
models, charts, and other basic science supplies. Some safety equipment, such as the eye wash,
does not work, while other safety items, such as goggles and gloves, are simply not available."'

  In Halifax County, at Inborden Elementary School, signs are posted throughout the school
warning of asbestos. But that is not the only problem. "Textbooks are frequently in short sup-
ply. In addition to shortages, students must often make do with worn out and outdated text-
books. Other supplementary materials that are recommended to accompany state textbooks are
frequently unavailable, or must be shared with other classes. Classrooms often do not have re-
sources such as dictionaries."2

  In Vance County, "there are no elementary school programs in second languages, drama, cre-
ative movement education, choral music or instrumental music-all of which are basic elements
in North Carolina's Standard Course of Study." Furthermore, "[t]he school system has expe-
rienced considerable difficulties attracting and retaining well-qualified teachers."3

  In Hoke County, increasing enrollment presents a variety of problems. "With no locally paid
teachers we have an inordinate number of combination grade classes (There are not enough
teachers to provide for self-contained grade levels.) and frequently exceed class size maximums."4

  In Cumberland County, "[f]ew, if any, schools have adequate technology in the area of com-
puters. Indeed, many of these schools lack much more basic equipment, such as overhead pro-
jectors.... The children of Cumberland County do not have anything approaching the
educational opportunities available to children in wealthier North Carolina school districts."5

FOOTNOTES

' Affidavit of Purnell Swett, Superintendent of the Robeson County School System.
2 Affidavit of Willie J. Gilchrist, Superintendent of the Halifax County School System.

' Affidavit of A. Craig Phillips, Superintendent of the Vance County School System.

Affidavit of William C. Harrison, Superintendent of the Hoke County School System.
' Affidavit of John R Griffin, Jr., Superintendent of the Cumberland County School System.

percent of public school funding is federal,
64.3 percent is state, and 28.2 percent is local
(see Table 1). Deriving such a substantial per-
centage of funds from local governments, how-
ever, creates the problem. Most local funds are
raised by property taxes, a tax levied by cities
and counties on property that is owned 'by resi-
dents. The rates of taxation vary widely from
locality to locality, as does the tax base-the
value of property that exists in a city or county
on which a tax may be imposed. Therefore,
the revenue generated by property taxes varies

enormously. The resulting disparities in expen-
ditures exist in school districts across the na-
tion. For example, in North Carolina, Hyde
County spent $7460 per-pupil in 1994-95, al-
most 96 percent more than the $3809 Onslow
County spent (see Table 2).

The Right to Education

n two landmark legal efforts in the early
1970s, parents challenged the funding of
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school systems near Pasadena, California and San
Antonio, Texas. In  Serrano v. Priest,2  the Cali-
fornia Supreme Court ruled that the reliance on
local property taxes to fund the California school
system violated the federal constitution. The
Texas action,  San Antonio Independent School
District v. Rodriguez,'  brought in federal district
court, reached the U.S. Supreme Court on ap-
peal before  Serrano.  In 1972, the U.S. Supreme
Court ruled against the Mexican-American par-
ents from Texas.

In reaching its decision, the Court relied
upon two important legal principles. First, the
Court said that the U.S. Constitution does not
guarantee the right to an education, as it does
rights such as free speech and privacy. Second,
the Court said that the way the Texas schools
were financed did not violate the equal protec-
tion clause of the 14th Amendment of the U.S.
Constitution. Although the Court conceded the
system the state used to finance schools was im-
perfect, it refused to become involved because
"direct control over decisions concerning the
education of one's children is a need that is
strongly felt in our society."4 This is one legal
principle that undergirds school finance policy:
"The courts have firmly established the  states'
authority over education."5 The U.S. Supreme
Court's decision in  Rodriguez  foreclosed the use
of federal courts and the federal constitution for
school finance challenges, such as the  Serrano
appeal. Thus, since 1972, plaintiffs have looked
to state courts for relief in funding disparity suits.
Defendants rarely argue that the disparities in
funding do not exist. Rather, the issue is
whether the disparities are unconstitutional.

Plaintiffs '  Arguments: Disparities are
Unconstitutional

M ost successful school finance suits have
had several factors in their favor. First,

they have been brought on the basis of educa-
tion clauses or equal protection clauses in  state
constitutions.  The North Carolina state consti-
tution has such an education clause. Article I,
Section 15 states that the people of this state
have a right to the privilege of education and
that it is the duty of the State to guard and pro-
tect that right. Also, Article IX, Section 2(1)
directs the General Assembly to provide  a gen-
eral and uniform  system of free public schools.
This provision is comparable with the education

provisions in other state constitutions, some of
which require "thorough," "efficient," "suit-
able," or "adequate" systems of free public
schools.

Such clauses can help establish that educa-
tion is a fundamental state right. Article I of
the North Carolina Constitution is entitled the
"Declaration of Rights" and Section 15 follows
sections  on religious  liberty and the freedom of
speech. It precedes sections on ex post facto
laws (a law which punishes a person for some-
thing he did, even though at the time it was
done the action was not a crime) and slavery. It
could be argued that the nestling of education
in our state constitution among some of the
most important individual rights indicates that
education is a fundamental right in this state,
and as such, it would be protected by the equal
protection clause.

State constitutional equal protection provi-
sions, while substantially equivalent to the federal
equal protection clause, possess an "independent
vitality."6 Thus, the equal protection clause of
state constitutions may be interpreted indepen-
dently of the U.S. Supreme Court's interpreta-
tion of the federal equal protection  clause, so
state courts are largely unrestrained by the prece-
dent set in  Rodriguez.  If plaintiffs can prove ei-
ther that education is a fundamental state right or
that wealth is a suspect classification (such as, race
or national origin), then the court may apply the
legal standard of  strict scrutiny,  and the funding
scheme will be struck down unless the state can
prove it is necessary to achieve a compelling gov-
ernment purpose.

Plaintiffs in funding  suits, citing these state
constitutional provisions, assert that the dispari-
ties in funding among school districts are un-
constitutional because of the resulting
inequalities  among districts as well as the  inad-
equate educational  opportunities  that exist for the
school children from the poorer districts. "Ad-
equacy arguments, demanding for all students
an opportunity to enjoy the schooling mandated
by the state's charter, offer a natural ... alter-
native [to inequality arguments]."7 In North
Carolina, the adequacy of education might be
measured by comparing the educational pro-
gram provided in a given school district with the
Basic Education Program (BEP) required to be
provided by statutes

Under the BEP, schools must offer a core
curriculum, including arts, communication skills,

-continued  on p. 128
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Table 1. Percent of Revenue Receipts by Source ,  1993-94

Rank* State Federal State Local

1. Hawaii 7.9 90.3 1.8

2. New Mexico 12.8 75.3 11.9

3. Alabama 12.7 65.7 21.6

4. Kentuc 9.9 68.3 21.7

5. Washin ton 5.8 71.5 22.6

6. Alaska 12.6 63.6 23.8

7. West Vir inia 7.9 67.1 25.0
8. Delaware 8.3 66.4 25.3

9. Arkansas 9.4 62.7 27.9

10. North Carolina 7.5 64.3 28.2

11. Oklahoma 7.4 63.3 29.4

12. Idaho 8.3 62.4 29.4
13. Mississi i 17.7 51.8 30.5
14. Louisiana 11.7 55.4 32.9
15. California 8.8 54.3 36.9

16. Utah 6.8 55.6 37.5
17. Tennessee 9.6 48.6 41.8
18. Florida 9.4 48.7 41.9

19. Iowa 5.5 51.6 42.9

20. W oming 5.9 50.9 43.2
21. South Carolina 9.3 47.4 43.3
22. Indiana 5.2 51.2 43.6
23. Maine 7.6 48.3 44.1

24. Geor is 7.9 47.9 44.3

25. Kansas 5.5 49.8 44.8
26. Minnesota 4.3 50.6 45.1

27. North Dakota 11.8 42.6 45.7
28. Nebraska 6.1 46.3 47.6
29. Arizona 8.9 42.3 48.9
30. Colorado 8.9 42.3 48.9
31. Texas 7.3 43.2 49.5
32. Ore on 7.3 41.0 51.7
33. Penns Ivania 4.6 42.1 53.2
34. New Jerse 3.4 42.9 53.6
35. Ohio 6.0 40.1 53.9
36. Montana 9.4 36.7 53.9
37. New York 5.9 39.5 54.7
38. Connecticut 4.6 40.1 55.3
39. M land 5.6 39.0 55.4
40. Missouri 6.4 37.4 56.2
41. Wisconsin 4.6 37.1 58.3
42. Rhode Island 5.2 36.5 58.3
43. Illinois 8.2 32.8 59.1
44. Nevada 4.6 36.0 59.3
45. Virginia 4.8 34.4 60.7
46. South Dakota 12.0 27.1 60.9
47. Michi an 5.7 32.1 62.2
48. Massachusetts 6.1 31.0 62.9
49. Vermont 4.9 31.7 63.4
50. New Hampshire 2.8 8.3 88.9

* Rank is based
on states least
dependent on

local sources
of revenue.

Source:
"Percent of
Revenue
Receipts by
Source,"
Rankings of
the States
1994,
National
Education
Association.
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State Courts Rule on the Financing of Public Schools

The following 15 state courts have held that funding disparities violate their
state constitution:

1. Alabama  Alabama Coalition for Equity v. Hunt,  624 So.2d 107
(Ala. 1993);

2. Arizona  Roosevelt Elementary School District No. 66 v. Bishop, 877
P.2d 806 (Ariz. 1994);

3. Arkansas  Dupree v. Alma School District No. 30,  651 S.W.2d 90
(Ark. 1983);

4. California  Serrano v. Priest, 487  P.2d 1241 (Cal.  1971)(Serrano 1);
Serrano  v. Priest,  557 P.2d 929 (Cal.  1976)(Serrano II);
Serrano  v. Priest, 226  Cal. Rptr. 584 (Cal .  1986 )(Serrano
111); Butt v. State, 842 P.2d 1240 (Cal. 1992);

5. Connecticut  Horton v.  Meskill,  376 A .2d 359  (Conn. 1977);

6. Kentucky

7. Massachusetts

Rose v . Council for  Better Education ,  790 S.W.2d 186 (Ky.
1989);

McDuffy v.  Secretary of Executive  Office  of Education,  615
N.E.2d 516 (Mass. 1993);

8. Montana  Helena Elementary School District No. 1 v. State,  769 P.2d
684 (Mont. 1989),  amended,  784 P.2d 412, 413-14
(Mont. 1990);

9. New Jersey  Robinson v. Cahill,  303 A.2d 273 (N.J. 1973);  Abbott v.
Burke,  575 A.2d 359 (N.J. 1990);

10. New Hampshire  Claremont School District v. Governor,  635 A.2d 1375
(N.H. 1993);

11. Tennessee  Tennessee Small School Systems v. McWherter,  851 S.W.2d
139 (Tenn. 1993);

12. Texas  Edgewood Independent School District v. Kirby, 777

S.W.2d 391 (Tex.  1989)(Edgewood I); Edgewood Indepen-
dent School District v. Kirby,  804 S.W.2d 491 (Tex.
1991)(Edgewood II); Carrollton-Farmers Branch Indepen-
dent School District v. Edgewood Independent School Dis-
trict,  826 S.W.2d 489 (Tex.  1992)(Edgewood III);

13. Washington  Seattle School District No. 1 v. State,  585 P.2d 71 (Wash.
1978);

14. West Virginia  Pauley v. Kelly,  255 S.E.2d 859 (W. Va. 1979); and

15. Wyoming  Washakie County School District No. 1 v. Herschler,  606
P.2d 310 (Wyo. 1980).
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State Courts Rule on the Financing of Public Schools ,  continued

The following 18 state courts have held that funding disparities  did not  violate
their state constitution:

1. Colorado  Lujan v. Colorado State Board of Education,  649 P.2d
1005 (Colo. 1982);

2. Georgia  McDaniel v. Thomas,  285 S.E.2d 156 (Ga. 1981);

3. Idaho  Thompson v. Engelking,  537 P.2d 635 (Id. 1975);  Idaho
Schools for Equal Educational Opportunity v. Evans,  850
P.2d 724 (Id. 1993);

4. Illinois  People ex rel. Jones v. Adams,  350 N.E.2d 767 (Ill. 1976);
Committee for Educational Rights v. Edgar,  641 N.E.2d
602 (Ill. 1994);

5. Maryland  Hornbeck v. Somerset County Board of Education,  458
A.2d 758 (Md. 1983);

6. Michigan  Milliken v. Green,  212 N.W.2d 711 (Mich. 1973);  East
Jackson Public Schools v. State,  348 N.W.2d 303 (Mich.
1984);

7. Minnesota  Skeen v.  State,  505 N.W.2d 299 (Minn. 1993);

8. Nebraska  Gould v. Orr,  506 N.W.2d 349 (Neb. 1993);

9. New York  Board of Education  v. Nyquist,  439 N.E.2d 359 (N.Y.
1982 );  REFIT v.  Cuomo,  199 A.D.2d 488  (N.Y. 1993);

10. North Carolina  Leandro v.  State,  468 S.E.2d 543  (N.C. 1996);

11. North Dakota  Bismarck  Public School District No. 1 v. State,  511 N.W.2d
247 (N.D. 1994);

12. Ohio  Board of Education v. Walter,  390 N.E.2d 813 (Ohio
1979);

13. Oklahoma  Fair School  Finance  Council v. State,  746 P.2d 1135
(Okla. 1987);

14. Oregon  Olsen v.  State,  554 P.2d 139 (Or. 1976);  Coalition for
Equitable  School Funding v. State,  811 P.2d 116 (Or.
1991);

15. Pennsylvania  Danson v. Casey,  399 A.2d 360 (Pa. 1979);

16. South Carolina  Richland County v. Campbell,  364 S.E.2d 470 (S.C.
1988);

17. Virginia  Scott v. Commonwealth,  443 S.E.2d 138 (Va. 1994); and

18. Wisconsin  Kukor v. Grover,  436 N.W.2d 568 (Wis. 1989).
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physical education, math, computer skills, sci-
ence, second languages, social studies, and vo-
cational education. The BEP also sets forth
minimal standards for facilities, equipment, ma-
terials, class size, and staffing. To the extent that
districts fail to meet the requirements of the
BEP, an inadequacy claim could be brought in
North Carolina. In 1994, a significant por-
tion-36.1 percent-of the BEP remained un-
fundcd,9 and, according to Jim Johnson, senior
fiscal policy analyst at the General Assembly, the
BEP still is not fully funded.1° The funding sys-
tem, so the argument goes, is unconstitutional
because it results in districts with inadequate
course offerings, facilities, and equipment, as
measured against the BEP which determines
"what each child in the North Carolina public
schools is guaranteed."11

An equality argument, on the other hand,
would go one step further noting to the court
that the BEP is just that-basic. The BEP does
not equalize educational opportunities among
school districts: therefore, the BEP does not re-
quire the teaching of calculus, advanced biology,
chemistry, or physics, or other classes needed to
get into college that are often available in
wealthier school districts. In an appendix to the
BEP, such classes are suggested as appropriate

electives for high school ,  but school districts
which choose to offer these classes  " are expected
to do so at local expense .i12 The BEP might
even be challenged- instead of using it to de-
fine what is adequate,  it could be argued that
the BEP itself is inadequate .  Among other
things ,  the BEP does not, for instance ,  take into
account the special education needs of children
from poorer districts.

Also, in successful suits, the factual records
generally have been extensive and well docu-
mented . " Plaintiffs meticulously documented
how state school finance systems discriminated
against school children as a result of the fiscal
capacity of the school district-a factor that has
nothing to do with education . They  also docu-
mented the ways in which inequalities in financ-
ing resulted in unequal educational facilities,
staff,  course offerings,  equipment ,  and instruc-
tional materials."13

Sympathetic courts have been concerned
that taxpayers in property-poor districts paid in
some cases higher tax  rates  for education than
taxpayers in property rich districts. Because the
higher tax rates generated revenues in compara-
tively smaller amounts, property-poor districts
could not afford to spend for the education of
their pupils ,  on a per -pupil basis, the same
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amounts that the rich towns could. Several op-
tions exist, including: 1) the state could redis-
tribute property taxes from the richer to poorer
districts, or 2) it could supplement local revenues
with state funds from statewide taxes. However,
courts often find that such state programs do not
adequately  equalize  the amounts available to in-
dividual districts.

North Carolina already has two programs in
place designed to provide additional funds to
low-wealth counties. Since 1991, counties have
been eligible to receive  low wealth supplemental
funds  if their property tax base is below the state
average and their tax rate is above the state aver-
age. So, only low-wealth counties making high
tax efforts are able to get the dollars. The North
Carolina General Assembly appropriated $41.5
million dollars a year for the fiscal years 1995-96
and 1996-97 for this program.14 However, as a
Fayetteville Observer-Times  editorial pointed out,
that amount "doesn't sound so impressive when
it's doled out among the 70 percent or so of
schools that qualify. And remember: The goal
had been $100 million a year. Even  that  figure
had been considered low. The amount originally
said to be needed was $200 million."" Also in
place since 1991,  small schools supplemental funds
provide additional money to counties with en-
rollments  below 3,150 students or to counties
whose enrollments are between 3,000 and 4,000
students if their property tax base is below the
state average.16 This funding is intended to help
very small school districts provide the standard
course of study and additional teachers.

Defendants '  Arguments:
Disparities are Constitutional

M any states, on the other hand, have held
that disparities in school financing are

constitutional. One of the major reasons cited
by courts for sustaining inequitable financing
schemes has been the preservation of local con-
trol. Also, courts say "[a]llowing local commu-
nities to go above and beyond established
minimums to provide to their people encourages
the best features of democratic government. 1117

Local control has long been the rallying cry of
school districts: locally set tax rates and locally
elected school boards are two of the most vis-
ible signs of local control in most communities.
It arises from a deeply ingrained conviction held
by Americans-that a child's education can best

be provided by the community in which they
will live and work as productive citizens in the
future.

To the extent that defendants successfully
argue that education is not a fundamental right
or that wealth is not a suspect class, courts will
apply a different legal test, the  rational basis
standard. Many courts, such as the Supreme
Court in Ohio, have held that local control is a
rational basis for upholding the state's system of
financing the public schools. The Ohio Court
said that "by local control, we mean not only
the freedom to devote more money to the edu-
cation of one's children but also control over
and participation in the decision-making process
as to how these local tax dollars are to be
spent."18

Most defendants also argue that the issue of
financing the public schools is a policy or politi-
cal matter for the legislature, not the courts.
Courts may use the constitutional principle of
separation of powers between the three branches
of government to stay out of disputes like school
finance, which basically come down to the level
of funding that will be provided for public edu-
cation.19 When courts agree with this theory,
they decide that the issues are not  justiciable,  or
proper for the court to decide.

State defendants can also assert that equal
educational opportunities, not equality of re-
sources, is the promise of state constitutional
provisions. Parity or substantial equivalence of
funding between rich and poor districts is al-
leged to be sufficient. "`There is no mandate
in state constitutions to do this,"' says
Vanderbilt University professor Thomas
McCoy, whose specialty is school funding suits.
"Courts `are taking a very liberal or broad view
of their state constitutions to arrive at the con-
clusion that education funding must be
equal."120 The concept of equal educational
opportunities is also argued to refer to equal
access to schools, thus only barring racial seg-
regation.21 Because access to education for all
children is provided and, similarly, no absolute
denial of education has occurred, defendants
argue that the equal protection clause is inap-
plicable.

Remedies Prove Elusive

0
nce a court decides that a state's system
of funding its public schools is unconsti-
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tutional, then what? In many cases, the court
has directed the legislature to devise a remedy
to address the constitutional violation. How-
ever, when the remedy is left to the legislature,
redress is often not forthcoming because (1) of
the political power of legislators from property-
wealthy districts, and (2) voter resistance to pay-
ing the higher taxes required to equalize
funding.22

It has been difficult for the legislature in
New Jersey, for example, to develop a public
school financing scheme that addresses the
court's concerns and has popular support. The
result in such cases may be inaction, inadequate
legislation, or inadequate funding. The courts
have been reluctant to step in and reinvolve
themselves in fashioning the remedy for several
reasons: (1) separation of powers-judicial def-
erence to the legislative remedy; (2) taxing and
appropriations powers-clearly within the
legislature's provence in state constitutions; and
(3) fear that the judiciary's protection of the
rights of less powerful groups will result in an
organized effort to amend the state's constitu-
tion.23

Another option is for the court itself to for-
mulate the remedy. In Kentucky, the Supreme
Court held that the entire system of school fi-

nance and governance violated the state
constitution's mandate to provide an "efficient
system of common schools throughout the
state."24 The Court then spelled out education
standards in terms of equality and adequacy.
The legislature was ordered to fund the system
adequately.

Most courts, however, have been more cau-
tious in setting forth remedies. And, often there
is a "gap between right and remedy [that] can
be traced to fundamental conflicts between the
interests of the grievants and those of the insti-
tutional actors."25

Two  Remedies with Drawbacks:
Earmarking and Lotteries

T wo remedies often relied on by states to
provide new revenue for schools, earmark-

ing and lotteries, have significant drawbacks and
should be considered carefully before being
implemented in a state.26 Earmarking refers to
the practice of dedicating state revenue for a spe-
cific program, in this case the financing of pub-
lic schools. Thirty states earmark revenue for
this purpose. There are two ways to earmark
funds. The conventional method is to earmark
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revenue from a specific tax (sales or tobacco tax,
for example) to be dedicated to funding public
education. California developed another way to
earmark funds when it decided to dedicate a cer-
tain percentage of its overall state budget to edu-
cation-40 percent of California's general fund
is earmarked for this purpose. Often, once funds
are earmarked, it is difficult to obtain additional
funds for the specified purpose and earmarking
a percentage of a state budget obviously impacts
the funding of other state programs.

North Carolina already earmarks funds for
education. In 1983 and then again in 1986,
the General Assembly authorized counties to
levy an additional one-half cent sales and use
tax, with a specified percentage of the resulting
revenue earmarked for capital construction.
Legislators in 1987 increased the corporate
income tax and earmarked the additional rev-
enue for school construction by establishing the
Public School Capital Building Fund and the
Critical School Facility Needs Fund.27 The ear-
marked funds for capital needs provided school
districts with $1.5 billion dollars from 1984 to
1993, only half of the total dollars spent on
construction during this period.28 Local gov-
ernments paid the balance of the school con-
struction bill.29

Many states have earmarked funds from
lotteries to fund public education. However,
lotteries may in fact harm educational funding
for the following reasons: "(1) Lotteries con-
tribute only a fraction of the funding needed
for education, .... (2) Lotteries are an unstable
source of revenue, due to waning interest over
time and their susceptibility to changes in the
economy. (3) Education budgets might be re-
duced, then refilled by lottery proceeds-less-
ening the actual enhancement of the budget.
(4) When lotteries are used, the public may
falsely believe that schools are adequately
funded, making it difficult to raise funds
through other sources."30

North Carolina :  Funding Disparities
Continue to Increase

I n 1984, 1985, 1989, and now again in
1996, research by the N.C. Center for Pub-

lic Policy Research found a significant difference
in per-pupil spending among North Carolina's
school districts. "Financial disparity is not the
only factor leading to educational disparity, but

financial equity does represent the cornerstone
of any effort to build a `uniform system of free
public schools,"' wrote education analyst Lanier
Fonveille when the Center first reported this dis-
parity in a 1984 issue of  North Carolina Insight,
the Center's magazine.31

Fonveille, pointing out the wide variety of
course offerings among the school districts, said,
"expenditure equity is not the same as program
equity." She noted that while every school can-
not offer advanced Latin, minimum course re-
quirements and creative efforts such as
cross-district services and access to community
colleges could provide more equality in course
offerings. "By funding  a minimum, comprehen-
sive program and imposing statewide standards,
the state could focus on program equity as well
as expenditure equity," concluded Fonveille.
The Basic Education' Program (BEP) was later
adopted by the state  legislature. Nevertheless,
funding disparities have not decreased.

Instead, the disparity in  state  per-pupil
expenditures  among the 119 school districts ac-
tually increased .32 In  1983-84, Hyde County
spent the most state funding per-pupil ($1761)
and Cumberland County spent the least
($1345)-a difference of $416. Hyde County
spent  31 percent  more than Cumberland
County. In 1987-88, the difference between
Hyde County ($2967) and Onslow County
($2098) was $869 or  41 percent.  In 1994-95,
the difference between Hyde County ($5743)
and Onslow County ($3069) was $2683 or  88
percent,  a significant increase in spending dispar-
ity over the past ten years.

The disparity  in  total  per pupil expenditures
also increased significantly, despite a decrease
between 1983-84 and 1987-88. The affluent
Chapel Hill/Carrboro City district spent  58 per-
cent  more per-pupil than the poorer Davidson
County district in 1983-84. That difference had
decreased to  56 percent  when comparing Tryon
City in Polk County and Onslow County in
1987-88. But, in 1994-95, that difference dra-
matically increased to  96 percent  when compar-
ing total per-pupil expenditures for Hyde
County ($7460) and Onslow County ($3809).33

And, the difference  in  local  per pupil expen-
ditures34  is still huge. In 1987-88, Chapel Hill/
Carrboro City spent more than 5 times as much
money per-pupil ($1535) than Fairmont City in
Robeson County ($287). Chapel Hill/Carr-
boro City now spends more than 7.5 times as

-continued  on page 137
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Table 2° Per -Pupil Expenditure  Rankin g, Average  Daily Members
Low Wealth Allocation ,  and Small Schools Allocation

for North Carolina School Systems ,  1994-95

...........................................
289.15 45

State Federal Local Total State Allocation

L S llow ma

School System PPE Rank PPE Rank PPE Rank PPE Rank ADM Rank Wealth School

Alamance County $3262.74 107 $174.92 98 $749.84 69 $4187.50 109 11151 29 $ 0 $ 0

Burlington City 3275.53 101 198.32 82 1043.14 26 4516.99 70 6378 55 NA 0
....... ............... ........... ........................................................................................................................................................... ................................................................................................................................................................................................................................
Alexander County 3372.12 80 167.15 105 521.28 105 4060.55 116 4878 67 158,951 0
............ ........................................................................................................................................................................................................ .................... _......................................... ......... ............... ........................ ............................
Alleghany County 4509.32 4 379.47 17 695.98

Anson County

Ashe County
--

3699.73 33 268.92 50
........................ ..................

3833.28 25 291.40 43
------- ---------------------

700.86

605.73

Avery County 4088.48 14 325.22 32 952.30

Beaufort County 3577.19 44 334.88 26

79 5584.77 5 1455 112
--i-- -- ---__-.-.`_

p

2,054 617,021

78 4669.51 52 4330 71 404,995 0

95 4730.41 47 3443 83 119,387 0

34 5366.00 12 2390 100 0 518,348
........... .............................................................................................................................................................. ........... .....................................
864.14 46 4776.21 43 7655 43 360,345 0

................................................... ....................... ..................... .................. ..._.................. ---................. _...................................... -.-........................................................ .................
Bettie County 3862.47 24 375.48 18 485.40 113 4723.35 49

Bladen County 3741.00 30 468.44 6 675.02 84 4884.46 40
......................................................................_.............................._..................................................._.......................................................................................................................................

Brunswick County 3313.08 95 213.01 79 1016.66

Buncombe  County 3377.75 78 165.22 107 1056.92

3949 75 500,363 631,805
------ -----------------

5379 62 452,020 0

29 4542.75 65 8885 36 0 0

22 4599.89 57 23518 8 0 0
............................................................................................................................................................................................................................................................... ................................................................................................................................._........-......

Asheville City 3621.23 38 765.20 1 2224.98 2 6611.41 2 4493 70 NA 0
.............................. ..........................................................................................-....................-............................-................................-...._.................._........
Burke County 3446.12 64 169.76 101 764.64 65 4380.52 89 12780 26 575,084 0

------- ----------- --------- -- - -
Cabarrus County 3226.94 112 137.39 115 775.75 61 4140.08 112 14973 19 0 0
..............................................._........_........................................_.........................................................................................................................................................................................................................................................................................................................

Kannapolis City 3393.73

Caldwell County 3325.67
...........................................................................................................
Camden County 4311.88
..................................................................
Carteret County

74 189.42 91

93 178.16 97

8

3288.68 98

Caswell County 3803.81 26
..... _ ...................................................................................................

873.64 44 4456.79 78 3922 78 NA 0
-------- ----------- .. --------- - - - -

754.43 67 4258.26 103 11466 28 587,365 0
............................................................................................................................................................ ...................................................
704.90 75 5305.93 13 1210 115 106,527 561,460

231.18 68 1015.60 30 4535.46 67 8031 40 0 0

249.81 59 610.71 93 4664.33 54 3379 84 267,058 521,874

Catawba County 3210.12 114 133.66 116
------ _ ------- . _ -_. __  ...... ...---------- - -----

Hickory City 3360.19 84 235.40 64
..........................................................................................................

................................... ..................................................................................................................................................................

863.59 47 4207.37 107 13513 24 0 0
----- ---.

1146.09 17 4741.68 46 4168 73 NA 0

Newton-Conover 3779.07 28 217.35 74 1165.33 16 5161.75
...... ......................................................................... ....................................

17 2751 94 NA 0

Chatham County 3353.72 85 141.32 113 1088.59 20 4583.63 59 6262 56 0 0
----------------_ ------------------------------------------ ---- ...-... - ..

Cherokee County 3909.68 22 317.74 35 480.98 114 4708.40 50 3366 86 195,094 571,594
........................ ............................................................................................... -................... .................................................................................................................................................................................................................................................................................

Edenton-Chowan 3936.40 21

Clay County  4395.04
.................... ................................................. ...................................

6

Cleveland County 3408.53 72
....................................................................

759.83 66 4952.76 37 2572 97 181,276 592,045

451.56 116 5061.24 27 1200 116 38,343 604,698

687.48 80 4294.42 101
..................................................................._...... ..........................

8362 37 524,590 0
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Table 2 .  Per-Pupil Expenditure Ranking ,  Average Daily Membership,
Low Wealth  Allocation ,  and Small Schools Allocation

for North Carolina School Systems , 1994-95,  continued

State Federal  Local Total State Allocation

ADM Low Small

School System PPE Rank PPE Rank PPE Rank PPE Rank ADM Rank Wealth School

Kings Mountain  3582.39 42 230.50 69
......................................................................................................................

Shelby City  3504.34 51 398.59 15

944.49 35 4757.38 45 3926 77 NA 0

1052.79 23 4955.72 36 3193 87

Columbus County 3504.21 52 416.44 13 533.50 104 4454.15 80 7586 44 862 220 0
..........................................................................................................

,

Whiteville City 3618.84 39 293.99 41 503.05 109 4415.88 86 2764 93 NA 0

Craven County 3274.34 102 430.72 11 714.06 74 4419.12 84 14233 21 714,228 0

Cumberland County 3125.98 117 291.75 42 753.62 68 4171.35 111 49030 4 2 041 430 0, ,
....................................................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Currituck County 3626.55 36 195.70 85 1431.70 9

..............................................................................
92 0 538,392

Dare County 3408.76 71 172.35 99 1557.20 6 5138.31 20 3931 76 0 0

Davidson County 3219.95 113 138.64 114 613.10 92 3971.69 117 16988 17 296,390  0

Lexington City 3509.89 49 256 .67 54 1323.37 11 5089.93 24 2927 91 NA 0
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Thomasville City 3637.87 35 353 .02 23 1100 .76 19 5091 .65 23 2101 104 NA 0
...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..............
Davie County 3445.54 65 179.73 95 920.39 41 4545.66 64 4686 69 0

Duplin County 3341.35 87 276.21 49 488.66 112 4106.22 114 8043 39 488 569 0
.....................................................................................................

,
............................................

Durham County 3271.16 104 194.25 88 1969.43 3 5434.84 11 27215 7 0 0

Edgecombe County 3461.55 59 335.91 25 776.25 60 4573.71 61 7843 42 548,565 0
........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Forsyth County 3250.18 110
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Franklin County 3394.23 73

...... _ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....................................................
Gaston County 3280.53 99
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Gates County 4062.08 16

Graham County 4626.00 3
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ .......................

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
167.26 104  1638.45 4 5055.89 28 38811 5 0 0

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........................................................
181.94 94 791.40 59 4253.87 104 28544 6 0 0
............................................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .................
243.09 61 867.64 45 5172.91 16 1873 109 192,376 601,472

576.50 3 292.37 119 5494.87 7 1225 113 69,684 594,428
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Granville County 3338.67 88 234.56 65 849.54 51 4422.77 81 6848 51 582,650 0
......................................................................................................... .....................................................
Greene County 3984.51 19 458.17 8 619.62 91 5062.30 26 2715 95 232,254 529,303

_ ................. .... _..... __................................. _..._................................................................................................................
Guilford County  3369 .91 82  178.73 96
.............................................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ ................
1563.25 5 5111.89 22 54756 3 0 0

Halifax County 3689.51 34 470.05 5 504.19 108 4663.75

Roanoke Rapids City 3444.69 66 195.24 86 1176.35 15 4816.28

Weldon City 4075.14 15 438.92 10 1425.19 10 5939.25
.........................................................................................................
Harnett County 3384.78 76 225.24 71 492.97 111 4102.99

55 6177 57 1,058,078 0

41 3066 89 NA 0

115 13067 25 1,462,094 0

-continued. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Table 2 .  Per-Pupil Expenditure Ranking ,  Average Daily Membership,
Low Wealth Allocation ,  and Small Schools Allocation

for North Carolina School Systems ,  1994-95 ,  continued

State

School System PPE Rank

Haywood County 3607.86 41
..........................................
Henderson County 3257.48 109

Hertford County 3435.03 69
.................. ....................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Hoke County 3469.31 56
......................................................
Hyde County 5742.78 1

Iredell-Statesville 3314.27 94
............................................. _....................

Mooresville City 3261.82 108

Jackson County 3794.71 27

Federal

PPE Rank

263.97 52
.........................................
191.79 90

363.05 19

529.72 4

169.86 100

113.08

348.82
....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......................
Johnston County 3457.00 60 166.92........................................................... ................_.........

5 425.57
Jones County  4478.67

Lee County 3247.12 111
.............._...................._........._.....................................................................
Lenoir County 3474.75 54

Lincoln County 3329.79 91
...................... .......__________...................................................................
Macon County 3614.40 4
...................................................................................................................
Madison County 4145.14 11

Martin County 3623.67 37
.....................................
McDowell County 3471.14 55

Mecklenburg County 3270.42 105

Mitchell County 4044.48 17
....................................................................
Montgomery County 3578.93 43

Moore County 3273.02 103
.........................................

Nash-Rocky Mount 3270.12 106

New Hanover County 3276.69 100

244.50 60
..........................................
331.83 27

167.79 103

322.36 33

395.39 16
......................
188.96

202.08

Local Total

......_.........-..........................................................................................................................................
4307.95 98 15852 18 1,045,218 0

ADM Low Small

PPE Rank PPE Rank ADM Rank Wealth School

1064.85 21 4936.68 38 7109 47 50,130 0
....... ........................ ......................... .................... ........................................... .......................... ...._................................ ....................................
930.41 40 4379.68 90 10473 30 0 0

717.52 72 4515.60 71 4253  72 528,087 0
..................................................................._.........................................................................................................................................................

440.26 117 4236.80 105 5489 60 874 766 0
...............

,

1187.84 14 7460.34 1 771 118

933.21 38 4417.34 85 13617 23 NA 0

887.41 43 4262.31 102 3183 88 NA 0

818.69 55 4962.22 34 3374 85 0 0
................................................
684.03 82

................................................................................
570.44 98 5474.68 8 1524111 106,250 619,517

822.32 54 4313.94 97 7936 41 106,113

92 639.82 88 4299.92 99 6052 59 391,996 0

80 1545.13 7 5017.63 30 84,216 1 0 0
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
73 460.38 115 4724.87 48 2320 102 115,116 525,848

303.75 39

................... .................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Northampton County 3715.64 32 358 .75 20 625.44
........................................................................................................................
Onslow County 3059.62 119

Orange County 3455.51 62
................................. _ ...........................................................................

Chapel Hill-Carrboro 3178.15 116

Pamlico County 4030.26 18
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

0

228.57 70 1022.70
...........................................
285.86 47

771.82 63 4578.40 60 10227 31 499,929 0

684.08 81 4181.66 110 9091 35 159,994 0
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......................................................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

766.33 64 4635.00 56 3581 82 0 0
.... ............................................................. ........................... ..........._............... ....................... ...

510.81 107 4978.31 32 2497 99 140,410 552,706

955.61 33 4974.67 33 4898 66 362,107 0

......._ ......................... ......_............ .......... .......... ............................. ........................ .................. ...
537.32 103 4420.00 83 4141 74 246,419

930.55

214.81 76 1040.26

231.73 67 517.60 106

187.41 93 1437.80
...................................................
123.86 118

328.61 28

2252.39

69 9851 32 0 0
............... ....................... ........................................... .................................._.......
72 16998 16 707,325 0

68 20,318 10 00
....................... ...................................................... . ............................................
51 3732 81 416,370 521,520

State Allocation

.... ....._........._ .........................................................................................................................................
3808.95 119 19835 11 1,755,236 0

8 5080.72 25 5464 61

1 5554.40

0

0

6 7509 46 NA 0

572.33 97 4931.20 39 2120 103 135,816 541,287
......................................................................................................
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Table 2 .  Per-Pupil Expenditure Ranking, Average Daily Membership,
Low Wealth Allocation ,  and Small Schools Allocation

for North Carolina School Systems ,  1994 - 95,  continued

State

School System PPE Rank

Pasquotank County 3441.24 67
..............................................................
Pender County 3372.67 79

........................................................................................................
Perquimans County 4197.76
.......................................................................................................
Person County 3384.68 77

Federal Local Total State Allocation

ADM Low Small

PPE Rank PPE  Rank PPE Rank  ADM Rank Wealth School

264.08 51 714.82 73 4420.14 82 6081 58 495,603 0
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . . . . ......................................................
303.61 40 863.45 48 4539.73 66 5340 63 350,052

448.89 9 609.65 94

252.53 57 42

..............................................
5256.30 14

.....................................................................................................
1899 108 195,205 544,822

4550.07 63 5273
.........................................
0 0

Pitt County 3303.56 96 258.01 53 808.39 58 4369.96 93 18646 12 690,101 0
.............. ................ _.......................................................... _...................................................................... _.........................................................................................................................................................................................................................................................
Polk County 4164.10 10 236.73 63 1043.44 25 5444.27 10 2083 105 0 544,135
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Randolph County 3188.01 115 115.46 111 549.69 102 3893.16 118 14622 20 424,821 0

Asheboro City 3419.55 70 232.10 66 1118.16 18 4769.81 44 3797 80 NA 0

Richmond County 3501.75 53 291.33 44 567.07 99 4360.15 95 8106 38 844,425 0

Robeson County 3452.54 63 402.72 14 554.22 101 4409.48 87 22518 9 3,066,840 0
....................................... ..................................................... . . . . . . .................................................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Rockingham County 3461.79 58 224.00 72 704.64 76 4390.43 88 13931 22 593,952 0
....................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Rowan-Salisbury 3341.48 86 165.10 108 730.10 71 4236.68 106 17939 14 461,214 0

..... ............... ......... ................................ .................. ........ _............................................................................................................................................................................................................................................................................................................................
Rutherford County 3467.92 57 240.44 62 773.24 62 4481.60 74 9738 33 492,221 0
.......................................................................................................................
Sampson County 3507.37 50 309.46 37

912.86

559.86 100 4376.69 91 6813 52 560,281 0

973.88 32 4596.13 58 2505 98 NA 0Clinton City 3371.35 81 250.90 58

Scotland County 3533.22 46 313.00
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Stanly County  3388.64 75 156.05

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
36 937.23 36 4783.45 42 6971 50 677,107 0

110

................................... ...... . ........ _ ............................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Albemarle City 3724.96 31 283.76 48

. . . . . . .............. ......................................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Stokes County 3437.29 68 162.04 109

....................
581.40 96 4126.09 113 7053 48 383,965

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1044.68 24 5053.40 29 2079 106 NA 0

859.27 49 4458.60 77
.......................................................................................

6462 53 186,061 0

Surry County 3361.73 83 197.70 83 630.33 89 4189.76 108 7579 45 239,162 0
........................ _......................... _.................................... __.................. _............................................................................................ _.................................................................................................................................................................................. _..........................

Elkin City 3945.70 20 196.12 84 1011.52 31 5153.34 18 1028 117 NA 0
.....................................................................................................................................................................................................................................................................................................................................................................

Mount Airy City 3759.23 29 194.56 87 1199.11 13 5152.90 19 1911 107 NA

Swain County 4344.77 7 742.57
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Transylvania County 3333.53 90 215.78

Tyrrell County 5389.20 2 355.77
.... _.._._..... _ .................................... _................................ _._................ _.................................................
Union County 3293.92 97 148.38
.........................................................................................................
Vance County  3516.32 48

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2 385.30 118 5472.64 9 1611 110 110,715 667,872

..................................................................................
75 934.70 37 4484.01 73 3891 79 0 0

22 817.59 56 6562.56 3 760 119 49,914 686,571

112 853.62 50 4295.92 100 17273 15 370,286 0

304.26 38
.................................................... .-- . . . . . . . . ........................................................... .... ............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
846.35 52 4666.93 53 6982 49 497,751 0

-continued
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Table 2 .  Per-Pupil  Expenditure  Ranking ,  Average Daily Membership,
Low Wealth Allocation ,  and Small Schools  Allocation

for North Carolina  School  Systems, 1994-95 ,  continued

State Federal

School System PPE Rank PPE Rank

Wake County 3125.49 118
....................................................................................................
Warren County 3896.32 23 7

Local Total State Allocation

ADM Low Small

PPE Rank PPE Rank ADM Rank Wealth School

1219.65 12 4478.30 75 76273 2 0 0
..........................................................

641.44 86 5005.30 31 3034 90 335,555 558,497

493.74 110 4955.78 35 2630 96 271,135 555,314
....................................................... ........................... ......................................................................................................................................
840.46 53 4561.78 62 4770 68 0 0

133.16 117

467.54

Washington County 4134.43 13 327.61 30
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Watauga County 3551.99 45 169.33 102
....................................................................
Wayne County 3326.71 92 357.53 21 640.00 87 4324.24 96 18336 13 1,547,345

Wilkes County 3524.24 47 193.62 89
.... ................... ................. ................................................................ ........................... ........................

Wilson County 3334.86 89 317.97

738.27 70 4456.13 79 9656 34 464,442
.............. .........................................__....................................._..............................................................................................................

0

34 809.96 57 4462.79 76 11719 27 303,983 0

Yadkin County 3456.73 61 214.02 78
..........................................-........._......................................................................................_......................._........
Yancey County 4143.64 12 327.78

................ ..... ....................................

State Totals
PPE $3369.08

.........._..........._............................................................... ...........

Allocations:
Low Wealth

Small Schools

$230.93

29

703.44 77 4374.19 92 5038 65 278,771 0
...................................................................................._..........._..................................................................................................................
657.36 85 5128.78 21 2354 101 110,547 554,009

$979.36 $4579.37
...............................................................

$1,131,090

$ 35,283,809
$11,131,342

NOTES

Per Pupil Expenditure:  PPE is based on current expense expenditures. It excludes capital expense
expenditures and child nutrition.

Average Daily Membership:  The total number of school days within a given term or school year that a
student is on the current roll of a class, regardless of his being present or absent, is the "number of days
in membership" for that student. The sum of the "number of days in membership" for all students
divided by the number of school days in the term yields ADM. The final ADM is the total days in
membership for all students over the school year divided by the number of days school was in session.
ADM is a more accurate count of the number of student in school than enrollment.

NA:  Not applicable because low wealth funds are allocated by county, not by school district.

For an explanation of the low wealth and small schools allocations, see page 129 of this article.

Sources:  Selected Financial Data 1994-95,  Statistical Research Section, Department of Public Instruc-
tion . For PPE Ranking, see table 5. For ADM ranking, see table 10. See also  Overview: Fiscal and Bud-
getary Actions,  North Carolina General Assembly 1995 Session, Fiscal Research Division, Raleigh, N.C.
For low wealth allocation, see pages 395-96. For small schools allocation, see pages 397-99.
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-continued  from page 131
much money per-pupil ($2252) than Graham
County ($292).

In 1990, five years after the BEP was en-
acted, the State Auditor concluded that "[t]he
distribution of BEP funds based on [average
daily membership]  does  not contribute to
equalized opportunity for education."35 There
are four reasons for this according to a report
to the General Assembly,  A Right Denied: Edu-
cation Inequity  in North Carolina's Schools. 1)
the BEP has not been fully funded; 2) the BEP,
although it establishes standards for facilities,
does not allocate resources for capital projects;
3)the BEP, although it acknowledges the greater
needs of children with special needs, does not
provide additional resources to school districts
with large at-risk populations; and 4) the BEP
does not does not take into account the differ-
ing abilities of school districts to supplement
state dollars with local funds.36 The state's low-
wealth supplemental funding program also is not
making a significant difference in equalizing
funding disparity.37

North Carolina now ranks 34th in its cur-
rent expenditures per-pupil across the nation.
Examining the federal, state, and local shares of
total per-pupil spending reveals the federal share
is decreasing. In 1978-79, the federal share of
total expenditures was 13.1 percent; in 1987-
88, it was 7.7 percent; and in 1993-94, it was
7.5 percent. The share of state funds continues
to average 65 percent: in 1983-84, the state
share was 64.0 percent; in 1987-88, it was 69.3
percent; and in 1993-94, it was 64.3 percent.
The share of local funds  is significant, decreas-
ing only slightly from 23.6 percent of the total
in 1983-94 to 23.0 percent in 1987-88, and in-
creasing  to 28.2 percent in 1993-94. See Table
3 for a description of North Carolina's public
school financing system.

Charles D. Liner, a faculty member of North
Carolina's Institute of Government and public
school finance analyst, finds that such differences
in spending are not very meaningful when try-
ing to assess  the adequacy of resources in vari-
ous school districts. "[A] large county with a
dispersed student population will have much
higher transportation costs per student than a
small, urban unit. Likewise, heating costs for a
school in the  mountains  will be higher than for
a school in the coastal  areas. The cost of pro-
viding teachers from state funds varies because
state salaries  are based on teachers' education

and experience. Units with low turnover of
teachers may account for more state funds per
student for teacher salaries because their more
experienced teachers receive higher state sala-
ries."38 Per-pupil expenditures do not succeed
in reflecting the differences between large and
small school systems, or rural and urban school
systems. Nor are they an  ideal  measure of the
quality of educational opportunity. However,
they are readily available statistics that can be
meaningfully compared.

Lawsuits in North Carolina

I n 1994,  a lawsuit-Leandro v.  State-assert-
ing unconstitutional school funding dispari -

ties was filed on behalf of five low-wealth coun-
ties in North Carolina-Cumberland County,
Hoke County, Halifax County, Robeson
County, and Vance County. "The complaint
states that despite the constitutional require-
ment, the system for funding public schools does
not provide adequate or equal educational op-
portunities for students in North Carolina's low-
wealth counties. It asserts that the education
provided is inadequate when compared to both
the minimal requirements contained in the
State's Basic Education Program (BEP) and to
the programs, facilities and opportunities avail-
able in wealthier counties.... The complaint
says that students from these districts frequently
have to undertake remedial work once in col-
lege and face a lifetime of relative disadvantage
as a result of inadequate educational opportuni-
ties. The suit seeks a declaration that the over-
all North Carolina school funding system
violates the State Constitution ...." 39

This is not the first time such a suit has been
filed in North Carolina. In 1987, plaintiffs from
Robeson County lost in the North Carolina
Court of Appeals in  Britt v. N.C. Board of Edu-
cation.40  In  Britt,  the plaintiffs contended that
education was a fundamental right under North
Carolina's Constitution, and that this right was
being violated by the state's school finance sys-
tem as it then existed. At the trial court level,
the plaintiffs' case was dismissed on -a motion
and, therefore, little evidence was presented.
The appeals court dismissed the plaintiffs' argu-
ments, and relied upon the history surrounding
the drafting of the state constitution. "The fun-
damental right," the court held, "that is guar-
anteed by our Constitution, then, is to equal
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Table 3. Primary Components of the System for Funding
Public Schools in North Carolina

State Money Pays For:

Superintendents

Principals

Assistant Principals

Teachers

Teacher Assistants

Library and Media Personnel

Office Support Personnel

Custodians

Bus Drivers

Local Money Pays For:

School Site

School Buildings

Temporary Classroom Units

Water and Sewage Facilities

Plant Maintenance

Electricity

School Furniture

Additional School Buses and Garages

Vocational and Technical Education Program

Special Education for Handicapped Students

Transportation System

School Safety

Basic Textbooks

Low-Wealth Schools Supplemental Fund

Small`Schools Supplemental Fund

Critical School Facility Needs Fund

Public School Building Capital Fund

State School Technology Fund

Food Services

Summer School

Instructional Supplies:

blackboards

reference books

library equipment

maps

science equipment

Source:  See North Carolina General Statutues, sections 115C-12, -96, -106, -156, -232, -249,
-263, -265, -272, -285, -289, -301, -315, -316, -408, -418, -489, -517, -521, -522, -524,
-525, -546.1. Also see Chapter 507, sections 17.1 and 17.2 of the 1995 N.C. Session Laws.

access to our public schools-that is, every child
has a fundamental right to receive an education
in our public schools. 1141Instead of relying on
the plain meaning of the language in the North
Carolina constitution that requires equal oppor-
tunities for all students, the court interpreted
Article IX, Section 2(1) to mandate only "equal
access to full participation in our public schools,
regardless of race or other classification."42 Be-
cause  Britt  was not decided by the North Caro-
lina Supreme Court '41 the facts of the case were
less than ideal as a vehicle for testing the state's
school finance system, and it did not raise ad-
equacy issues, the 1987 defeat did not close the
door for the  Leandro  case.

The State of North Carolina and the State
Board of Education filed a motion to dismiss
Leandro  for failure to state a claim. The supe-
rior court judge, E. Maurice Braswell, denied the
motion. The Court of Appeals granted an in-
terlocutory appeal to the State, and oral argu-
ments were heard on January 25, 1995. On
March 19, 1996, the Court of Appeals reversed
the trial court's order denying the State's mo-
tion to dismiss.44 Chief Judge. Gerald Arnold, a
former state legislator, wrote the opinion and
Judges John Lewis and Ralph Walker con-
curred.45

After noting that "education is primarily
the responsibility of parents, teachers, and state
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and local school officials, and not of state
judges,"46 the court held that the "general and
uniform" clause of the North Carolina consti-
tution requires  system  uniformity, not spending
or program uniformity .47 Then, Judge Arnold
opined that the plaintiffs' claim under the
"equal opportunities clause" of the Constitu-
tion was foreclosed by the  Britt  decision '41

which "established that the Constitution pro-
vides no fundamental right to equal educational
opportunities, but simply `equal  access to our
public schools. 11,49 According to the opinion of

the court, school children in North Carolina do
not have a right to an adequate education be-
cause the fundamental right afforded by the
Constitution is "limited to one of equal access
to education, and it does not embrace a quali-
tative standard."50 The strict scrutiny legal
standard was not used to evaluate the plaintiffs'
equal protection or substantive due process ar-
guments because the court had already decided
that students did not have a fundamental right
to an adequate education, so these claims were
dismissed.51

The Court of Appeals decision was criticized
roundly in the press. An editorial in a paper lo-
cated in one of the plaintiffs' home counties de-
cried: "It is a grossly unfair outrage for the
people of North Carolina that not only has this
process been allowed to stand, but that it has
been given a seal of approval by a state court.""
The Raleigh  News & Observer  reported that
John Leandro, the father of one of the students
who brought the suit, said "If you have access
to an education that's inadequate, you might as
well not have access."53

That sentiment was echoed in an editorial
in  The Charlotte Observer: "Thanks to the Court
of Appeals, it is clearer now that North
Carolina's Constitution doesn't guarantee much
of an education."54 And an editorial in  The Wil-
son Daily Times  concluded, "No one can look
at the disparities in schools statewide and draw
any other conclusion than that funding is ineq-
uitable. Such funding penalizes some unfortu-
nate students and rewards others, and violates
American principles of fairness and equality.""

Attorney General Mike Easley, the, state's
lawyer, acknowledged that although the system
is constitutional, it's not necessarily fair. Edi-
torials in the Greensboro  News & Record  and
the Greenville  Daily Reflector  thought the de-
cision was a fair interpretation of the Constitu-
tion and that the General Assembly was the

appropriate branch of government to deal with
funding equity questions.56

The controversial decision will be reviewed
by the North Carolina Supreme Court.57

The Importance of Resolving the Issue

ince 1991, when funds were first appropri-
ated for low-wealth and smaller school dis-

tricts, the North Carolina General Assembly has
attempted to remedy disparity in school finance
with almost $50 million appropriated in fiscal
year 1994-95. However, the gap in total
spending per-pupil by the district that spends
the most and the district that spends the least
is now 96 percent. Some studies document the
widening of the gap,58 and others document
the effects of such a system. "Inadequate and
inequitably distributed state funding means that
the kind and quality of a child's education de-
pends solely on where he or she lives. What re-
sults is a dual system of public education: one
for the rich and one for the poor," said one
report to the General Assembly.59

"Our only real hope," notes an editorial in
The Robesonian,  "is that the state legislature
[will] finally wake up and correct this glaring
inequity, an inequity they have allowed to stand

`OUR COURTS HAVE HELD that education is a

fundamental right with several components in-
cluding the right to a free education for at least
nine months  every year within  a state-wide sys-
tem that is general and uniform and free from
race-based discrimination. What they have not
held is that the General Assembly's decision to
assign a part of the funding responsibilities to
counties, as specifically authorized by the Con-
stitution, is unconstitutional, or that the Consti-
tution contains a funding based requirement for
an adequate education. This does not mean
that adequacy is left to whim or caprice by the
Constitution; it means that adequacy as mea-
sured by level of funding is left in the hands of
the people through the votes they cast for their
representatives in the General  Assembly and on
boards of county commissioners."
-EduwinM. Speas, Jr., Special Litiguition, Office

o 'the Attorn,  v Gcncral
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for far too long. They have the political power
to correct this political explosive problem. We
can only hope they have the courage to do so."

DISCUSSION QUESTIONS:
1) What or who are the most important fac-

tors in your ability to receive an adequate
education at your school?
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Freedom
of Religion  vs.

Th e  Right to  an Education :
When Is a Schoo l  a Schoo l?

BY KATHERINE WHITE

This article takes a close look at the N.C. Supreme Court's decision in

Larry Delconte v. State of North Carolina,  which upheld the right of

parents to teach their children at home in lieu of attending public or con-

ventional  private schools.

Larry and Michele Delconte's legal

battle against the state to educate
their two children at home ended on
May 1985. The N.C. Supreme Court

ruled that state law allows home instruction, so
long as the home meets certain standards.'

The decision focused on a narrow interpre-
tation of state statutes, but at the same time
raised fundamental questions about constitu-
tional rights-including freedom of religion and
whether that freedom outweighs the state's re-
sponsibility to guarantee each child an educa-
tion. The decision even raised the basic question
of what precisely constitutes a school.

The Delconte's home instruction program,
called the "Hallelujah School," gained Supreme
Court approval because the Harnett County
couple met statutory guidelines for private
schools, according to the unanimous Court de-
cision written by Associate Justice James Exum.
(Exum was elected Chief Justice of the N.C.
Supreme Court in 1986.)

Katherine White is a Raleigh writer and a lawyer special-

izing in  communications  and First Amendment law.

In 1969 and again in 1979, the N.C. At-
torney General had held in two separate formal
opinions that the state's compulsory school at-
tendance laws prohibited home instruction2 and
required that public and nonpublic education be
conducted in an institutional setting.' The Su-
preme Court's  Delconte  ruling nullified these
opinions.

"We find nothing in the evolution of our
compulsory school attendance laws to support a
conclusion that the word `school,' when used by
the legislature in statutes bearing on compulsory
attendance, evidences a legislative purpose to
refer to a particular kind of instructional set-
ting," ruled the Court. "Indeed, the evident
purpose of... recent statutes is to loosen, rather
than tighten, the standards for nonpublic edu-
cation in North Carolina."4

The Court invited the General Assembly to
reassess the statutes that allowed the Court to
reach its conclusion that home instruction is per-
missible as long as certain academic criteria are
met. "Whether home instruction ought to be
permitted, and if so, the extent to which it
should be regulated, are questions of public
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policy which are reasonably debatable. Our leg-
islature may want to consider them and speak
plainly about them," the Court said.

But the Court decision means that parents
in North Carolina can teach their children as
long as they meet certain criteria, including
maintaining attendance records , immunizing
against diseases, keeping a regular schedule, con-
ducting safety and health inspections, adminis-
tering annual tests and maintaining test scores,
and providing information on operations to the
appropriate state agencies.

Beyond the Delcontes' argument that exist-
ing state  statutes allow home instruction, the
couple offered several constitutional reasons for
justifying their position. The court did not have
to rule on the constitutional questions in order
to decide the Delconte case, but gave a strong
signal that the justices would, in the right cir-
cumstances, lean toward the rights of individu-
als. The plaintiffs raised these constitutional
points:

® The N.C. Constitution seems to permit
children to be "educated by other means"
than in public schools.' "It is clear that
the North Carolina Constitution empow-
ers the General Assembly to require that
our children be educated. Whether the
Constitution permits the General Assem-
bly to prohibit their education at home is
not clear," Exum wrote. The legislature
historically has insisted only that the
teaching setting, whatever it is, meet cer-
tain, objective standards, he added.

® The First Amendment to the U.S. Con-
stitution, establishing freedom of religion,
can take precedence over state compulsory
schools laws.6 Exum wrote that the U.S.
Supreme Court "seems to consider the
right of parents to guide both the reli-
gious future and the education generally
of their children to be fundamental so as
not to be interfered with in the absence
of a compelling state interest."

At the same time, the court recognized
"that the state has a compelling interest in see-
ing that children are educated and may, consti-
tutionally, establish minimum educational
requirements and standards for education."

The Delcontes did not limit their argu-
ments to religious beliefs, citing what they
called "sociopsychological" reasons as other,

Since  Delconte v.
North Carolina: An

Update on Home
Scbools

ON JUNE 20, 1988, the North Carolina

General Assembly, in response to the
Delconte  decision, enacted legislation de-
fining home schools.' A home school is
defined as "a nonpublic school in which
one or more children of not more than
two families or households receive aca-
demicinstruction from parents or legal
guardians, or °°a member of either house
hold. The legislation also set qualifica-
tions and requirements of home schools.
For example, the person providing aca-
demic instruction must have a high school
diploma or its equivalent (a GED)

For information  on home schools in
North  Carolina, contact:

Division of Nonpublic Education
Rod Helder , Director
530 North Wilmington Street
Raleigh, NC 27604-1198
919-733-4276

Families Learning  Together
Route 5, Box 339
Lenoir, NC 28645
704-758-5285

North Carolinians --for Home Education
419 North Boylan Avenue
Raleigh, NC 27603-1211
919-834-6243

All 50 states and the District of Colum-
bia allow some  form of home  schooling.
Thirty- four states regulate  home  school-
ing, but only 29 states require standard-
ized testing or evaluations of students who
are schooled at home?
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Table 1. North Carolina Home School Enrollment b

and Statewide Statistical History

Ag

Students Enrolled in Home Schools

Age on 10 /15 85-86 86-87 87-88 88-89 89-90 90-91 91-92 92-93 93-94 94-95

5-years-old 70 142 125 46 40 28 61 8 10 18

6 113 206 222 214 201 208 285 407 X79 788

7 111 188 226 366 446 517 723 920 1051 1277

94 186 201 294 485 579 672 872 1135 1263

9 83 149 194 295 383 540 729 811 1027 1292

10 76 138 150 239 393 472 ii 650 821 953 1159

11 64 138 147 203 315 437 558 746 960 1155

12 67 109 149 183 250 396 532 680 859 1105

13 52 108 126 162 241 324 479 610 785 958

14 41 86 95 148 217 276 387 464 714 895

15 20 61 60 97 141 213 295 393 547 763

16 11 37 43 48 69 96 134 149 236 380

17 24 18 30 41 51 66 71 169

Total # of students

statewide 809 1572 1756 2325 3206 4127 5556 6947 8927 11222

Total # of schools

statewide 381 793 962 1385 1911 2479 3315 4138 5415 6683

Average # of students

per school 2.1 2.0 1.8 1.7 1.7 1.7 1.7 1.7 1.7 17

Table 2. North Carolina's  Home Schools

1994 -95 Home School Enrollment

by Sex
Female 5420 48.3%

by Type
Independent 2612 23.3%

Male 5802 51.7% Religious 8610 76.7°'c
Total 11222 100.0% Total 11 222 100.0:'0

1994 - 95 Home Schools

by Type
Independent 1708 25.6`,

Religious 4975 74.4%
Total 6683 100.0%

Source :  North Carolina Home School Statistical Summary;  State of North  Carolina, Oflicc  of theGov-
ernor,  Division of Nonpublic Education , September 1995.

FOOTNOTES

t North Carolina General  Statutes Chapter iiSC, Article 39 (Nonpublic Schools), Part 3 (1lome
Schools).

Christopher  J. Klicka, "Home Schooling inn the United States. A Legal Analysis," Home School
Association, 1994.
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nonreligious reasons for teaching their children
at home. Mr. Delconte also testified at a Su-
perior Court hearing that his family could not
afford to send the children to a private school.
And, he declared, he objected to the school's
use of corporal punishment.

Because of these nonreligious objections to
compulsory public school attendance, the
Delcontes do not present a clean case for a
court's decision on whether an individual's free-
dom of religion outweighs the state's interest in
requiring education.

Former state Rep. Frank D. Sizemore III
(R-Guilford), who filed a friend of the court
brief in the case for The Christian Legal Soci-
ety, a national group of lawyers and judges, said
that the balancing of the two constitutional in-
terests "would inevitably get involved into con-
sidering what kinds of responses-short of
closing (a home school)-were reasonable to
accommodate the state's interest. . . . Where
those two cross, the basic (individual) right
would still prevail. But I don't think we've had
to cross that threshold."

State courts generally have been divided on
a parent's right to educate a child at home sim-
ply because the parent believes state schools are

FOOTNOTES

'Larry Delconte v. State of North Carolina, 313 N.C.
384 (1985); 329 S.E.2d 636 (1985).

140 Op. Attorney General 211 (1969); 49 Op. Attor-
ney General 8 (1979), on compulsory  attendance laws.

' The Court relied on the  legislature's definition of
qualified nonpublic schools. NCGS 115C-555 requires that
a nonpublic school have one of four  characteristics, includ-
ing that  " it receives  no funding from the  state  of North
Carolina." The Delcontes' home school received no public
funding.

4 Delconte v. State, pps. 400.

inadequate. One friend of the court brief cited
the example of the state of New Jersey. That
state has developed a model approach, placing
the burden on the school system to show non-
attendance first; then the parents must show
that their home teaching is of equal quality to
that of the public school. Finally, the school
system must prove that home teaching deprives
the child of an education. "The balanced ap-
proach takes account of both the state's inter-
est in education and the parents' freedom to
choose. In addition, and perhaps most impor-
tant, it permits a greater focus on the best in-
terests of the individual child," write Tobak
and Zirkel in Home Instruction: An Analysis
of the Statutes and Case Law.7

Should North Carolina adopt this approach?
That is a question of public policy that the leg-
islature must tackle. Choosing between the
sometimes-competing demands of individual
freedoms and the state's responsibility to edu-
cate its citizens guarantees that the General As-
sembly will have to make decisions that the Su-
preme Court could not. And that includes
defining exactly what constitutes a "school" in
North Carolina.

5 Article IX, Section 3, North Carolina Constitution:
"The General Assembly shall provide that every child of ap-
propriate  age and  of sufficient  mental  and physical ability
shall attend the public schools,  unless  educated by other
means." The Court commented, "Whether these `other
means' would include home instruction  is a serious ques-
tion which we need not ... now address."

6  WisconsinV. Yoder,  406 U.S. 205 (1972).
7Tobak & Zirkel,  Home  Instruction : An Analysis of the

Statutes and Case Law, 8  U. Dayton Law Review 1 (1982),

pps. 59-60.
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An ony m ous
Politi cal  Speec h :

Is It Protected?

BY KATHERINE WHITE

North Carolina Constitution, Article I, Section 14.  Freedom of speech
and press.  Freedom of speech and of the press are two of the great bulwarks
of liberty and therefore shall never be restrained, but every person shall be
held responsible for their abuse.

In State v. Petersilie, the N.C. Supreme Court let stand a 60-year-old stat-

ute outlawing true but anonymous political speech. No recorded refer-

ence to the statute is found in court documents until the Petersilie case, in

which Frank Petersilie was convicted in 1989 of distributing anonymous

campaign materials in a Boone Town Council Race. There followed a

raft of similar prosecutions under the law. Ina ruling with great First

Amendment implications, Petersilie's conviction was upheld by the state's

highest court in a 1993 decision. Ultimately, the ruling was clouded by a

U.S. Supreme Court ruling in an Ohio case. But the high court did not

have the North Carolina case before it, and it left enough room for the

state to revisit the idea of regulation of political speech in the future.

While cleaning up vicious political campaigns may have merit, the au-

thor reminds us there are also free speech issues to consider.

Politicians, citizens, and news com-

mentators often deride the current
mudslinging, vicious attacks, and
distortions in many campaigns for

electoral offices and referendums. But such sen-
timents didn't get much support from a recent

Katherine White is a Raleigh writer and lawyer specializ-
ing in  communications  and First Amendment issues.

decision of the U.S. Supreme Court that called
into question the continuing validity of a North
Carolina statute governing anonymous political
speech.

In  McIntyre v. Ohio,'  the high court ruled
that an Ohio statute prohibiting the distribution
of anonymous but truthful campaign literature
was unconstitutional because it violated the First
Amendment's protection of political speech.
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" Under our Constitution,
anonymous pampbleteering is not
a pernicious, fraudulent practice,

but an honorable tradition of

advocacy and of dissent.
Anonymity is a shield  from the

tyranny  of the  mayority."

- U.S. SUPREME COURT JUSTICE

Jolla PAUL. STEVENS
IN THE  MCINTYRE  DECISION

The April 19, 1995, decision may have effec-
tively nullified a North Carolina ruling that had
let stand a law limiting political speech in the
interest of fairer campaigns. And the U.S. Su-
preme Court ruling makes it harder for states to
limit political  mudslinging , a result which
brought the court jeers from a noted syndicated
columnist at  The Washington Post.

"It is presumably not the purpose of the
[U.S.] Supreme Court to screw up the political
process in this country more than it is already,"
political commentator David S. Broder wrote of
the decision. "But if the learned justices had
that intent, they could not be doing a better
job."2

But did the high court  err in its  ruling?
Should proper decorum in political campaigns
really take precedence over free speech concerns?
The answer is, probably not-at least not in the
case of  State v. Petersilie.  The U.S. Supreme
Court ruling means the state must find another
vehicle in its quest for cleaner campaigns.

Already, the search is underway. The North
Carolina Supreme Court's decision,  State v.
Petersilie3 was reviewed by a 1994 study com-
mission of the N.C. General Assembly as it con-
sidered ways of improving the quality of political
debate.4 With the same purpose, state Sen. Wib
Gulley (D-Durham) introduced a bill in the
1995 session of the General Assembly that
would have provided state funding for candi-
dates who take a "standard of conduct" pledge
for running clean campaigns.'

And at least one North Carolina Supreme
Court justice, despite the court's setback in
Petersilie,  remains sympathetic to establishing
some ground rules for campaigns. Justice Willis

Whichard, a member of the 5-1 majority in the
North Carolina decision, says he understands the
U.S. Supreme Court's rationale in the  McIntyre
ruling-which undercut  State v. Petersilie.  But
Whichard, a former state legislator, still wishes
that some controls could be placed on negative
campaigning. And Deputy Attorney General
Charles Hensey believes the North Carolina law
is sufficiently different from the Ohio law to al-
low its continued use.

That sentiment is not universal. For North
Carolina Supreme Court Chief Justice Burley
Mitchell, the  Petersilie  court's sole dissenter, the
United States Supreme Court resurrected North
Carolina's long history of freewheeling and
anonymous political campaigning and debate.

The ruling also prompted a sigh of relief
from William Van Alstyne, a renowned scholar
of the First Amendment of the United States
Constitution and a professor in the Duke Uni-
versity School of Law. Van Alstyne says the U.S.
Supreme Court ruled correctly in the  McIntyre
case, and the North Carolina Court erred in its
Petersilie  decision. "Burley Mitchell has been
vindicated in his lonely and solitary dissent," he
says.

In  McIntyre,  Justice John Paul Stevens
wrote for the U.S. Supreme Court: "Under our
Constitution, anonymous pamphleteering is not
a pernicious, fraudulent practice, but an honor-
able tradition of advocacy and of dissent. Ano-
nymity is a shield from the tyranny of the
majority."

Those words may have effectively nullified
the North Carolina Court's decision in July
1993. In  Petersilie,  the state Supreme Court
upheld a North Carolina law that was similar to
the one in Ohio. The state court concluded that
the law was constitutional under the First
Amendment of the U.S. Constitution6 and Ar-
ticle I, Section 14 of the North Carolina Con-
stitution,' both of which guarantee free speech
for all citizens.

Chief Justice James G. Exum, now retired,
wrote for a majority of the state court that: "Be-
cause the statute expressly  regulates  political
speech, it is content-based.... We must give it
exacting scrutiny; and we must be satisfied that it
is necessary to serve the State's compelling inter-
est in having fair, honest  elections ."8 The N.C.
Supreme Court concluded that the law was nar-
rowly tailored to serve the state's interest in fair
elections and that the law did not infringe on
anyone's First Amendment rights of free speech.
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. The North Carolina law makes it a misde-
meanor "for any person to publish in a newspa-
per or pamphlet or otherwise, any charge
derogatory to any candidate or calculated to af-
fect the candidate's chances of nomination or
election, unless such publication be signed by
the party giving publicity to and being respon-
sible for such charge."9 Ohio's version prohib-
ited anonymous political campaign  leaflets
designed to "influence voters in any election.""

Van Alstyne says that the North Carolina
statute "is dead in the water" as a result of the
McIntyre  decision. It also affects 39 other state
laws as well as a similar act of Congress.

The public outcry in North Carolina against
perceived abuses of political speech, including
the cries of losing politicians in heated cam-
paigns, prompted the North Carolina General
Assembly to set up a 1994 study commission to
look for ways to clean up the state' s campaigns.
As part of that study, legislators reviewed the
statute under which Petersilie was convicted, in
existence  since 1931, that makes it a crime to
publish truthful but anonymous speech."

North Carolina's retreat to the English tra-
dition of punishing true but anonymous speech
emerged some sixty years ago when this portion
of the campaign law was adopted. But no ref-
erence to the statute is found in recorded court
decisions until the  Petersilie  case.'

Although no new legislation was proposed
by the 1994 study committee, the legislature's
focus, in part, stemmed from some truthful, but
negative and anonymous, campaign leaflets cir-
culated in 1994 state legislative races. Former
House member Maggie Jeffus (D-Guilford)
objected to signs posted at polling places on
election day stating that she had been endorsed
by a gay rights organization. The information
was true. Its distribution fell within the  Peter-
silie  statute  and, therefore, exposed the person
who posted the signs to potential criminal
charges.

After decades of silence, the statute had
regained statewide recognition in November
1989. Frank W. Petersilie, after failing to gain
sufficient votes to qualify for a run-off race for
a seat on the Boone Town Council, distributed
a copy of a  Washington Post  article written by
Nan Chase, the wife of Saul Chase, one of the
candidates in the run-off election.

The article expressed Mrs. Chase's opinion
about prayer in school. An unsigned letter dis-
tributed with the article quoted Mrs. Chase's

description of herself  as an  "unbeliever (in
Christianity) in the midst of the pious" who
found herself unable to criticize "religious para-
phernalia displayed in public offices and on
state-owned vehicles."

The article and the views attributed to Mrs.
Chase in the letter would have been unpopu-
lar with a segment of the Boone electorate, and
distributing these materials was likely intended
to damage Saul Chase's candidacy. Petersilie
did not sign his name to the material he sent
out. He eventually admitted that he addressed
some of the envelopes.

A few days later, Petersilie received a flyer
urging voters to support the "pro liquor" can-
didates-Chase and another contender, Louise
Miller. Petersilie remailed that flyer to about 20
or 25 individuals-again without  signing his
name.

He was charged with 11 counts of violating
the anonymous political advertising statute and
faced a maximum sentence of 22 years in prison.
Instead, a Watauga County Superior Court
judge sentenced him to a two-year prison term,
which was suspended, and placed Petersilie on
supervised probation for three years. He also
was ordered to spend seven weekends in jail, to
pay a $400 fine and court costs, and to perform
180 hours of community service.13

Petersilie appealed his conviction on consti-
tutional and jurisdictional grounds. The Su-
preme Court ordered a new trial for him on
jurisdictional grounds but upheld the constitu-
tionality of the statute upon which the convic-
tion rested.14

After Petersilie's conviction, other individu-
als across  the state were singled out for similar
prosecution:

  Rick Rosen, a leader of a citizen's group
opposed to an Alamance County landfill,
was convicted of violating the law in June
1992 when. his organization placed an
advertisement in the Burlington  Times-
News  that did not state the sponsor.
Never mind that the organization had run
similar ads with its sponsorship listed and
that many people may have known the
source. The county manager and four
county commissioners, two of whom were
up for re-election, sought retribution.
Rosen was convicted and ordered to pay
$55 in court costs as punishment." He
appealed the decision and the prosecutor
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decided not to pursue the case further.
The newspaper was not charged for pub-
lishing the ad.

  A former wife of Chapel Hill lawyer Barry
Winston was charged in May 1994 with dis-
tributing anonymous flyers during his cam-
paign for Orange County district attorney.
Anne Russell of Wilmington distributed the
flyers to businesses and placed them on car
windshields. The flyers challenged Win-
ston's integrity  in dealings  with former wives
and included excerpts from a lawsuit seek-
ing unpaid legal fees, part of an Internal
Revenue Service letter declaring a tax lien,
and a deposition concerning Winston's
personal life.16

  In May 1994, Cumberland County District
Attorney Ed Grannis asked the State Bureau
of Investigation to investigate a negative ad
against a  candidate for the General Assem-
bly that ran in the  Fayetteville Observer-
Times  three  days before the May 3
primary."' Again, the Fayetteville paper was
not charged. The person placing the adver-
tisement  through an ad agency was the tar-
get of the investigation.

  In 1992,  The Shelby Star  ran an ad without
the appropriate identifying information and
the individual, not the newspaper, was pros-
ecuted under the statute."a

  Again in 1992,  The Bugle Calls,  an anony-
mous newsletter written by "The Town Tat-
tler" (whose real name is Frances Winslow),
received a remonstration from Assistant Dis-
trict Attorney Ernie Lee in Onslow County.
Lee wrote a letter stating that the paper
might be found in violation of the law if it
continued writing anonymous criticism of
political candidates.19

Curiously, newspapers printing such adver-
tisements have yet to be prosecuted. Before
the state Supreme Court ruled in  Petersilie,
Charles Hensey,  an assistant  attorney  general
representing the state in election law violations,
said that he wouldn't go after a newspaper
because he believed the state could not with-
stand a challenge from newspapers of the First
Amendment principles involved. Mr. Hensey
continues to support the law, saying that the
McIntyre  decision "wounded  Petersilie a  bit but
it's still alive."

Then-Chief Justice James Exum, writing for
the majority of the court in  Petersilie,  concluded
that the statute did not infringe upon free speech
rights. He narrowly construed the statute to
read that it is illegal to publish an anonymous
accusation derogatory to a candidate in a politi-
cal campaign. The state court balanced two U.S.
Supreme Court  cases-Burson v. Freeman20  and
Talley v. California2"-which  reached  opposing
results.

In  Burson,  the U.S. Supreme Court upheld
a statute that prohibited election day solicita-
tion of votes within 100 feet of a polling place.
The Court explained that "a facially content-
based restriction on political speech in a pub-
lic forum. . . must be subject to exacting
scrutiny: The State must show that the regu-
lation is necessary to serve a compelling state
interest and that it is narrowly drawn to achieve
that end."22 The court felt the election day
restriction met that test.

The U.S. Supreme Court in  Talley,  on the
other hand, with facts more similar to Petersilie's
situation, applied the same standard, and con-
cluded that the law prohibiting the distribution
of anonymous pamphlets and leaflets on public
matters of importance was void because "it
would tend to restrict freedom to distribute in-
formation and thereby freedom of expression."23

The N.C. Supreme Court, faced with these
and other U.S. Supreme Court opinions, con-
cluded that the North Carolina law fell between
the  Burson  and  Talley  decisions. "In the con-
text of a campaign it is necessary for accusers of
candidates to identify themselves, even if they
speak the truth, in order for the electorate to be
able to assess the accusers'  bias and interest....
This kind of information is required in order for
the electorate to determine what weight, if any,
should be given the accusation, even if it is true.
The source of the charge  is as much at issue as
the charge itself."24 Therefore, the court held
that the statute was narrow enough to withstand
free speech scrutiny.

Justice Burley Mitchell, the lone dissenter
in the case, wrote, "The decision of the major-
ity to uphold this flagrant violation of the First
Amendment opens a sad chapter in the history
of this Court. I can only pray that this chapter
and the inevitable harm that will result to this
State's people and their government will be
brief.1125

He stated, "I have grave reservations as to
whether, consistent with the First Amendment,
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any public purpose can justify such a limitation
on pure political expression.... The right to
anonymity has long been recognized in this
country as a necessary component of the consti-
tutional rights of free speech and a free press. 1126

Indeed, Justice Mitchell's dissent is consis-
tent with North Carolina's early history and re-
cent North Carolina Supreme Court decisions
affecting other speech-related issues.27 This state
has stopped punishing invasion of privacy claims
such as publication of private facts28 and placing
a person in a "false light."29 North Carolina was
the first state court to require public officials to
meet a high standard of proof in libel cases."

North Carolina refused to ratify the U.S.
Constitution because it lacked a freedom of
speech and press clause. The  Petersilie  decision
ran counter to the state's early determination to
allow free flow of debate. As the late U.S. Su-
preme Court Justice Hugo Black wrote in
Talley:

Anonymous pamphlets, leaflets, bro-
chures and even books have played an
important role in history. Persecuted
groups and sects have been able to criti-
cize oppressive practices and laws either
anonymously or not at all. The press li-
censing law of England, enforced against
the Colonies, was due in part to the
knowledge that exposure of the names of
printers, writers and distributors would
lessen the circulation of literature critical
of the government. The old seditious
libel cases in England show the lengths
to which government had to go to find
out who was responsible for books that
were critical of the rulers .... 31

Before the Revolutionary War, colonial pa-
triots frequently had to conceal their authorship
or distribution of literature that easily could
have brought down on them prosecutions by
English-controlled courts. During that period,
the Letters of Junius were written to urge the
colonists to rid themselves of English rule. The

identity of their author is
unknown to this day. Even
the  Federalist Papers,  writ-
ten in favor of the adoption
of our Constitution, were
published under fictitious
names. It is plain that ano-
nymity has sometimes been
assumed for the most con-
structive purposes.

The anonymous but
truthful political speech law
of North Carolina harkens
back to the English practice
of punishing those indi-
viduals who distributed true
information without identi-
fying themselves. Had the

Even the Federalist
Papers,  written in
favor of the  adoption
of our Constitution,
were published under
fictitious names. It is

plain that anonymity
has sometimes been
assumed for  the most
constructive purposes.

authors of the  Federalist Papers  circulated their
material in North Carolina today, they could
now be languishing in jail.

The United States Supreme Court decision
in  McIntyre v. Ohio  clearly calls into question the
validity of the North Carolina statute. But the
North Carolina statute is more narrowly drawn.
And the high court left the door open a crack.
As U.S. Supreme Court Justice Ruth Bader
Ginsburg wrote in her concurring opinion in
McIntyre:

[I]n for a calf is not always in for a cow
.... we do not thereby hold that the state
may not in other, larger circumstances, re-
quire the speaker to disclose its interest
by disclosing its identity. Appropriately
leaving open matters not presented by
McIntyre's handbills, the court recognizes
that a State's interest in protecting an
election process `might justify a more lim-
ited identification requirement.'32

So the Supreme Court may have left the
state some room to regulate political speech.
But the court's overall ruling is a high hurdle
for any state that wishes to constrain First
Amendment rights to achieve that purpose.
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Judge,"  Fayetteville Observer-Times,  Fayetteville, N.C., Dec.
20, 1994, p. IA.

18 Author ' s personal knowledge, based on a public semi-
nar she participated in for media and elections officials in
Shelby.

19 Ben Stocking , " Some think law's a gag,"  The News l
Observer, Raleigh,  N.C., Aug. 3, 1992, p. Al.

20 504  U.S. 191, 112 S.Ct. 1846 (1992)
21362 U.S. 60 (1960).
22Burson  at p. 1851.
23Talley  at p. 65.
24 Petersilie  at p. 187.
25Petersilie  at p. 207.
26Petersilie  at p. 199.
27 For more on the court's decisions affecting speech-re-

lated issues, see Katherine  White, "The N .C. Supreme
Court  at 175: Slow on Civil Rights But Fast on Free
Speech?"  North  Carolina Insight ,  Vol. 15,  Nos. 2-3 (Sep-
tember 1994 ),  pp. 106-111.

28Hall v. Post,  323 N .C. 259 ,  372  SE2d  711 (1988).

" Renwick  v. News&  Observer Publishing  Co.,  310 N.C.
312, 312 S.E. 2d 405  (1984).

30Ponder  v. Cobb,  257 N.C. 281, 126 S.E.2d 67 (1962).
31Talley v. California,  at pp .  64-65  ( footnotes omitted).
32McIntyre v. Ohio Elections Commission,  note 1 above.
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The Open
Courts guarantee:

Cameras in the Courtroom

BY KATHERINE WHITE

North Carolina Constitution, Article I, Section 18.  Courts shall be open.
All courts shall be open; every person for an injury done to him in his lands,
goods, person, or reputation shall have remedy by due course of law; and
right and justice shall be administered without favor, denial, or delay.

orth Carolinians watching the
evening news one day in February
1983 were treated to a most re-
markable vision: their lieutenant

governor for the past six years, James C. Green,
sitting in the dock as he went on trial on
charges of bribery and corruption. It was not
just that the state's second-ranking executive
had been indicted and.was on trial. What was
equally important was that viewers could see
and hear Green on television as he testified in
his trial, and that they could see published pho-
tographs of Green on the witness stand in the
next day's newspapers. That trial, more than
any other, brought home to North Carolinians
what the cameras-in-court issue was all about-
and it helped them see that prosecutors did not
have a solid case to convict Green.

But had the Lieutenant Governor been tried
just a few years earlier, his trial never would have
hit the airwaves. For it was not until October
1982 that the N.C. Supreme Court cautiously
allowed the microchip technology of radio and
television to record court proceedings-the first

Katherine White is a Raleigh writer and lawyer specializ-
ing in  communications  and First Amendment issues.

time in decades that such media coverage in state
courts was permitted. (Cameras in courtrooms
generally means more than cameras alone. The
phrase includes still and motion picture cameras,
microphones and tape recorders, and television
video cameras and recorders.) Cautious after
years of what it called an "experiment," the
Court finally gave photographic coverage rules
a permanent place on the books on June 25,
1990. Until then, the court had approved tem-
porary rules and extended them four times.

Introducing video cameras and sound
equipment to the state's trial courts in 1982
was not easy. The N.C. Association of Broad-
casters and the Radio-Television News Direc-
tors Association of the Carolinas petitioned the
Supreme Court in October 1981 to allow re-
cording equipment into courtrooms for broad-
casting trials and other court proceedings. The
broadcasters and press groups argued that it
would help the public understand the judicial
system and open up the judicial process for
those who otherwise would never be able to
witness trial proceedings firsthand. During a
year of court review, trial and appellate judges
alike expressed fears that they would lose con-
trol of their courtrooms and that the pressure
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of cameras would intimidate jurors and wit-
nesses. They also questioned whether criminal
defendants could get a fair trial if the public
was exposed to daily coverage.

Generally, according to an informal, un-
published survey of trial judges by the N.C. Su-
preme Court,' those judges who have allowed
radio, television and press photographers into
their domains supported the continuation of
the rules. "I feel that electronic and photo-
graphic media coverage assists the public in
understanding the courts and particularly the
results of a specific trial," said then-Superior
Court Judge Donald L. Smith in his survey re-
sponse. Judge Smith, now on the N.C. Court
of Appeals, has presided at several trials covered
by electronic and photographic media.

However, the survey also showed that
judges who refuse such access continue to be-
lieve that the publicity will undermine the court
system. "I don't think the television media has
a thing to offer the judiciary," said Superior
Court Judge Frank Snepp in the survey. As se-
nior resident judge for his district, which in-
cludes Mecklenburg County, Snepp had banned
live coverage under the temporary rules. Allow-
ing it, Snepp said, would give "a distorted idea
of what goes on in court because [reporters]
only have three seconds to tell the story. [Re-
porters] are not going to go in depth." With
Snepp's retirement, Mecklenburg County courts
opened up to cameras.

The national trend allowing cameras and ra-
dio equipment to record proceedings began in
1976 after more than 40 years of a virtual black-
out. The American Bar Association House of
Delegates first adopted a canon of judicial eth-
ics barring photographers in 1937-largely in
response to the circus-like press coverage of the
1935 trial of Bruno Hauptmann, accused of kid-
napping the child of famed aviator Charles
Lindbergh. The Hauptmann trial judge allowed
141 newspaper reporters and photographers,
125 telegraph operators and 40 press  messen-
gers to accompany the defendant to court.' Re-
porters chased  witnesses  in the aisles of the
courtroom for interviews, and cameras flashed
and disrupted testimony.

The distaste of state courts for cameras and
microphones in courts was bolstered in the
mid-1960s when the U.S. Supreme Court or-
dered new trials for defendants who were con-
victed in criminal proceedings during which the
press and television media loomed like vultures

in the courtrooms.' By 1965, most states had
adopted the ABA proscription on cameras, and
North Carolina courts officially banned cameras
and sound equipment in 1970.

A trend relaxing the ban on cameras began
with technological advances in television and ra-
dio that made equipment less obtrusive and that
allowed pooled coverage where one microphone
or camera can serve any number of news gather-
ing agencies. Then, in 1981, the U.S. Supreme
Court ruled that trials could be broadcast with-
out necessarily impairing a defendant's right to a
fair trial.4 With the 1981 decision-and a 1982
relaxation of the ABA canon-the North Caro-
lina justices approved rules for television, news-
paper, and magazine photographers and radio
reporters on an experimental basis. The guide-
lines, similar  to those in the 47 other  states (see
chart) that allow electronic media in trial or ap-
pellate courts, restrict the media to a single, un-
obtrusive area of the courtroom. In Wake
County, a black booth in the middle of a trial
courtroom conceals all equipment and its opera-
tors. In Guilford County, a conference room at
the rear of a courtroom has a newly installed
glass panel through which cameras can record
proceedings.

Under the permanent rules, the presiding
judge in a trial decides whether to allow cameras
and microphones and, where no booth is avail-
able, some judges have allowed photographers to
shoot pictures as long as they maintain a low pro-
file. At the heart of the North Carolina rules is
the basic tenet that the judge must retain full
control of his court. Certain cases, such as child
custody hearings, and certain witnesses, includ-
ing informants and victims of sex crimes, cannot
be recorded or photographed under the North
Carolina rules. Thus, in the so-called "Little
Rascals" trial, involving allegations of child
abuse, cameras were not allowed to film the child
witnesses as they testified.

In September 1984, the UNC Institute of
Government in Chapel Hill prepared a reports
for the News Media-Administration of Justice
Council of North Carolina (a group of judicial
and news media officials) in an attempt to
gauge the  effect of cameras in the courts. The
report examined the trials.of Green, who was
found not guilty of misconduct charges, and
Navas Villabona Evangelista, a Colombian who
was convicted of taking hostages and murder
aboard an Amtrak train in Raleigh.

The Institute found that 48 jurors and al-
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ternates in the two cases were aware of cameras
but were not concerned about them. Only one
potential juror acknowledged apprehension, say-
ing the presence of cameras made her "a little
nervous." Of 29 witnesses interviewed, two said
that cameras added to their tension before tak-
ing the stand but not after they began their tes-
timony. The other 27 witnesses said they were
unfazed by the presence of electronic equip-
ment. Said one witness, "The cameras, no. The
people, they're the ones that scared me." And
one federal agent said he had opposed cameras
until he testified. "After this trial, I saw no dra-
matics or other effects. The real theatrics come
on the steps of the courthouse," he said.

Similar results are found in other studies in
other states.6 A California study concluded that
"although witnesses may be aware of the
presence of the videotape apparatus, this aware-
ness is of little consequence when compared to
the pressures and demands made upon witnesses
as a part of the normal testimony process."7 An
Alabama judge has said that cameras in the
courtrooms there tend to keep "all the personnel
in the courtroom on their toes."

Even before the N.C. Supreme Court
decided to make cameras and sound equipment
permanent fixtures in the state's courtrooms,
the Court sanctioned a pilot project in 1986 in
Wake County to use video equipment to record
trials. The tapes, instead of the usual transcript,
serve .as the official court record for appeals.
Dallas Cameron, assistant director of the N.C.
Administrative Office of the Courts, believes
that the new technology will be cheaper than
the present system of using court reporters.
The court equipment might obviate the need
for news reporters to bring their equipment
because videotapes could be reproduced easily
and cheaply for the evening news, he added.
Whether the project will succeed, however, is
unclear. Kentucky has used videotapes as court
records for a few years, but with mixed results,
Cameron says. He adds that, when it comes to
reviewing long transcripts, lawyers and judges
alike prefer the written versions over the video-
tapes because of the simpler way to refer-by
page number-to legal challenges on appeal.
And even the most zealous judicial supporters
of allowing the electronic media in courtrooms
don't want to lose the court reporters who
have doubled as their secretaries from time to
time. Judge Smith predicted, "It will not be
successful."

Cameras in the Courts

STATE TYPE OF STATUS CONSENT EFFECTIVE
COURT REQUIRED?' DATE

Alabama Trial,  appeals Permanent Yes Feb.  1. 1976

Alaska Trial, appeals Permanent Certain Feb. I, 1982
Arizona Trial,  appeals Permanent No June 30, 1983

Arkansas Trial, appeals Permanent Yes March 8. 1982

California Trial,  appeals Permanent No July I, 1984

Colorado Trial, appeals Permanent No Dec.  I, 1985

Connecticut Trial, appeals Permanent No June 15. 1984

Delaware Appeals Experimental No May 2. 1983
D.C.
Florida

None
Trial,  appeals Permanent No May I, 1979

Georgia Trial,  appeals Permanent No July 1, 1982
Hawaii Trial,  appeals Permanent No Dec.  7. 1987
Idaho Appeals Permanent No Jan.  4, 1982
Illinois Appeals Permanent No Jan.  22. 1985

Indiana
Iowa

None
Trial. appeals Permanent Certain Jan.  I. 1982

Kansas Trial, appeals Permanent No Sept.  1, 1988

Kentucky Trial, appeals Permanent No July 1, 1981
Louisiana Appeals Permanent No April 23, 1985

Maine Trial, appeals Permanent No Aug. l, 1994

Maryland Trial', appeals Permanent Yes' July 1. 1984

Massachusetts Trial, appeals Permanent No Jan.  I. 1983

Michigan Trial,  appeals Permanent No March I. 1989

Minnesota Trial, appeals Exp./Perm. Yes' Sept.  25, 1989

Mississippi
Missouri

None
Trial, appeals Permanent No Oct.  I, 1992'

Montana Trial,  appeals Permanent No April  18, 1980

Nebraska Trial',  appeals Exp. /Perm. No Oct . I, 1983

Nevada Trial,  appeals Permanent No May 31, 1988

New Hampshire Trial, appeals Permanent No Jan.  1, 1978
New Jersey Trial, appeals Permanent No March 21, 1983

New Mexico Trial, appeals Permanent No Jan.  I. 1983

New York Trial, appeals Exp./Perm. Certain June 1. 1989

North Carolina Trial, appeals Permanent a une 90

North Dakota Trial, appeals Perm./Exp. Certain July 1, 1988

Ohio Trial, appeals Permanent No Jan.  I, 1982

Oklahoma Trial,  appeals Permanent Certain Feb. 22, 1982

Oregon Trial,  appeals Permanent No Feb.  15, 1989

Pennsylvania Trial' Experimental No Oct .  1. 1979

Rhode Island Trial, appeals Permanent No March 24, 1988

South Carolina Trial, appeals Permanent No Sept.  21, 1993
South Dakota
Tennessee

None
Trial, appeals Permanent Certain Feb.  22, 1979

Texas Trial, appeals' Permanent Yes4 Sept. 1, 1990

Utah Trial.' appeals Permanent No Sept.  16, 1991
Vermont Trial, appeals Permanent No Jan.  2, 1989
Virginia Trial,  appeals Permanent No July I, 1992
Washington Trial, appeals Permanent No Sept.  20, 1976
West Virginia Trial,  appeals Permanent No May 7, 1981

Wisconsin Trial,  appeals Permanent No July 1. 1979
Wyoming Trial, appeals Permanent No July 23, 1990

Consent may be required of parties in the proceeding. 'Certain' means consent required only in
certain types of cases.
Only still photography allowed in trial courts.
Coverage allowed in civil trial  and all  appellate courts. but not in all criminal trials.

4 Guidelines not set fortrial coverage.
Civil cases only. Supreme Court rules amended to permit experiment with official videotaping.
Experimental coverage in Court of Appeals from Oct. I, 1992. through Sept. 30, 1994. and in trial
courts from Jan. 1. 1993, through Dec. 31. 1994.
Permission of parties not required in appellate courts.

' Experimental audio coverage in 13th and 18th districts only.

Source:  Radio -Television News Directors Association

Reprinted with permission from the
Reporters Committee for Freedom of the Press.
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The Wake County pilot project is alive and
well after ten years. It remains a pilot project
and, although the videotapes are available for
anyone to review, the tapes are watched prima-
rily by lawyers for training or educational pur-
poses, says Pam Motley-Adams, the coordinator
of the project.

Studies show that electronic media cover-
age-if handled properly-does not infringe
upon the rights of parties, witnesses and jurors.
Why, then, does the judiciary remain reluctant
to make the rules permanent? Perhaps Superior
Court Judge D. Marsh McLelland detects in his
colleagues a basic human concern rather than a
legal objection. The objections raised [to cam-
eras in court] are prompted not by intellectual
or legal reservations, but by a "reluctance to ex-
pose one's gaffes ... to wide dissemination and,
even worse, relatively permanent recording,"
says McLelland. "I suspect that judges, trial and
appellate, fear that the all-seeing eye will be ed-
ited on projection on television to nose-
blowings, drowsiness, mutterings, incomprehen-
sible utterings "and the like."

For Mark J. Prak, a lawyer for the N.C. As-
sociation of Broadcasters, the state's experiment
shows that early concerns "have proved to be
largely unfounded." Technology now makes it
possible to bring the courts to the public, he
says, "when in today's society, very few citizens
have time to go observe trials in person. It's up
to the press to bring it home to the people."
And, as to concerns that coverage would be dis-
torted because of short film clips, Prak said that

FOOTNOTES

' Former Chief Justice Joseph Branch, who retired Sep-
tember 1,  1986 ,  periodically requested  comments  from trial
judges on their  experience  with electronic or photographic
media coverage . Most of the  state's 72 Superior Court
judges  have had no  experience  because they have received
no requests or because the resident  chief judges of their ju-
dicial district refuse to  allow cameras and microphones. The
trial judges' comments  are not available from the Supreme
Court for public review. Judges who have conducted court
proceedings  with electronic or photographic  media present
as of September 1986 include Judges C. Walter Allen, Na-
poleon B. Barefoot, F. Gordon  Battle, Wiley F. Bowen, Coy
E. Brewer Jr., C. Preston Cornelius, B. Craig Ellis, William
H. Freeman, William H. Helms, Robert H. Hobgood Jr.,
D. Marsh McLelland, James M. Long, Mary Pope, Edwin
S. Preston, Hollis M. Owens Jr., Claude S. Sitton, and
Donald L. Smith. This list was compiled partly from the
Administrative Office of the Courts' records and partly from
news clippings.

'State v. Hauptmann ,  115 N.J.L. 412, 180 A. 809,
cert.  denied,  296 U.S. 649 (1935).

3Estesv. Texas,  381 U.S. 532, 85 S. Ct. 1628 (1965);

Court TV, with its gavel to gavel coverage of tri-
als, has shown that cameras in the courtroom in-
crease "public knowledge and understanding of
the courts system." While cameras in courtrooms
have become a routine part of news coverage in
North Carolina as well as in other states, the
emergence of full continuing coverage of the
more high profile cases causes judges to open
courts with caution. In Robeson County, the
trial of Daniel Andre Green, also known as Lord
D.A.A.S. U'llah, on charges stemming from the
murder of James Jordan, father of basketball
great Michael Jordan, was not televised.

Superior Court Judge Gregory Weeks
barred all cameras from his courtroom during
the trial and sentencing phases. "My concern
was the lawyers would play to the cameras and
that would impede the progress of the trial....
Despite what we say, the presence of cameras
does have an effect on all of us. Having seen
[the lawyers] antics during the pretrial phase, I
was determined to avoid that during trial." As
soon as the jurors reached a verdict on the pun-
ishment phase, Judge Weeks allowed cameras to
record the verdict.

Judge Week's decision to bar cameras from
the courtroom during the U'llah trial did not
keep interested North Carolinians from follow-
ing the progress of that case. Citizens were able
to track the trial on-line because a court reporter
put daily transcripts on the Internet .9 Coverage
of trials on the Internet is yet another way to
ensure that the courts in North Carolina remain
open as required by our state Constitution.

Sheppard v. Maxwell,  384 U.S.  330, 86 S.  Ct. 1507  (1966).
* Chandler v. Florida, 449  U .S. 560,  101 S. Ct. 1802

(1981).
s "Report on Experiences with Courtroom Cameras,"

Institute of Government, UNC-Chapel  Hill, September 24,
1984.

6Among these studies are:  Lyles v. State,  330 P.2d 734,
742 (Okla. Crim.  1958); Colorado See Simonberg, TV In
Court : The Wild World  of Torts,  1 Juris  Doctor 41  (April
1977);  In Re Post-Newsweek Stations,  Florida,  Inc.,  370 So.
2d 764 (Fla. 1979 );  Wisconsin See Hoyt ,  Courtroom Cov-
erage :  The Effects of Being Televised , 21 J.  of  Broadcasting
487 (1977).

7Ernest H. Short & Associates ,  Inc., "A Report to the
Judicial Council on Videotape Recording in the Criminal
Justice Systems:  Second Year Findings and Recommenda-
tions," p. 30 (1976 ,  California).

'Judge Robert Hodnette Jr.,  Broadcasting Magazine,
p. 30 (Dec. 20, 1976).

9 Paul Nowell, "Internet site allows access to Jordan
murder trial ,"  The News & Observer,  Raleigh , NC, Jan. 16,
1996, p. C9.
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Th e  State
Board of Election s:

An Interview with
Executive Secretary -Director  Gary  Bartlett

BY HEATHER HA UGH AND MEBANE RASH WHITMAN

North Carolina Constitution ,  Article I, Section 10 .  Free elections.
All elections shall be free.

North Carolina Constitution ,  Article VI, Section 1.  Who may vote.  Every
person born in the United States and every  person who has been naturalized,
18 years of age, and possessing the qualifications set out in this Article, shall
be entitled to vote at any election  by the  people of the State ....

Who are the electors of the ... representatives?

Not the rich,  more than  the poor;

not the  learned,  more than  the ignorant;

not the  haughty heirs of distinguished  names,  more than  the humble

sons of obscure  and unpropitious  fortune.

The electors  are to  be the great. body of the people of the United States.

-James Madison, Number LVII,  The Federalist Papers

U
y

ntil a century ago, barriers to vot-
ing were both legal and physical. If
ou were white and male and if you

could get yourself to the polling
place, you could vote. There was no registra-
tion process and voting was regarded as a privi-
lege. But our system of government, a democ-
racy, guarantees us the right to vote, and people

hold that right in high esteem-even if they
sometimes  choose not to exercise it. Laws and
practices that prevented minorities and women
from voting have been reformed. But barriers
to voting remain, and Gary Bartlett, Executive

Heather Haugh,  a Center intern ,  is completing her Masters
in Public Administration at the University  of Georgia.
Mebane Rash Whitman is the Center 's policy  analyst.

157



Secretary-Director of the State Board of Elec-
tions, is determined to change that.

Gary Bartlett grew up in Wayne County. As
a young boy, he enjoyed reading historical nov-
els about Ben Franklin, Thomas Jefferson, and
other founders of our country. In his teens,
Bartlett followed local campaigns and elections
with interest and developed a profound sense of
respect for democratic ideals. He went on to
graduate from the University of North Carolina
at Chapel Hill, where in his senior year he par-
ticipated in organized politics. After graduation,
he worked for seven years in his family's busi-
ness, a masonry contracting company. Then, for
eight years, Bartlett worked with Weil Enter-
prises, a development and management com-
pany. During this time, he started to get
involved with the Democratic Party at the state
and local levels. Then Bartlett left home for
three years to work as legislative assistant to
Congressman Martin Lancaster (D-3rd District)
in Washington, D.C. On August 3, 1993, Gary
Bartlett was appointed by the members of the
State Board of Elections to be Executive Secre-
tary-Director of the Office of the State Board of
Elections.

The State Board of Elections

T
T he State Board of Elections is the agen-

cy with overall responsibility for adminis-
tration of the elections process and campaign
finance disclosure in North Carolina. The mis-
sion of the Board is to promote consistent ad-
ministration and equal application of all
election and campaign finance laws, rules,

and regulations. The five-member Board, ap-
pointed by the Governor for four-year terms, is
the only independent, bipartisan (with the ma-
jority deter-mined by the party of the gover-
nor), quasi-judicial supervisory board in state
government. According to the State Board of
Elections, among the 50 states, only 13 of the
state boards of elections do not operate under
an elected official.

Chapter 163 of the North Carolina General
Statutes outlines the relationship between the
state board and local boards of elections, as well
as their respective responsibilities and duties.'
The relationship between the state and local
boards is interesting: in some ways, it is similar
to the relationship between the federal and state
governments; in other ways, it is similar to the
relationship between the supreme court of a
state and lower courts. The state board has over-
sight over all county and municipal boards of
elections, providing directives, memoranda, and
procedures which they must follow. Each of the
local boards keeps track of voter registration,
stores local election records, and makes the ini-
tial decision on election challenges or com-
plaints. Only after a challenge has made its way
through the local process can an appeal be filed
with the state board.

On December 7, 1995, staff members of the
North Carolina Center for Public Policy Re-
search conducted the following interview with
Gary Bartlett and several members of his staff
(see Table 1). Bartlett then responded to cam-
paign finance reforms proposed by the North
Carolina Center for Public Policy Research in
1990.

Table le State Board of Elections Staff

State Board Staff Campaign Reporting Staff

Gary Bartlett 919-715-1827 Yvonne Southerland 919-715-1788
Executive Secretary-Director Deputy Director-Campaign Reporting

Johnnie McLean 919-715-1790
Deputy Director Elections

Stacy Flannery2 919-715-1792
Director of Voter Registration
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The Interview

with Gary Bartlett and  His Staff 3

1. The  National  Voter Registration Act
of 1993

Over the last few years, the General Assembly
has rewritten the laws on voter registration to com-
ply with the National Voter Registration Act of
1993 (NVRA). The changes included 'do-it-
yourself' registration forms, a uniform deadline
for voter registration, registration by mail, and
registration at public agencies like health depart-
ments, social services, etc. What are the positive
and negative effects of this legislation?

The primary objectives of the NVRA are to
increase voter registration, maintain accurate and
current voter registration rolls, and to strengthen
voter participation in federal elections. North
Carolina was actually able to implement a large
portion of the NVRA before it was required by
state law. As early as 1984, North Carolina be-
gan establishing voter registration at offices of
the Department of Motor Vehicles around the
state.' Citizens could also register to vote at li-
braries and high schools.5 So, we were already a
leader in developing innovative ways for people
to register to vote (see Table 2).

In 1993, the General Assembly passed a
mail-in voter registration bill. One of the first
things I did was to implement this program.
The development of a mail-in form that could
be used statewide was already in progress, so af-
ter holding a few focus groups, the State Board
was able to approve a mail-in voter registration
form that met the needs of local government
officials as well as the state (see p. 167). There
was some concern over whether a mail-in voter
registration program would work-whether the
handwriting would be legible and if there would
be fraudulent registration forms. Thus far, we
have found that the program is quite successful.
Generally, the forms are legible, and when there
has been misinformation or a lack of informa-
tion on the form, it has been easily and quickly
corrected by phone or through the mail.

Before, it was a hassle to update your
records, and now we are finding because mail-
in registration forms make it easier, our records
are improving. Furthermore, because we no

longer have special registration commissioners,
anyone can assist someone in filling out the mail-
in form. The form can be mailed, given to a
third party to mail, or delivered to the county
Board of Elections in person. Political parties
have also enjoyed mail-in voter registration be-
cause they use it to get voters to switch parties.

"One of the most positive aspects of NVRA
that we have experienced," explains Stacy
Flannery, Director of Voter Registration, "is the
overall increase in voter registration. In 1995,
360,447 newly registered voters were processed.
In a comparable year, from October 1990 to
October 1991, 71,000 people registered to vote
in North Carolina."

One of the reasons for the increase in voter
registration is that the NVRA allows voter reg-
istration at many state agencies. That has been
somewhat problematic. The state agency em-
ployees who were required to assist in voter reg-
istration were, for the most part, untrained until
the implementation started. These state employ-
ees already have so many responsibilities, and
this addition to their job was not going to in-
crease their pay, so motivation was an issue.

Another common problem has been one of
duplication. Until we have an operating state-
wide computer registration system, we cannot
audit records nor can we compare voter regis-
tration across county lines. Currently, we can
only audit within a county. The computer sys-
tem will also help reduce the amount of paper-
work related to maintaining records. Agencies
will be able to access existing registration records
to see who is registered and if the state's infor-
mation is current.

Also, because of the increase in registration,
we are finding that the counties are in need of
additional resources. North Carolina is to the
point where elections and voter registration re-
quire full-time local offices. Staffing is also in-
adequate. Many of our counties find it difficult
to do the things required by law, much less pro-
vide the services wanted by the public, candi-
dates, elected officials, and the media.

NVRA has increased the State Board of
Election's role in the registration process. The
law requires state agencies to be involved in
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voter registration, and our office is to provide
periodic accounting of these activities. Thus,
there is a greater need for coordination and re-
porting statewide. Our office must handle all
orders of mail-in voter registration forms and
ship them to the various distribution points.
Because of the increase in voter registration ac-
tivity in the counties, the role of our office in
providing training, support, and assistance con-
tinues to grow. But, overall, NVRA as a tool
for voter registration works.

What is 'motor-voter' registration?

NVRA requires that agencies providing pub-
lic assistance also provide the opportunity to reg-
ister to vote to clients who use their services.
Should clients choose not to register, they sign
a declination form. They are told up-front that
this does not affect the services for which they
are applying. If a client chooses to register, an
application is completed and then forwarded to
the appropriate county board of elections. The
term "motor-voter" just refers to the option of
registering at the Division of Motor Vehicles.
One implementation issue with the DMV, and
the Employment Security Commission as well,
was that they are completely automated, and we
are not. They had to adopt a paper system for
our voter registration process. A statewide com-
puter system would allow them to return to a
paperless system.

How do you make sure voter registration lists
are accurate and up-to-date?

"We are seeing better accuracy simply
through greater opportunities for people to up-
date their records," says Flannery. "We verify
every application with a verification notice prior
to making that record active. We use the Postal
Service to help verify the information if we get
mailings back undeliverable. North Carolina
used to have a purge of registration rolls where
every four years you would remove people if they
had not voted in one of the last two presidential
elections, or any election in that time and had
not responded to a purge notice. We no longer
have that purge; rather, we do a list cleaning
where each four-year cycle, we make a list that
includes the names of the registrants who have
had no contact with the office or who have not
verified their record in some other way, either
through an mail-in update or an appearance at

a drivers license office or other agency. Those
individuals would receive a "no contact" notice.
If that is returned to our office as undeliverable,
we would then send a confirmation mailing,
which would take the place of the purge notice,"
concludes Flannery.

H. The Need for  a Statewide
Computer System

The 1995 General Assembly appropriated
funds to the State Board of Elections to develop a
centralized voter registration system, as you have
requested. Specifically, $1.5 million was appro-
priated in 1995-96 to set up the central compo-
nent of the system, and $3.5 million was appro-
priated for the 1996-97 fiscal year to give grants
for the county component.6 Tell us why this is
needed.

The computer system will allow us to stan-
dardize all of our information, which will be a
tremendous help. It will help us weed out du-
plications and guard against fraud. It will also
allow us to give services to those candidates,
media, and citizens interested in multiple county
districts and states.

"A statewide computer system would revo-
lutionize the voter registration process in this
state," says Flannery. "There is no question it
would make verification of records easier, trans-
mittal of the applications easier from the agen-
cies and DMV offices. The duplication problem
is not as high as we expected it to be, but we
only see the duplication reported from within a
county. Where the computer would help is in
comparison across county lines which we can-
not do right now. We could weed out the indi-
vidual registrants who don't know they
shouldn't be registered in two places."

"It also would allow us to provide a greater
level of service," Flannery continues. "Right
now, if you need a voter list, you have to go to
each county board of elections. With a state-
wide computer system, we could do that from
here."

M. Voter Participation

North Carolina still has one of the worst voter
participation records in the United States. Sta-
tistics from the Committee for the Study of the
Electorate show that North Carolina  turnout was
ranked 44th out of the 50 states on voting age
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population for the 1992 presidential  elections,
moving up only three states from the previous rank
of 47th (43.4% of voting age population) during
the 1988 presidential  elections. What are your
priorities for future changes to  increase  voter par-
ticipation?

As far as voter participation, we do not
have any kind of state statutory authority.
Turnout has been left up to the candidates and
the parties. What we can do to promote turn-
out is very limited. First of all, we can ask the
General Assembly to consider certain legisla-
tion, such as no-excuse absentee voting. If you
can make the process easier with safeguards,
that is the best we can do. Certainly we have
a role here to ensure that anyone who is eli-
gible to vote is registered, and we encourage
them to vote. Basically we are like referees: we
cannot help the teams because there would be
an appearance of impropriety.

Another thing we can do is keep pace or
urge the General Assembly to keep pace with
technology that will make it easier to vote. For
instance, in New Mexico, there are two compa-
nies experimenting with voice-activation voting
by phone. Others are trying to find a secure way
to cast a vote at a poll, like you currently are
able to get money from an automatic teller bank
machine (ATM). Others expect that one day
citizens will vote using the Internet, telephone,
and TV together. All of these are futuristic type
things, but I think the technology will be there.
The problem is there is another standard you
have to meet-the public's comfort level. Usu-
ally with any type of change, there is always some
skepticism and the fear of fraud. It's very hard
to administer a system people do not have faith
and confidence in.

What about having elections by mail, as they
have had in Oregon?

My friends in Oregon say they would
rather administer a mail election than elections
at the polling place. A couple years ago, I
made a few phone inquiries into the possibility
of special legislation to allow voting by mail for
residents of Bald Head Island in Brunswick
County. They have a unique situation where
they must go by ferry to their poll to vote. Less
than 200 people would be affected by the leg-
islation, so I thought it would be the perfect
test. I decided to make a few phone calls to
see whether anyone would be interested in

sponsoring the legislation. After the first two
calls, I dropped it. Candidates and a lot of
voters are against voting by mail because they
would feel like some tradition would be taken
away from them. Some people view their pre-
cinct and their polling place as an integral and
important part of their sense of community.

"In an urban society, that sense of commu-
nity has disappeared," says Yvonne Souther-
land, Deputy Director of Campaign Finance.
"I go to vote, and I don't know anybody. It
used to be that when you went to vote, you
knew the workers there, and you knew the lo-
cality. I would love to see us do one vote by
mail, for instance for a Constitutional Amend-
ment, just simply to have the records and to be
able to pull it off in 100 counties, in one whole
state, with our population. I believe turnout
would be great!"

Election laws mandate a biennial voter
regis-tration drive,7 where the Governor pro-
claims a Citizens Awareness Month as designated
by the State Board of Elections in every even-
numbered year. During that month, the State
Board of Elections is to hold a statewide voter reg-
istration drive. When was your first voter regis-
tration drive? How will this increase voter par-
ticipation?

We had our first one in September 1994.
The Board voted to have the voter registration
drive in September because it is just before the
general election and the voter registration
deadline. We were not given any money to
implement this law, so we had to try and do a
few good things well, instead of a lot of things.
We held a press conference involving our State
Board and staff. We invited the counties to

Motor  voter is a bowling success as a
registration tool ,  but turnout is still a
dog. It' s clear  ...  that this country's

next great political challenge is to
find a way  to boost turnout."

-As QUOTED IN "`MOTOR VOTER LAW' HAS

INCREASED REGISTRATION,  BUT NOT

ELECTION TURNOUT,"  THE NEWS &  OBSERVER,

RALEIGH,  NC, DECEMBER 3, 1995, P. 6A.
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hold their own press conferences at the same
time. We think we had 75-80% participation
at the county level. We also encouraged the
counties to establish a speaker's bureau to ad-
dress civic clubs in the community and other
interested groups. We just tried to plant a
seed. For instance, we recruited Senator
Charlie Albertson (D-Duplin), a country west-
ern singer, to help us. He, Stacey, and I wrote
a jingle about registering and voting. We sent
it out for public service announcements. It was
played in the Triangle. I think we had mixed
success the farther you got away from Raleigh.

An open house was held for voter regis-
tration and campaign reporting. What hap-
pened was kind of scary. People responded.
We thought we had enough mail-in voter reg-
istration forms, but supplies were exhausted a
week.

Unsuccessfully, I asked the General Assem-
bly for a Public Relations Director so we could
get information out about voter registration
and campaign reporting to the interested pub-
lic, interest groups, candidates, elected officials,
and media. Also, in the future, we would like
to use free publicity to explain the elections
process and encourage people who want to par-
ticipate. That is one reason we are interested
in getting on the Internet. We certainly want
to provide as much information as possible to
the citizens of North Carolina.

Hopefully, the drive will continue to in-
crease not only voter registration, but voter
participation.

What other ideas do you have for increasing
citizen access to public information?

We are currently trying to get grant money
for the establishment for an election laws library.
There are only two facilities in the United States
that try to collect everything possible about elec-
tion laws. One is the office of Dr. Robert
Montjoy at Auburn University and the other is
Election Data Services in Washington D.C.
With our universities and the level of interest we
have in North Carolina, I think this would be a
great service.

"We have a wealth of information: the elec-
tion results, the campaign disclosure reports, the
information that is gathered by political scien-
tists," says Southerland. "It takes some review
and some know-how to put it together. It seems

cruel to me that this information isn't being
printed together as a resource for citizens."

IV. Standardizing Voting Equipment

North Carolina has about 5 different systems
of voting-the optical  scanner, the mechanical de-
vice, the punch card, the paper ballot, and the elec-
tronic  device. Do the  counties  need standardized
equipment and processes? Do you plan  to stan-
dardize the way people are able to vote in North
Carolina?

We need standard voting equipment in
North Carolina. The problem is, will it be an
unfunded mandate,8 or will the state pay for it?
There are two options: optical scan and direct
record.

"The optical scan, and we include the mark
sense and the punch card in this category, means
that voters either mark the ballot with the pen
in a specified area or punch a card with a sty-
lus," says Johnnie McLean, Deputy Director of
Elections. "The machine reads those marks.
The technology is very similar to that used to
grade college entrance tests, such as the Scho-
lastic Aptitude Test (SAT). The direct record
method of voting uses the same kind of tech-
nology as when you go to the bank and use your
ATM. The keys you punch cause the machine
to record a vote for that person. The machines
don't know who the candidates are; it knows the
place they are on the ballot."

If we were to standardize voting equipment,
we could probably go with the minimum
amount-optical scan equipment which would
have the cheapest upfront costs to implement at
about $13 or $14 million statewide. We would
have additional costs-paper-and we would be
at the mercy of paper and printing costs. The
direct record method would cost $20 to $25
million up front. We would not have the paper
costs we would have with optical scan. Certainly
with both optical scan and direct record, we
would have maintenance costs.

Do you have a preference for the  optical scan-
ner or the direct record?

Half of the elections family would go with
optical scanner, the other half with direct record.
I fall in the later category. About 52 counties
already use the optical scan method.
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Campaign Finance Disclosure:
Is North Carolina Ready for Reform?

Bartlett says current campaign financedisclosure laws are confusing and difficult
to administer. Reform would result in laws
easier to administer, to enforce, and more con-
sistent with the needs of today's election pro-
cesses.

For example, notes Bartlett, "Currently,
campaign finance reports are only required for
those candidates in localities with a population
of 50,000 and over. We believe there should
be equal application of disclosure to all coun-
ties. Some of these small areas have large cam-
paigns." Southerland remarks, "Sometimes,
over $50,000 is spent on a race for county
commissioner or city mayor in a town of less
than 50,000. Yet, the records can only be ac-
cessed in an investigative manner if there is an
apparent violation because they are not re-
quired to file. So the under 50,000 population
exemption seems a disservice to 'the campaign
finance laws. Furthermore, the reporting sche-
dule needs to be improved. Currently, it allows
the information to be withheld from the pub-
lic for three or four months."

Bartlett and his staff, in addition to pursu-
ing their own campaign finance reform agenda,
are willing to support, with approval from the
State Board of Elections, independent reform
proposals where they agree with the policy
changes proposed. Their reaction to Center
proposals follows:

Some Independent Recommendations
for Campaign Finance Reform ... and
Gary  Bartlett 's Reaction

The North Carolina Center for PublicPolicy Research produced a report in
1990,  Campaign Disclosure Laws: An Analysis
of Cam- paign Finance Disclosure in North
Carolina and a Comparison of 50 State Cam-
paign Reporting Laws,  analyzing all 50 state
campaign disclosure laws. The Center made
several recommendations to improve North
Carolina's system of reporting to the public the
sources of money for candidates for political
office in North Carolina:

1) Penalties  for Noncompliance

The Center:  Because full and prompt dis-
closure by candidates and committees is a key
component of campaign finance laws, penalties
for noncompliance with reporting requirements
should be sufficiently severe in order to compel
voluntary compliance. The Center recommends
that these penalties be stated more specifically
in North Carolina law, with forfeiture of the
nomination or election specified as the penalty
for serious campaign finance violations, such as
intentional misreporting.

The Center recommends that penalties for
not filing be restored to their pre-October 1987
level of up to $1,000 for an individual and
$5,000 for other offenders, and/or imprison-
ment for up to one year. North Carolina law
should be amended to provide that candidates
may not take office until their reports are filed.
Additionally, the Center recommends that the
current fine of $20 per day for late reports, not
to exceed $100, be raised to $50 day, and that
the names of those candidates that filed late be
printed publicly in local newspapers to encour-
age greater compliance.

Gary  Bartlett :  Many campaign finance
violations are violations of criminal law, result-
ing in misdemeanor and felony charges. It is
my position that they should be changed to civil
penalties. Currently, the maximum fine is $100
for late reports. We think there should be an
increase in fines to put a little teeth in our laws
to deter habitual offenders, which we do have.
I know folks who intentionally withhold the re-
ports from the public because it only costs them
$100.

2) Information  Required in Reports

The Center:  North Carolina should join the
federal government and the 25 other states in
requiring candidates to list the occupation and/
or principal place of employment of contribu-
tors to candidates, parties, PACs, and other po-
litical committees. This information would
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enable voters to analyze the financial interests
of those supporting a particular candidate.

Gary Bartlett:  I believe that listing oc-
cupations is something that would be valuable
to the public. I do not know when it should
kick in, at what dollar amount. I do think that
$100 or less is NOT as important as higher con-
tributions, like $500 or more. This has been
brought up each session of the General Assem-
bly, and it has been reported favorably by previ-
ous Election Laws Study Commissions. The
new study commission will probably take this is-
sue up. We would hope the commis- sion would
continue to be supportive of this requirement.

3) Limits on Family Contributions

The Center:  The Center recommends that
North Carolina follow the lead of 27 states and
limit contributions by members of a candidate's
family. The state's standard $4,000 per candi-
date per election limit should be made applicable
to contributions by members of a candidate's
family as well. This would help level the playing
field among candidates from a variety of family
backgrounds, and would contribute to holding
down the cost of campaigns.

Gary Bartlett:  As far as siblings and parents,
I could support limitations.

Looking to the Future

Elections in North Carolina have tradi-tionally been characterized as a decentral-
ized process, with statutory authority given to
the individual counties so they may organize
voter registration records and administer elec-
tions. Bartlett does not see the relationship be-
tween the state board and local elections boards
changing much in the near future. He does
think the elections process will increasingly be
driven by federal initiatives as special interests
push for the education and training of election
officials nationwide and the standardization of
voting equipment nationwide. "I would say that
implementing these national initiatives will be a
long-term process, not anything you will see on
the horizon," says Gary Bartlett.

In the meantime, Bartlett sticks to his own
management initiatives, trusting that they will
ensure that he meets his goals. But at times, his
frustration is apparent. "We would like to do
everything we can to modernize the elections
process," says Bartlett. "It is slow going. There
are lots of things we want to do, such as on-line
voter registration and making election night re-
turns available to the public. We are not going
at the pace we would like to, but we are going
as fast as the system will allow us, and that our
dollars will allow us."

Bartlett, however, sometimes seems to in-
terpret existing laws too restrictively. For ex-
ample, on two occasions during our interview,
he cited a lack of apparent statutory authority as
his reason for not moving on an issue.

First, when we asked him about his role in
increasing  voter participation,  he said: "As far
as voter participation, we do not have any kind
of statutory authority." His response is discon-
certing because one of the primary objectives of
NVRA is increasing voter participation. Enhanc-
ing "the participation of eligible citizens as vot-
ers in elections for Federal office" is a purpose
of the federal law .9 In fact, increasing voter par-
ticipation is one of the goals of the State Board
of Elections.

Bartlett agrees that the purpose of the
NVRA and of everything that the State Board
of Elections does is to enhance the participa-
tion of eligible citizens as voters. "But we do
it," says Bartlett, "through the creation of op-
portunity and means, not through persuasion.
Persuasion is the role of the parties and the
candidates. Participation as voters is a high
goal which we continually serve, but the choice
not to vote remains fundamentally with the
voter."

Second, many states-such as California,
Hawaii, New Jersey, and Oregon-publish cam-
paign finance reports that include not just raw
data but analysis of the data, so that trends in
campaign financing over the years can be devel-
oped. With a new statewide computer system,
North Carolina's State Board of Elections
should be able to produce similar reports.
Again, however, Bartlett and his staff cite a lack
of statutory authority as the reason they do not
plan to publish such reports.'°
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Table 2 .  How Do  I Register  to Vote in North  Carolina?

Am I eligible to vote?

To register to vote in North Carolina, you must sign a voter declaration attesting that:

  You are a U.S. citizen.

  You will have been a resident of North Carolina and this county for 30 days before
the election.

  You will be at least 18 years old by the next general election.

  You are not registered nor will you vote in any other county or state.

  If you have been convicted of a felony, that your rights of citizenship have been re-
stored.

Where do I register to vote?

Local  Boards of  Elections  You may register to vote at local boards of elections in all
100 counties.

Mail  You may register to vote with  a mail-in registration form available at your county
board of elections office (or they will send you a form in the mail if requested). The
form is self-explanatory and easy to complete. The completed forms should be mailed
directly to your county board of elections.

Libraries and Public Higb Schools  Mail-in voter  registration  forms are located in
public libraries and high schools. These locations provide the forms, but you must mail
it to your county board of elections office.

Public Agencies  If you applying for or receiving services from any of the following
public agencies  or programs, you may  register  to vote at that time:

  Aid to Families with Dependent Children (AFDC)

  Women, Infants and Children (WIC)

  Food Stamps

  Medicaid

  Services for the Blind

  Mental Health, Developmental Disabilities and Substance Abuse Services

  Employment Security Commission

Division of Motor Vehicles  You may complete a voter registration application
at any driver' s licenses examination  office when you are there to renew your
license, I .D. card, etc.

What is  the registration deadline?
The deadline to register to vote in North Carolina is 25 days before the day of the elec-
tion. Your registration form must be either postmarked or received by the deadline in
order to vote in the upcoming election.

How will I know where  to go to vote  on Election Day?
You will be notified by your county board of elections of your precinct and polling lo-
cation after they receive your voter registration form.

For questions ,  please call the Director  of Voter Registration , State Board of
Elections  (919-715-1792), or your county board of  elections.
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Yvonne Southerland says, "I am not sure
that in administering the [laws], we have the au-
thority.... We concentrate on gathering and
providing the information and leaving the
analysis to the public.... I am always telling
[Bartlett] I would like to write a white paper.
`Let me tell them what I think I know.' But, I
am not sure the way the North Carolina laws are
written, the way the administration is designed,
that analysis of the data is our responsibility."

Bartlett says, "We must pursue equal access
and fairness. This office cannot justifiably influ-
ence or draw conclusions.... We are not op-
posed to printing an issue of an annual report.
Future plans include using the Internet for this
function."

However, North Carolina General Statute
Section 163-278.22(6), in the Article on  Regu-
lating Contributions and Expenditures in Politi-
cal Campaigns,  charges the State Board with the

duty and the power to prepare and publish "re-
ports" they deem appropriate. It is within their
discretion whether they produce such reports.
Reports that include the analysis of campaign fi-
nance data are invaluable to concerned citizens
and the media as they try to track costs of cam-
paigns. The North Carolina Center for Public
Policy Research encourages Bartlett and his staff
to find the motivation, money, and personnel
resources to produce these reports in the future.

Gary Bartlett's faith in democracy and the
system is apparent when you talk with him. His
manner is mild and jovial. His intentions are sin-
cere and earnest. But to become a leader in the
country on election laws and campaign finance
reform, he will need to take more initiative.
Without Bartlett's support, voter  participation
will not increase and the campaign finance data
analysis  needed by North Carolina citizens will
not be available.

You may never be the boss,  at the place you 're working,
But there is a place where you can have your say.
Yes you can be the boss,  of this  whole country.
Pick up the  form and  fill it out today.
There's a brand new way-it 's as easy as can be.
So register and votel There's no excuses anymore!
It's our country 'sgift  to you and me."

-SENATOR CHARLES ALBERTSON (D-DUPLIN)

RECORDED FOR THE STATEWIDE VOTER REGISTRATION DRIVE

FOOTNOTES

' Each county in North Carolina has a local board of
elections. N.C.G.S. 163-30.

2 Michelle Wyatt has since assumed the position of Di-
rector of Voter Registration.

3Interview questions  are italicized. Responses are by
Gary Bartlett, unless otherwise indicated.

4 Chapter 854 of the 1983 North Carolina Session Laws

(House Bill 1112).
5 Chapter 588 of the 1983 North Carolina Session Laws

(Senate Bill  109) and Chapter 707 of the 1983 North Caro-
lina Session  Laws (Senate Bill  157), respectively.

6To date, the State Board of Elections does not have a
statewide computer system. According to Gary Bartlett, al-
though the General Assembly appropriated the money, the
funds have not been released.

7N.C.G.S. 163-82.25.

8A mandate  is a statute  or requirement that a level of
government  provide a service or meet a particular standard.

An unfunded mandate comes with no funds to pay for
implementation.

9 National Voter Registration Act of 1993, section
2(b)(2) (Public Law 103-31)(May 20, 1993).

10 Public records available from the State Board of Elec-

tions include: disclosure reports filed by candidates, politi-
cal party committees, and PACS; candidate, political party,
and PAC files recording receipt of reports and contribution,
loan, and expenditure totals of each report by election cycle;
an analysis by election cycle, by office, by candidate of the
totals of contributions, loans, and expenditures with elec-
tion results; the ALL record-an index in alphabetical or-
der of every  registered  candidate, political party, or PAC
registered since 1974; an index to locate old reports; mi-
crofilm of reports that have been destroyed; and an elec-
tronic database by candidate, political party, and PAC by
election cycle of reports filed beginning with the 1989-90
election cycle.
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North Carolina Voter  Registration  Application /Update Form

A. Information

If you  have previously registered to vote in the county where  you live ,  you do not need to register again.  If you are not sure you are registered, call your
county  Board of Elections.

You Can Use  This  Form To:
Register to vote in a county in North Carolina

Change your name
Change your address within a county in North Carolina

Change your political party

Inseructfons:
• The county where you live is the county where you must register and vote.
•  You may mail this form to the Board of Elections in the county where you live ,  or you may hand deliver the form to that office.
• If you choose to use this form to register to vote ,  the office where you have received this form will remain confidential and will be used only for voter
registration purposes.

(Fold here to sea])

B. Cancellation  of Previous  Registration  ( in  Another  County  or State)

Were you previously  registered to vote in another county or state'! If so, fill out the
information below.  Print  name and address on last voter registration.

Name

previous Name (if different than above)

Previous Address (Number and Street/Road/Dorm)

County of Previous  Residence

City/State/Zip

Place of Binh

Signature

office Use Only

Date of Birth

Now registered in County

If you live  in a rural or nontraditional place.  please
show on the grid below where you live . Include street
names and house numbers. Cross streets and
landmarks (churches, schools) would be very helpful.

(Fold Here  to Sea))
C. A lication  to Re ister  to Vote Com  lete and Si n Below
Check all that apply :  New Registration  In County   Name Change O ire  Use On!

_  Address Change Within Court    Party Change
Last Name :  First Name:  Middle/Maiden Name:

Address where you live  (Number and Street/Road/Dorm)

Address where you get your mail (if different than above).

Race  (Circle One)  Sex (Circle One)
White Black Mule

Am. Indian Other

Previous name (if name change)

Date

Sr. Jr. 11111 IV

Api/Lol City County  State Zip
NC

Place of Birth US Citizen by:
(City/Co/Statc)   Binh

_ ONalsralization ..
Previous address (if you moved within the same county)

Political Party Choices (check only one)
  Democratic
  Republican
  Unaffiliated
  Other qualified party (write name)
• You must  register with a  party to vote  in that party's primary
unless that party allows unaffiliated voters to vote in its primary.
If you  indicate a political party that is not a qualified party, or
indicate no  party, you  will be listed as "Unaffiliated".

Driver's License A Phone # (optional)
(optional) 0 Day 0 Night

I am a U.S. Citizen.
1 will have been a resident of North Carolina and this county for 30 days before the
election.
I will be at least 18 years old by the next  general election.
I am not registered nor will I vote in  any other  county or state.
If I have been convicted of a felon  . m ri his of  citizenshi  have been restored.

Signature Date

If you sign this card and know it to be false ,  you can be convicted of a Class I felony and jailed for up to five years, or fined,  or both.

Date of Birth
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PART

Chapter 2
Article II: The Legislative Branch

The General Assembly is the oldest governmental body
in North Carolina. Described in Article II of the state

Constitution, the legislature is the electoral
forum in which the interests of the state's residents are

translated into law.

North Carolina has a bicameral legislature with the
General Assembly consisting of a Senate and House of
Representatives. Since 1835, the membership of each

house has been set: there are 50 Senators and 120

Representatives. Both bodies are apportioned by
population with members of both houses elected

biennially from districts containing approximately
equal populations. The legislature may divide its

biennial sessions into annual segments.

Reflecting the doctrine of separation of powers, the
legislative branch of North Carolina government is

equal with, but independent from, both the executive
and judicial branches of government. The major role of

the General Assembly is the enactment of general and
local laws governing the affairs of state. In addition, the

legislature provides and allocates the funds necessary
for operating the government by enacting tax and

appropriations laws.

While the enactment of law depends upon votes
by individual legislators, much of the actual drafting

and research of legislation comes from committees

composed of legislative members and their staffs.



Committees are organized around subject matter such
as education, health, or transportation, and they do

most of the work on the final version of any bill that is
ultimately voted on by the entire body.

Staff services are essential in assisting the members
of the General Assembly. The General Assembly has a

Fiscal Research Division which staffs the money
committees-the Appropriations and Finance

Committees. The General Research Division staffs the
other substantive committees, such as the Education
Committee or Local Government Committee. The

Bill Drafting Division drafts bills for legislators, and the
Automated Systems Division handles the computerized

voting system and other functions. In addition, study
commissions can be established to investigate

specialized subjects for the General Assembly, and
standing committees are authorized to meet

during interim periods for complete consideration of
matters that confront them.

The following selections discuss the operation and
make-up of the legislature in North Carolina.
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The Evolution
of  tart y  Politi cs:

T he  M arch  of th e  GOP  Co ntinue s  in N orth Carolina

BY MEBANE RASH WHITMAN

The importance of the November

1994 elections in North Carolina
should not be underestimated.
Newspaper headlines heralded

"Tarheel Revolution," and election results sur-
prised even Republicans.' The Grand Old
Party's gains in elections at all levels of govern-
ment-national, state, and local-were grand
indeed. So grand that some think it could por-
tend a 21st century of Republican dominance
in North Carolina state politics.

A Reactionary ,  Revolutionary, or
Evolutionary Election?

Analysts disagree about how to frame the re-cent electoral wins of the GOP in North
Carolina. Were the wins  reactionary,  that is,
were voters reacting in an angry anti-incumbent,
anti-Democrat, anti-tax, anti-big government
manner? Were the wins  revolutionary,  a chang-
ing of the guard in terms of which party gov-
erns the state-from Democrats, whose party has
governed the state for almost all of the 20th cen-
tury, to Republicans, who hope to govern much
of the 21st century? Or were they  evolutionary,
a single step in the long march of the Republi-
can Party toward true competitiveness in a two-
party state?

The results of most elections are to some ex-
tent reactionary, but 1994 was not a run-of-the-
mill election. "Voters ... revolted against
Democratic-dominated national politics that

Mebane Rash Whitman is the Center 's policy analyst.

seemed corrupt, divisive and slow to address the
needs of ordinary citizens," writes Stanley
Greenberg, pollster for President Bill Clinton,
in  The Polling Report.2  "Many voted to change
a government that spends too much and accom-
plishes too little, and to shift the public discourse
away from big government solutions." Pollsters
brought together after the election "agreed that
a lot of votes were cast Nov. 8 in opposition to
something-whether it was an individual, or the
party in power, or even more broadly, the idea
of government intruding into people's lives."3

Hal Hovey, former Illinois budget director,
analyzed voters' desire for change in the 1994
elections. In  State Policy Reports,'  he writes, "If
voters were unhappy with their lives and disillu-
sioned with government, they may have con-
cluded that change was desirable-not change
in a particular direction, just change. This
theory is supported by a poll showing that 53%
of respondents explained election results as in-
dicating `people wanted to see a change in
Washington,' which far outdistanced `voting
against the President and his agenda' (19%), and
`because people wanted a more conservative
Congress' (12%)." Once voters decide they want
change for change's sake, according to this
analysis, state policy does not matter. "It's time
for a change threatens incumbents regardless of
what they do, so they can't respond to the man-
date except by finding their next job."

Ran Coble, executive director of the N.C.
Center for Public Policy Research, uses two tele-
vision-based images to describe the reactionary
nature of the 1994 election. "One is the Nike
athletic shoe commercial image of `Just Do It.'
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It was  a very big victory for the  Republican
Party. We may  well be looking at  the complete
political realignment  of the once  Democratic
South to the now solidly Republican South.

-CHARLES BULLOCK

A PROFESSOR AT THE
UNIVERSITY OF GEORGIA

WHO STUDIES POLITICS IN THE SOUTH

As one voter put it, `Just do it. Do it now, do
it quickly, just do it.' The problem is, they dis-
agree over what `it' is. Nevertheless, a big theme
of the last elections was change, since more than
two-thirds of independent voters believe the
country is on the wrong track. People want
change  and a government that works well-one
that delivers services more efficiently and for less
money. The second image that may capture the
1994 electorate is that of the television remote
control, as in `I believe I'll change stations-or
political parties.' And if Republicans don't pro-
duce, voters may switch again in 1996." The
long-term impact of the 1994 elections is un-
known until the results of the next few elections
can be compared.

The Republican Party hopes the 1994 elec-
tions represented a permanent revolution, and
some analysts believe their hopes were realized.
Prior to the election, Tom Vass, in an essay pub-
lished in  The Charlotte Observer, proclaimed, "If
... the citizens of this state should happen to
rouse themselves to political fury in order to deal
the Democrats a death blow, it would be to a
political oblivion that the Democrats richly de-
serve."' Charles Bullock, a professor at the Uni-
versity of Georgia who studies politics in the
South, says, "It was a very big victory for the
Republican Party. We may well be looking at
the complete political realignment of the once
Democratic South to the now solidly Republi-
can South." He cites North Carolina as an ex-
ample of a state that's moving back towards a
one-party system, this time controlled by the
Republicans.

An editorial in  The Chapel Hill Herald
noted that "[f]ar from a ripple, the Nov. 8 elec-
tion was a revolution."6 Former Governor Jim
Martin, in an article published in  The Charlotte

Observer shortly after the election, wrote, "In  the
political story of the decade, voters swept out
Democrat incumbents all across America. Power
was purged.... Nowhere was this more dra-
matic than in North Carolina, where the House
was captured outright for the first  time since
Reconstruction.""

In 1987, the N.C. Center for Public Policy
Research released its report  The Two-Party Sys-
tem in North Carolina: Do We Have One? And
What Does It Mean?  The report found that, "A
state dominated by Democrats since the turn of
the century, North Carolina since 1966 has been
transformed  into a state  with a new political bal-
ance. Democrats still dominate politics at the
state and at the local level, but Republicans regu-
larly are winning the big elections-and lately,
more of the  little ones , too. North Carolina has
become a two-party state in theory and in fact.
The evidence of the shifting of political winds
abounds. "8

Thad Beyle, a professor of political  science
at the University of North Carolina at Chapel
Hill, also thinks that the Republican  gains in
November were evolutionary, and says that none
of this is surprising. "This was all happening
prior to Watergate. In the late 1960s, after the
Democrats passed the Civil Rights Act and the
Voting Rights Act, the Republican Party began
to gain momentum. But Watergate undid Re-
publican gains in the South, and in 1976, North
Carolinians supported fellow Southerner Jimmy
Carter, the Democratic presidential  nominee
from Georgia," says Beyle. "It took the
Reagan/Bush era to instill confidence in the
Republican party again." In 1973, there were
50 Republican  legislators  in North Carolina.
After Watergate, there were ten. When Reagan
won a second term in 1984, the Republicans
again held  50 seats in  the 1985 state  legislature.
In 1995, they increased that number to 92.

"This potentially was one of the most sig-
nificant elections," says Beyle. He notes several
reasons for Republican  gains . Low African-
American turnout made it difficult for Demo-
cratic candidates to win their elections. "And,
the losses of the Democrats are tied to the deci-
sion to create minority race districts-the effect
was to strip nearby districts of Democratic sup-
port.9 Also, voters in North Carolina  are increas-
ingly conservative. We've become a destination
state for  retirees ;  businesses  that have moved to
this state have brought with them employees
who tend to vote Republican; and students since
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the Reagan years are increasingly more conser-
vative, more Republican." So Beyle is cautious
when making long-term predictions about the
significance of the gains. He says the 1996 elec-
tions will determine whether the 1994 Republi-
can gains were reactionary, revolutionary, or
evolutionary. "If Republican gains are stable or
increase, that will validate the importance of the
1994 elections."

Others assert that the gains of Republicans
in November are being overestimated, not un-
derestimated. In his book,  Tar Heel Politics,
Rep. Paul Luebke (D-Durham) writes that
dealignment-not realignment-characterizes
the tendencies of voters in North Carolina.
"The gradual weakening of Democratic loyalties
by white Southerners is known as dealignment.
Dealignment means that many North Carolina
whites have lost their commitment to the Demo-
cratic party, but have not yet transferred their
loyalty to the Republicans. "10 Luebke asserts
that Democratic politicians tend to act like gen-
eralists, failing to assert specific taxation and
policy programs, and that they need to "draw
clear distinctions between Democrats and Re-
publicans. If dealigned white Tar Heel voters,
typically registered Democrats who lack strong
allegiance to either political party, cannot easily
see how they directly benefit from state govern-
ment policies that are passed by the Democratic
majority, they will vote against the Demo-
crats."11 Luebke says, "That's what happened
in the 1994 election." It is one of the reasons
he has pushed hard in the 1995 session for re-
peal of the sales tax on food.

Dewey Grantham, professor emeritus at
Vanderbilt University and author  of The South
in Modern America,  comments, "We are not on
the precipice of shifting to a one-party Republi-
can South. The two-party system is an ingrained
institution in national politics. It would be very
hard for the Republicans to establish a monopoly
like the Democrats enjoyed, even though they
appear to be the dominant party."

Republican Party Seeks
Permanent Shift

s the Center's 1987 report found, it is
hard to downplay the significance of

Republican gains in North Carolina over the
past 30 years. The Republican campaign
started at the national level. Before 1968, Re-

publicans won only one presidential contest in
North Carolina. Since 1968, Republican presi-
dential candidates have won a plurality in
North Carolina in all but one election, in 1976.
(See Table 1 on pp. 176-177.) "The fall of
the South as an assured stronghold of the
Democratic party in presidential elections is one
of the most significant developments in mod-
ern American politics," write Earl and Merle
Black in their book  The Vital South: How Presi-
dents Are Elected.12

In 1968, both U.S. Senators were Demo-
crats. In 1972, Republican Jesse Helms won his
first U.S. Senate race. He still holds that seat
and Republican Lauch Faircloth holds the other
North Carolina seat in the U.S. Senate. In No-
vember 1994, North Carolinians elected 12
members to the United States House of Repre-
sentatives: eight were Republicans, four were
Democrats. The last time the Republicans held
a majority in the N.C. Congressional Delegation
was in 1869, when they held seven of ten seats.
In 1867, Republicans held all seven seats.

In 1972, Jim Holshouser became the first
Republican governor in North Carolina elected
in the 20th century. Republican Jim Martin
was elected governor in 1984, and he served
two terms.

The 1994 election results provided the
GOP with significant gains in the state legisla-
ture (+ 39 seats) and at the local level (+ 56
seats on boards of county commissioners). Tar
Heel Republicans in the Senate picked up 13
seats (from 11 to 24), gaining more seats than
in any other state senate in the country. In the
North Carolina Senate, Democrats hold 26 of
50 seats-a vulnerable majority. On the House
side, North Carolina Republicans picked up 26
seats (from 42 to 68), securing the third larg-
est gain in any state house after New Hamp-
shire (+ 28 seats) and Washington (+ 27
seats).13 With 68 of 120 seats, Republicans
controlled the North Carolina House for the
first time this century. "We had hoped to pick
up 10 seats, recovering a few previously held by
Republicans, for a total of 52: a new record,
but short of 61 for a majority. Without losing
a single Republican seat, 26 were taken from
the Democrats," writes former Governor Jim
Martin.14 One commentator, in the magazine
Campaigns & Elections,  writes, "[T]he GOP's
seizure of the ... North Carolina House is the
culmination of years of steady gains by state
legislative Republicans. "15 Overall, Republicans
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hold 92 of the 170 seats in the General
Assembly.

And the march may not be over. Tres
Glenn, former political director for the Repub-
lican Party in North Carolina, predicts that this
surge of Republican  legislators  has not peaked.
"In the districts where Senator Jesse Helms,
Governor Jim Martin, and President George
Bush have run well, the Republican Party cap-
tured all but a handful of  seats in  1994. By
and large, in those districts, if we didn't get the
seat, it was because we didn't contest the elec-
tion." For example, in the 71st House district,
Joe Mavretic lost in the Democratic primary,
but Republicans didn't have a candidate run-
ning for that  seat. "In the future, we will defi-
nitely contest those 10 seats," says Glenn.

Wayne McDevitt, chair of North Carolina's
Democratic Party, thinks GOP gains will be hard
to come by. "Voters want government to work
better. Given the Republican leadership in the
North Carolina House, there will be room for

significant gains of the Democratic Party in
1996," says McDevitt.

Al Adams,  a long -time Democratic Party ac-
tivist, former legislator, and lobbyist, says, "It's
much too early to tell how significant the No-
vember elections were. We're only three months
into Republicans controlling the House. But,
this is not a permanent 100- or 50-year change.
The Democrats are more cohesive than ever."

The judicial system in North Carolina, once
devoid of Republicans, now has Republican
judges at all levels-from the Supreme Court
down to district courts across the state. "After
winning just three statewide judicial races this
century, Republicans won all 12 statewide races
they contested this year,"16 writes Joseph Neff
of  The News & Observer  in Raleigh. Republi-
cans now hold two seats on the North Carolina
Supreme Court, two seats on the North Caro-
lina Court of Appeals, six Superior Court seats,
and 15 District Court seats.

On the local level, Republicans are making

Table to Election  Results in  North Carolina, 1968-1992

PRESIDENTIAL VOTING RESULTS'

Year Democrat Vote in N.C. % Republican Vote in N.C. %

1968 Hubert Humphrey 464,113 29.2 Richard Nixon 627,192 39.5

1972 George McGovern 427,981 28.6 Richard Nixon 1,043,162 69.8

1976 Jimmy Carter 927,365 55.3 Gerald Ford 741,960 44.2

1980 Jimmy Carter 875,635 47.2 Ronald Reagan 915,018 49.3

1984 Walter Mondale 824,287 37.9 Ronald Reagan 1,346,481 61.3

1988 Michael Dukakis 890,167 41.7 George Bush 1,237,258 58.0

1992 Bill Clinton 1,114,042 42.7 George Bush 1,134,661 43.4

U.S. SENATE VOTING RESULTS

Year Democrat Vote % Republican Vote %

1968 Sam Ervin 870,406 60.6 Robert Somers 566,934 39.4

1972 Nick Galifianakis 677,293 46.0 Jesse Helms 795,248 54.0

1978 John Ingram 516,663 45.5 Jesse Helms 619,151 54.5

1980 Robert Morgan 887,653 49.7 John East 898,064 50.3

1984 Jim Hunt 1,070,448 48.1 Jesse Helms 1,156,768 51.9

1986 Terry Sanford 823,662 51.8 James Broyhill 767,668 48.2

1990 Harvey Gantt 981,573 47.4 Jesse Helms 1,088,331 52.6

1992 Terry Sanford 1,194,015 46.3 Lauch Faircloth 1,297,892 50.3

-continued
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key gains as well. In 1992, Republicans con-
trolled only 27 boards of county commission-
ers; after the November 1994 elections, they
control 42. (See Table 2 on p. 179.)" Of the
17 commissions where party control changed,
16 opted for Republican leadership. In 1992,
Republicans held 29.2 percent of the seats on
county commissions in North Carolina and
Democrats held 70.8 percent. Republicans now

hold 38.8 percent of the seats; Democrats hold
61.3 percent.

Republican voter registration is also on the
rise. (See Table 3 on p. 180.) Over the last 10
years, Republican registration has substantially
increased. In 1984, only 838,631 (25.6 per-
cent of registered voters) North Carolinians
were registered Republican; by 1994, the num-
ber of Republicans had increased to 1,191,878

Table  1, continued

NUMBER OF N.C. DELEGATES TO U.S. HOUSE, BY PARTY

Year Total  # of Delegates Democrat Republican

1968 11 8 3

1970 11 7 4

1972 11 7 4

1974 11 7 4

1976 11 9 2

1978 11 9 2

1980 11 9 2

1982 11 9 2

1984 11 6 5

1986 11 8 3

1988 11 8 3

1990 11 8 3

1992 12 8 4

1994 12 4 8

GUBERNATORIAL VOTING RESULTS

Year Democrat Vote % Republican Vote %

1968 Bob Scott 821,233 52.7 Jim Gardner 737,075 47.3

1972 Hargrove
"Skipper" Bowles 729,104 48.7 Jim Holshouser 767,470 51.3

1976 Jim Hunt 1,081,293 65.7 David Flaherty, Sr. 564,102 34.3

1980 Jim Hunt 1,143,143 62.3 Beverly Lake, Jr. 691,449 37.7

1984 Rufus Edmisten 1,011,209 45.6 Jim Martin 1,208,167 54.4

1988 Bob Jordan 957,687 43.9 Jim Martin 1,222,338 56.1

1992 Jim Hunt 1,368,246 52.7 Jim Gardner 1,121,955 43.2

Third party candidates are omitted from this table. In 1968, George C. Wallace re-
ceived 496,188 votes-31.2 percent of the North Carolina vote. In 1980, John B.
Anderson received 52,800 votes-2.9 percent of the vote. In 1992, Ross Perot re-
ceived 357,864 votes-13.7 percent of the North Carolina vote.

Source: The North Carolina Manual,  Office of the Secretary of State.
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(32.8 percent). At the same time, Democratic
registration has declined: 2,289,061 North
Carolinians (70.0 percent) were registered
Democrats in 1984; only 2,129,159 (58.6 per-
cent) were registered in 1994.18

A poll conducted for a pro-business non-
profit called N.C. FREE (Forum for Research
and Economic Education) found continued ero-
sion in the number of North Carolinians who
identify themselves as Democrats. "Those iden-
tifying with the Democratic Party dropped from
43 to 33 percent during the past four years,
while Republican identification has remained at
about 41 percent."19

The Republican Party's intention to effect
a permanent realignment in North Carolina
also is evidenced by their recruitment of minor-

Republican gains at
the national ,  state,

and local level, in

judicial races, and in
registering voters are

unprecedented in this
state.

ity candidates. Just as the
South was once thought to
be exclusively controlled by
the Democrats, African
Americans have predomi-
nantly voted Democratic
and run for office as Demo-
crats. However, in the
1995-96 session of the
General Assembly, there are
three African-American Re-
publican legislators-Sen.
Henry McKoy (R-Wake),
Rep. Larry Linney (R-Bun-
combe), and Rep. Frances

Cummings (R-Robeson). Rep. Cummings ran
as a Democrat, but switched parties after the
election. She is the first female African-
American Republican ever to serve in the N.C.
General Assembly. In the journal  Southern
Exposure,  Ron Nixon writes, "Across the South
a small but growing number of African Ameri-
cans, left disenfranchised and alienated by the
Democrats, are joining the Republican Party.
... Today's black Republicans express deeply
conservative values and ideas. "20

The Republican Contract

R epublican gains at the national, state, and
local level, in judicial races, and in regis-

tering voters are unprecedented in this state.
The GOP presented voters with "A New Con-
tract, by the People for the People of North
Carolina." The eight-point document proposes
an income-tax cut, state budget spending cuts,

an end to the cap on the  state's prison popula-
tion, welfare reform, education governance
changes,  a citizen initiative  and referenda pro-
cess,  veto power for the Governor,  term limits,
and changes in legislative procedure.

A potential problem for the Republicans is
the shaky marriage between the Christian Right
and the more moderate Republicans, says
Charles Bullock. "To the extent that they beat
up on each other instead of on the Democrats,
the Democrats may find they have a new lease
on life in 1996." However, if Republicans suc-
cessfully move their agenda and gain the addi-
tional  seats they anticipate in 1996, the GOP's
dominance in North Carolina will not be just
a blip on the radar screen in the battle for po-
litical control of the Old North State.

"It's no surprise that the Democrats have
lots of work to do," says McDevitt, the state
Democratic Party chairman. "In the 1994
elections, the Democrats nationally allowed the
Republicans to define the  issues . In 1996, we
will define what it is to be a Democrat in
North Carolina. We will articulate  our message
clearly." Will the Democrats have their own
contract in 1996? "Unlikely," McDevitt notes.
"People are concerned about the issues-chil-
dren, public safety, education, jobs, cutting
taxes for working families. The Democrats
have a very good record of success on those is-
sues . Voters want you to tell them what you're
gonna do, do it, and then tell them what you
did. That's our contract. That's what we'll do
in 1996."

Keith Miles writes in  Southern Exposure,
"Both parties have tremendous challenges be-
fore them: the Republicans  in translating a se-
ductive philosophy into concrete policy without
alienating  their new constituency [white South-
erners]; the Democrats in devising and articu-
lating a new platform that recognizes and
addresses the current drift to the right without
losing their liberal and minority base. What hap-
pens between now and the 1996 elections will
determine whether there will be real realignment
in the South."21

Conclusion

The 1996 elections are eagerly anticipatedbecause they will determine whether the
previous gains of the Republican party in North
Carolina were an aberration or whether the GOP
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Table 2. 1994  Election Results for
Boards  of County  Commissioners ,* by Party, in N.C.

1992 1994

# of Republicans 161 217

% of Republicans 29.2% 38.8%

# of Boards of County Commissioners
Controlled by Republicans 27 42

# of Democrats 390 343

% of Democrats 70.8% 61.3%

# of Boards of County Commissioners
Controlled by Democrats 73 58

There are 100 boards of county  commissioners  in North Carolina.

Source:  The North Carolina Association of County Commissioners,
P. O. Box 1488, Raleigh, N.C. 27602 (919)715-2893.

has attained the status of a competitive party all
the way down the ballot. The prevalence of Re-
publican wins in 1994 at all levels of govern-
ment-national, state, and local-and the
magnitude of their gains indicate that the Re-
publicans likely will hold on to many of the seats
in the 1996 elections.

Republicans used their contract with the
people as a mechanism for developing a party
platform and attracting voters, which has in-
creased the significance of party affiliation in
North Carolina. "The New Contract agenda
began as a campaign gimmick last fall when al-
most no one thought it would make a differ-
ence," writes Jack Betts of  The Charlotte
Observer.22  "Today, it represents what may be-
come [House Speaker Harold] Brubaker's legacy
to North Carolina-the imposition of a form of
parliamentary government. If Brubaker's idea
takes root and grows into the norm, future cam-
paigns will turn on the notion that when you
vote for a certain legislator, you vote for a pro-
gram he has agreed to support and an ideology
that politician will work to adopt."

Article II

Information about the gains of the GOP
and other demographic trends are reported in
Article II.- A Guide to the North Carolina Legis-

lature,  the Center's legislative handbook, which
contains profiles of each member of the legisla-
ture, including photos, business and home ad-
dresses, telephone and fax numbers, district
served, counties in that district, number of terms
served, and educational and occupational back-
grounds. For members who served in the pre-
vious session, the guide lists votes on 14 of the
most significant bills considered, effectiveness
rankings since 1983, and five selected bills they
introduced. Also included are demographics for
the General Assembly since 1975, a list of the
50 most influential lobbyists, and a supplement
that contains committee assignments by mem-
ber and by committee.

The guide is available for $22.50 from the
North Carolina Center for Public Policy
Research, P.O. Box 430, Raleigh, NC 27602.
Phone: (919) 832-2839. FAX: (919) 832-
2847.

DISCUSSION QUESTIONS

1) Which political party do you think will con-
trol the legislature and Governor's office
during the next 20 years? Why?

2) What are the benefits of having a competi-
tive two-party system in North Carolina?
What are the benefits and dangers of one
party control over a long period of time?
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Table 3. Statewide  Voter  Registration  by Party ,  1974-1994

Year Total Registration Democrats % of Voters Republicans  %  of Voters

1974 2,279,646 1,654,304 72.6% 537,568 23.6%

1984 3,270,933 2,289,061 70.0% 838,631 25.6%

1994 3,635,875 2,129,159 58.6% 1,191,878 32.8%

Source:  The State Board of Elections;  The Two-Party System in North Carolina:
Do We Have One? What Does It Mean ?,  N.C. Center for Public Policy Research,
December 1987.

FOOTNOTES

' David Rice, "Tarheel Revolution :  GOP presents the
voters with an eight -point contract for legislative change,"
Winston-Salem Journal ,  Winston-Salem ,  N.C., Jan. 22,
1995 ,  p. Al. See also Editorial, "The Republican revolu-
tion ,"  The Chapel  Hill Herald ,  Durham,  N.C., Mar. 9,
1995 ,  p. 4. In September 1994 ,  the chairman of the state
Republican  Party ,  Jack Hawke ,  predicted that his party
would pick up ten seats in the state House .  See David Rice,
"GOP awaits Clinton backlash,"  Winston-Salem Journal,
Winston -Salem,  N.C., Sept . 18, 1994 ,  p. El. Party chair-
men are prone to overestimate their expected gains when
predicting the results of an election .  However, in Novem-
ber 1994 ,  the GOP picked  up 26 seats in the N .C. House
of Representatives.

=Stanley B. Greenberg , "Election of 1994 :  Revolt
Against Politics ,"  The Polling Report ,  Vol. 10 ,  No. 22,
Washington , D.C., Nov . 21, 1994, p. 1.

2 Howard Goldberg , " Polarization called key to `94
elections ,"  The News '  Observer,  Raleigh, N.C., Nov. 19,
1994, p. A6.

4 State Policy Reports,  Vol. 12,  Issue 23 ,  Dec. 1994, p. 9.
6 Tom  Vass, "North Carolina's 100-year legacy of one-

party  rule,"  The Charlotte Observer ,  Charlotte ,  N.C., Nov.

3, 1994, p. A19.
6 Editorial,  The Chapel Hill Herald,  see note 1 above.
7 James G. Martin, "At last, a  2-party South ,"  The Char-

lotte Observer,  Charlotte ,  N.C., Nov .  20, 1994 ,  p. D4 [em-
phasis in original].

'Jack Betts & Vanessa  Goodman,  The Two-Party Sys-
tem in North Carolina :  Do We Have One? And What Does
It Mean  ,  N.C. Center  for Public  Policy  Research ,  Raleigh,
N.C., Dec.  1987, p. i.

9 Rep. Paul Luebke ,  in his book  Tar Heel Politics: Myths
and Realities ,  cautions that two points remain important
to African Americans in their continued advocacy for mi-
nority  race districts,  despite Republican gains. First, white
Democrats needed to and  did develop  a political program
that appealed to white voters because in the areas of the
state where a strong two-party system exists, they could no
longer  rely on the party  loyalty of  blacks to win seats. Sec-
ond, African  Americans maintain their right to elect candi-
dates of their own choosing. See Paul Luebke,  Tar Heel
Politics: Myths  and Realities ,  University of North  Carolina
Press, Chapel Hill ,  N.C., 1990 ,  p. 120 .  The result of in-

creased African-American representation in the General As-
sembly may be the loss of indirect representation in the form
of white Democratic legislators-as allies to black Demo-
cratic legislators and advocates for African-American con-
stituents.

10 Ibid .,  p.  156.
" Ibid., p.  211.

Earl Black  &  Merle Black,  The Vital South: How Presi-
dents Are Elected ,  Harvard University Press, Cambridge,
Mass.,  1992, p. 4.

"Information provided by the National Conference of
State Legislatures.

14 Martin, see note 7 above.
"John F .  Persinos , " The GOP Farm Team :  Republican

Gains in State Legislatures Could Pave the Way for Bigger
Electoral Victories in the Future,"  Campaigns rElections,
Washington ,  D.C., Mar.  1995, p. 30.

16 Joseph Neff, "Merit selection of judges may gain mo-

mentum,"  he News e Observer ,  Raleigh, N.C., Nov. 15,
1994, p. A3.

1I Information provided by the North Carolina Associa-
tion of  County  Commissioners.

's Voter registration information provided by the State
Board of Elections and from the Center ' s report  The Two-
Party System in North Carolina: Do We Have One? And
What Does It Mean ?,  table 1, p. 3.

19 "Tar Heels worried about crime ,"  The News and Ob-

server,  Raleigh, N.C., Mar.  18, 1995 ,  p. A3. "The state-
wide survey of 800 registered voters was conducted .. .
between Feb. 27-March 3 by Marketing Research Institute,
a veteran polling firm located in Pensacola ,  Fla. The mar-
gin of error was 3 .5 percentage points ."  The poll looked
at voter identification with political parties since 1991.
"[T]he survey found a moderate shift to the right by North
Carolinians."

2° Ron Nixon, "Plantation Politics,"  Southern Exposure,
Institute for Southern Studies, Durham, N.C., Spring 1995,
pp. 27-29.

21 D. Keith Miles, "Whatever happened to the Southern
Democrats? They  Turned Republican,"  Southern Exposure,
Institute for Southern Studies, Durham, N.C., Spring 1995,
p. 39.

22 Jack Betts , " Thrust for change ,"  The Charlotte Ob-

server, Charlotte, N.C., Apr.  9, 1995, p. C1.

180 PART II N The Constitutional Setting of North Carolina Politics



The Evolution
of the Speaker 's Office

BY PAUL T. O'CONNOR

This  article traces the evolution  of the office of the Speaker of the N. C.

House of  Representatives , from a part -time position  whose office  closed at

the end  of the  legislative session,  to today 's bustling  office with eight staff

members. The profile of the speaker  has been raised by media attention

and the partisan  twists of  the state 's recent political  history. And the power

of the office  has been consolidated  through the  ability to seek more than

one consecutive term ,  competition with the Senate,  and competition with

the executive branch.

1. Historical Evolution

During the 1967 legislative session, whenHouse Speaker David Britt faced the crush
of legislative duties, his impending move from
the legislative branch to a seat on the N.C.
Court of Appeals, and a commencement address
that he'd been asked to make at Appalachian
State University, to whom did he go for help?
"Dr. Preston Edsall at N.C. State [University]
had a number of interns working [at the legisla-
ture] as part of their coursework. I turned to
one of them-my cousin-who was an under-
graduate at the time."

In comparing the office 30 years ago, the
most obvious and undisputed difference is in the
staff available to the speaker. In what other ways
has the office evolved? And when all is said and
done, is today's speaker any more powerful than
three decades ago?

A. More Staff  But More Work

Britt and his predecessors usually had only
a secretary and the help of college student in-
terns. The speaker now can seek assistance from
both a personal staff of well-educated specialists,
and a much larger staff in the legislature's bill
drafting, automated systems, general research,
and fiscal research divisions.

Speaker of the House Harold Brubaker (R-
Randolph) has a staff of eight employees and a
budget of nearly $450,000 a year.' While Britt
occupied a suite of two small offices, Brubaker's
staff fills offices in the remodeled, 2300 quad-
rant of the Legislative Building. (Senate Presi-
dent Pro Tempore Marc Basnight and his staff
similarly have occupied the 2000 quadrant.)

Paul O'Connor is  a columnist  for the Capitol Press Asso-
ciation . He has covered the General Assembly since 1979.
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Of course,  the entire legislative staff has
mushroomed since Britt held the speaker's of-
fice nearly three decades ago. In Britt's day, the
only legislative employees were temporaries, the
principal clerks,  and secretaries. The janitors
were employed by the executive branch. On
July 30 ,  one week after the 1993 session ad-
journed,  the Legislative Services Commission is-
sued paychecks to 148 full-time ,  permanent
employees.

Observers say the responsibilities of the
speaker 's office have grown on nearly every
front-from selecting people for appointments
to a burgeoning number of committees and
commissions to even the seemingly mundane
task of answering constituent mail. Kaye Gattis,
former Speaker Carl Stewart's secretary from
1977 to  1980 and now chief of staff  to Lt. Gov.
Dennis Wicker,  says growth has been tremen-
dous in constituent contact with officeholders
like House speaker,  governor ,  and lieutenant
governor .  Someone must answer that mail.

Staff also has grown for reasons other than
administration. In 1968, the General Assembly
hired its first legislative services officer, John
Brooks.2 The action was North Carolina's en-
try in a nationwide movement to make state leg-
islatures more professional and independent. In
1970, the General Assembly hired its first full-
time lawyer, Clyde Ball, making him head of the
General Research Division. And in 1972, the
Assembly hired Fiscal Research Director Mercer
Doty and three fiscal analysts. Since those
hirings, staff increases have been steady.

B. More Staff Enables the Speaker to
Develop an independent  Agenda

Does independence for the speaker and the
legislative branch bring more power to the of-
fice? The answer depends upon who you ask.
But an independent speaker clearly has increased
resources to pursue his own agenda, and many
think that modern speakers now do that.

Table 1. Speakers of the North Carolina
House of Representatives ,  1961 - Present

Years Served Representative County

1961 Joseph M. Hunt Jr. (D) Guilford

1963 H. Clifton Blue (D) Moore

1965 and 1966 special  session H. Patrick Taylor Jr. (D) Anson

1967 David M. Britt (D) Robeson

1969 Earl W. Vaughn (D) Rockingham

1971 Philip P. Godwin (D) Gates

1973-1974' James E. Ramsey (D) Person

1975-1976 James C. Green (D) Bladen

1977-1980 Carl J. Stewart Jr. (D) Gaston

1981-1988 Liston B. Ramsey (D) Madison

1989-1990 Josephus L. Mavretic (D) Edgecombe

1991-1994 Daniel T. Blue Jr. (D) Wake

1995- Harold J. Brubaker (R) Randolph

In 1974, the legislature began meeting annually, rather than every other year, adding
a short session in even-numbered years at which the primary business would be to
fine-tune the biennial budget.
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Gov. Jim Hunt, asked to cite the major dif-
ference between today's speaker and those in
office when he became lieutenant governor in
1973, cites the speaker's agenda. "Historically,
speakers did not have programs that they sup-
ported," says Hunt. "Clearly, we see now, that
[the speakership] can be a position of affirma-
tive and aggressive leadership."

Reporters who covered the General Assem-
bly in the 1960s agree. "The speaker's agenda
was the governor's agenda," says Ted Harrison
of the University of North Carolina Center for
Public Television, who came to Raleigh in 1968
to cover politics for WFMY-TV in Greensboro.
Russell Clay, who began covering the Assembly
in 1959 and who ended his legislative career as
a speechwriter for Speaker Liston Ramsey in
1989, says the speakers of the 1950s "didn't
have an agenda to the extent that they do now.
They were just there to preside."

That was also the case in the sessions of
1945 and 1947, recalls Rep. Vernon James (D-
Pasquotank), who served two terms in the legis-
lature in the 1940s, then returned in 1973. The
speaker's agenda, he says, "was the governor's
agenda."

Past speakers agree. Britt lists the four
speakers he served under as a representative:
Addison Hewlett in 1959, Joe Hunt in 1961,
Cliff Blue in 1963, and Pat Taylor in 1965. Of
each, he says the same thing. "If he had an
agenda, I didn't know what it was." Taylor, he
says, was an exception to some extent in that he
sought to modernize the state's court system.

Yet even Taylor professes not to have had
an agenda, and says that was typical of speakers
of his day. "As speaker, I made an effort to pro-
mote the governor's program," he says.

Taylor says the speaker's job was to make
committee appointments and assign bills to
those committees in a way that would assure that
legislation got a fair hearing-not to exercise
power or pursue an agenda. That, he says, was
the job of the governor, not a state representa-
tive elected by district. "The governor is elected
by the whole state," says Taylor. "He should
have right much influence when he proposes
something."

Speaker of the House Harold Brubaker has
been open about his agenda. In the 1995 ses-
sion, for example, issues he supported included:
an income tax cut, removal of the cap on
prison population, welfare reform, education
reform, voter initiative, veto power for the

Governor, and term limits for legislators.
Former Speaker Dan Blue also had an

agenda and scoffs at the notion that other speak-
ers had no agenda. "I think some of them had
something of an agenda," he says. "They were
among some of the chief policymakers of the
state. They can claim that they did not have an
agenda, but even if they were not proactive,
you're going to have an agenda to react. They
may not have been as tightly defined as some of
my ideas, but if they didn't have an idea [of what
they wanted to do in terms of policy], they
shouldn't have run for office."

Dan Blue
as House
Speaker,
1993.
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Whether they had a clearly stated agenda,
other speakers certainly exerted their will
through the office. For example, four-term
House Speaker Liston Ramsey, a Madison
County Democrat, used the power of the office
to control the budget process, build the strength
of the legislative branch versus the executive
branch, and direct numerous multi-million
dollar capital projects to western North Caro-
lina. And with Republican Governor James G.
Martin in office for two of Ramsey's four terms,
the mountain populist had a clear agenda to op-
pose Martin's agenda.

U. Other Institutional Changes
in the Speaker 's Office

ile the office of the speaker has evolved
toward a fully staffed office that enables

an independent agenda, there also have been in-
stitutional changes that have helped the office
consolidate power. Among these are succession,
the evolution of the speaker's office to a fiill-time
position, and, indirectly, the legislature's re-
moval-or stripping-of certain powers from the
lieutenant governor's office.

A. Serving Multiple Terms .  the Most
Important Institutional Change?

The freedom to run for the speaker's office
more than once often is cited as a way in which
the power of the speaker has grown. Since
1979, when Carl Stewart won a second term as
speaker and broke a century-old tradition of
one-term speakers, speakers have had the op-
tion of seeking to succeed themselves.' Stewart
held the job for two terms, Liston Ramsey for
four, Joe Mavretic for one, and Dan Blue for
two.

Taylor, in fact, calls this succession issue the
most dramatic change in the power of the
speaker since he held the office in 1965. And
Taylor credits succession with breaking a long-
standing tradition of alternating the speakership
between the east and the west. "Of course it
was an unwritten law, and there was never any
clearly defined line of where the east ended and
the west started," says Taylor.

Succession, he says, ended the tradition by
giving Stewart, a westerner from Gastonia, a sec-
ond term. Then Ramsey, a mountain populist
from the far west, buried the tradition by win-

ning a second, and then a third and a fourth
term. "Everything disappeared with that of
course," says Taylor.

Blue also says that the tradition of alternat-
ing the speaker's office between the east and
the west now  is a relic. "The speaker before me
was from the east and I'm from the east and I
was elected twice," he says. Harold Brubaker
is from Asheboro in the central part of the
state.

Hawk Johnson, a lobbyist who has fol-
lowed the General Assembly since 1969,  agrees
with Taylor that succession resulted in a dra-
matic boost in the powers of the speaker. "The
biggest change has been succession," he says.
"It stopped the political parade through here
every two years and kept new leadership from
developing. The speaker has more power to-
day, and he  can utilize  more power because in
recent years, [a member] knew the leadership
would change. Now, [a member] doesn't
know if the speaker is for today or forever, and
legislators  have to subvert their desires to those
of the leadership."

Stewart says he didn't break the  succession
tradition  to increase  his power. He says it was a
reaction to changes  in state law  and in the state
constitution  that threatened to weaken the
speaker's office.

On November 8, 1977, North Carolina vot-
ers agreed to a constitutional amendment that
allows the governor and lieutenant governor to
succeed themselves for a second term.' In ad-
dition, the lieutenant governor's job had been
made full-time under then Lt. Gov. Jim Hunt
in 1973.

Representatives felt threatened in two ways.
First, they feared that the traditional balance of
power between the House and the Senate would
be dissolved and the Senate would have an ad-
vantage. The lieutenant governor, who at that
time appointed committees and routed bills to
those committees, would be able to put a leader-
ship team in place for up to eight years.5 Such
permanency in politics leads to strength. The
House, on the other hand, would see its leader-
ship change every two years. "We needed some
balance over on the House side in terms of the
respective influence of the presiding officer,"
Stewart says.

The second threat was  to the legislature as a
whole versus the executive branch. By allowing a
governor to succeed himself, the voters had
doubled some of the powers which a governor
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uses to influence legislators. The governor's abil-
ity to hire legislators and their friends-making
them judges, utility commissioners, or transporta-
tion board members, for example-now poten-
tially ran for eight years, not just four.6 It was a
huge bargaining chip to use with legislators.

Succession, says Stewart, allowed his two
terms as speaker to "fit nicely into the guberna-

torial term." He served four years with Hunt as
governor and Jimmy Green as lieutenant gover-
nor. The extra term also fit nicely with Stewart's
political plans. He stayed in the speaker's chair
just long enough to challenge Green in the 1980
Democratic primary for lieutenant governor but,
like a line of previous speakers (including Tay-
lor and Joe Hunt, who served in 1961 and

The Roots  of the  Speaker 's Power

THE OFFICE OF THE SPEAKER of the N.C. House of Representatives, unlike that of

the Lieutenant Governor, derives none of its powers from the state Constitution.
The Constitution says only that, "The House of Representatives shall elect its Speaker
and other officers."' Instead, most of the speaker's powers are rooted in the easily
modified House Rules. State statutes also place the speaker on several boards and
commissions and give the speaker authority to make appointments to dozens more.
The speaker's powers and their origins are as follows:

A. Powers Derived from State Statutes
1. The power to make outright or to recommend to the General Assembly

324 appointments to 121 boards and commissions in the executive branch.
These powers are authorized under N.C.G.S. 120-121 and 120-123 and
various other state statutes.

2. The speaker serves as a member of.
  The Legislative Research Commission (ex officio), N.C.G.S. 120-

30.10(a);
  The Legislative Services Commission, N.C.G.S. 120-31(a);
  The Capital Planning Commission, N.C.G.S. 143B-374(a);

  The Committee on Inaugural Ceremonies (ex-officio), N.C.G.S. 143-
533; and,

  The Economic Development Board, N.C.G.S. 143B-434.

B. Powers  Derived  from House Rules
3. The power to preside over the House (1995-96 House Rule 6);
4. The power to control floor debate (1995-96 House Rule 7);

5. The power to decide points of order (1995-96 House Rule 9);

6. The power to vote or reserve the right to vote on legislation before the
House (1995-96 House Rule 25);

7. The power to appoint committees and committee chairs (1995-96 House
Rule 26);

8. The power to assign bills to committee (1995-96 House Rule 32).

FOOTNOTE

1 N.C. Constitution, Article II, Sec. 15.
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wanted to be governor), his ultimate political
ambitions were never fulfilled. He lost.

B. The Speaker 's Office Becomes a
Pull -Time Job

Despite being elected by district, the office
of speaker has the statewide responsibilities that
come with directing a legislative chamber rep-
resentative of the entire state and through
which all legislation must pass. These respon-
sibilities  were enhanced with the evolution to
a full-time position. This institutional change
occurred during the tenure of Liston Ramsey,
who succeeded Stewart. Ramsey had no ambi-
tions beyond speaker and was ready to serve in
the post indefinitely.' In his four terms, he
probably brought more power to the office
than it ever had before.

When Ramsey became speaker in 1981,
House members were anxious to regain parity
with the Senate. There was a sense that the
House as an institution had fallen behind, de-
spite Stewart's two activist terms. Roger Bone,
now a lobbyist but then a representative, recalls
a joint meeting  of the House and Senate appro-
priations committees at which the budget was
being considered. "Ed Holmes, who was our
chairman of appropriations [in 1979-80], was
standing at the podium saying that this was not
the Senate's budget that was about to be ap-
proved, that the House had had some input.
And nobody believed him."

Al Adams, a lobbyist now but co-chairman
of House Appropriations in 1981, says Ramsey
felt strongly when he took the speakership that
"the House needed to be the equal of the Sen-
ate and that our members ought to be made to
feel that they are part of the process."

Ramsey says, "I took the position, and still
do, that there is no upper house. There's one
house with 50 members and that's the Senate,
and there are 120 state representatives, and
we've earned that title." Members in both
chambers serve two-year terms.

Ramsey set about finding inequities in re-
sources available to the upper and lower houses
and eliminating them. If the lieutenant
governor's office had a certain number of staff
positions, Ramsey wanted the same number in
the speaker's office. He wanted the two offi-
cials to have the same budget. He wanted the
speaker to have the same number of appoint-
ments to boards and commissions as the Senate

leaders did (either the lieutenant governor or the
president pro tempore). And he made the
speaker's job full-time, year-round.

"Liston was the first [speaker] to put in
four-and-a-half days a week in the office in Ra-
leigh," says Dot Barber, Ramsey's committee
clerk and administrative officer since 1969.
"Other speakers always had jobs to return to.
Carl had his law practice. Green [who was
speaker in 1975] had his warehouses."

Ramsey says he began serving full-time be-
cause the job had expanded. "I felt like it was
my job," he says. "We [the General Assembly]
had a staff, and somebody needed to be here to
see that they came to work in the morning. I
felt I owed it to the taxpayers, and, also, we had
gotten into the study commission business pretty
heavy."

The job that speakers like Taylor had been
able to put behind them at the end of a legisla-
tive session-"Pat locked up the door and went
home to his law practice," Barber recalls-had
now evolved into a year-round position. In
1985, the General Assembly recognized
Ramsey's full-time commitment by raising his
salary from $13,860 to $25,044.

C. Election of Republicans in the
Executive Branch

The election of Republican Governor Mar-
tin in 1984 helped focus additional attention on
the legislative leadership ,  as the legislature re-
mained firmly under the control of Democrats.
Although Martin was the  second  contemporary
Republican governor, his predecessor, James E.
Holshouser (1973 -1977),  had been a former
legislator and was more inclined to work coop-
eratively with the legislature.  Because his style
was less contentious ,  his single term had less im-
pact on the power equation between the legis-
lative and executive branches.

Jim Martin,  however ,  served two terms as
governor and adopted a more partisan style.
During Martin's first term,  Democrats still con-
trolled the lieutenant governor 's office, so the
leading opposition voice belonged to Demo-
cratic Lt.  Gov. Bob Jordan.  But when Martin
was elected to  a second term in 1988 and Repub-
licans also captured the lieutenant governor's of-
fice, the Democratic speaker became the primary
voice of the opposition party.

The stage was set for a showdown over pow-
ers, and the legislature wasted no time in assert-
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Factors Increasing the Power of the Speaker
of the N .C. House of Representatives

  Staff has increased for the speaker's office and legislature as a whole.

  A specialized research staff enables the speaker to develop an independent
agenda.

  The tradition of one-term speakers has been broken, and succession is now al-
lowed.

  The speaker's office became a full-time position in the push for parity with the
Senate and the lieutenant governor's office.

  Election of a Republican governor led to a larger role for Democratic leaders
of the opposing party, and especially the speaker.

  Election of a Republican lieutenant governor led Democrats to strip the of-
fice of its major legislative duties, thereby enhancing the powers of the Sen-
ate president pro tempore directly and the speaker indirectly.

  Increased media attention for speaker's office resulted from all of the above.

Factors Diminishing the Power of the Speaker
of the N .C. House of Representatives

  Elimination of pork barrel appropriations for individual members removes a
disciplinary tool used by previous speakers.

  More open government means less opportunity to twist arms behind closed
doors.

  A larger minority party presence means more opportunities for coalitions to
defeat the speaker's agenda.

ing its will. One of its first actions in the 1989
session was to strip certain key powers held by
the lieutenant governor. Until James C.
Gardner took office, the lieutenant governor had
a foot in both the executive and legislative
branches of state government. But with Gardner
in the post and Martin in the governor's man-
sion, the legislature decided to place the lieu-
tenant governor more firmly in the executive
branch. It stripped the lieutenant governor's
primary legislative powers-the ability to appoint
committees and committee chairmen and to as-
sign bills to those committees.

Those duties were rooted in Senate rules
rather than in state statutes or the constitution.
The Senate's Democratic leadership argued that

the majority party had the right to organize
committees. In January 1989, it gave the presi-
dent pro tempore of the Senate the power to
appoint committee members and chairs and the
power to assign bills to committee. The lieu-
tenant governor's main legislative duty became
presiding over the session, with the power to
vote only in the case of ties.8

This had an impact on the speaker, because
the president pro tempore, unlike the lieuten-
ant governor, is elected by the Senate from
within its ranks and is not a statewide elected
official. Now the speaker-elected by the
House-had an equal shot at becoming the un-
official spokesperson for the Democratic Party,
and Dan Blue ultimately assumed the mantle.

CHAPTER 2   The Evolution of the Speaker's Office  187



The Speaker 's Offlce as a
Political Stepping Stone?

How SUCCESSFUL ARE SPEAKERS of the house in moving directly from the legisla-
tive chamber to the chief executive's chair? Or, in political science jargon, in how
many races has the speakership been the "penultimate" office for candidates en
route to the governorship?

During the 1977-1995 electoral period, there were 255 gubernatorial elections
in the 50 states. Speakers and former speakers of the house were involved in 26 of
these races (10 percent), with nine of them winning (35 percent). The winners
include four incumbent governors who had moved directly from the speaker's of-
fice to the governorship for their first term, then won re-election.' In effect, 21
speakers have sought to move directly to become governor, five have been success-
ful, and four have been able to serve a second term.

While the  number  of speakers entering governor's races nationwide is relatively
low, the  success rate  of those who do enter compares favorably with offices more
typically thought to be stepping stones to the governorship. A total of 73 lieuten-
ant governors entered governor's races from 1977-1995 and 20 were successful, a
success rate of 27 percent. As for attorney generals, 57 entered the 255 governor's
races, and 14 won, for a success rate of 25 percent. So for the period examined,
the odds of a speaker who enters a governor's race actually winning are more favor-
able than for either lieutenant governors or attorney generals. It's just that fewer
speakers enter.

Eight of the speaker candidates lost their bid for the governorship in their own
party's primary, indicating that the power they have among their elected party col-
leagues in  the state house was not transferable to party primary voters. The other
nine lost in the general election, including one former speaker seeking a second
term as governor.2

Of the 26 races, 11 were in Western states (all Republican speakers or former
speakers), and seven were in Midwestern states (four Democrats and three Repub-
licans). Three races were in the Northeast (all Republicans), and five were in the
South (all Democrats).3 Seven of the 21 individual speaker candidates were Demo-
crats, and 14 were Republican.

Kansas has provided a virtual yellow brick road from the speaker's office to the
governorship. Five speakers sought the office and only two met the wicked witch
of electoral defeat. In fact, the governor of Kansas has been a former speaker for
13 of the past 17 years. New Jersey, Tennessee, and Utah have had speakers run
and win two terms during the period. These are the only four states in which
speaker candidates have been successful. (See Table 2.)

Most of the action for speakers occurred in the 1978-1986 period, when 21 of
the 26 entered the governor's race. Since then, there have been only the re-elec-
tion bids by three former speaker/incumbent governors initially elected in the mid-
1980s, and two unsuccessful candidacies in 1990 by Don Avenson (D-Iowa) and
Tom Loftus (D-Wisconsin).

Thad Beyle  is a political  science professor  at the  University of North Carolina at Chapel  Hill and a
noted expert  on the office ofgovernor  nationally.
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Table 2 .  Odds  on Lieutenant Governors ,  Secretaries of State,
Attorneys  General ,  and Speakers Entering and Winning the

Governor 's Races , 1977-95

Lieutenant
Governor

Secretary of
State

Attorney
General

House
Speaker

Number of governor races 255 255 255 255

Number in race 73 19 57 26

Percent in race 29 8 22 10

Odds: getting in race 3.5-1 13.4-1 4.5-1 9.8-1

Number of races 73 19 57 26

Number won 20 4 14 9

Percent won 27 21 25 35

Odds: winning race 3.7-1 4.8-1 4.1-1 2.9-1

Number of primaries 73 19 57 26

Number won 37 7 30 18

Percent won 51 37 53 69

Odds: winning primary 2-1 2.7-1 1.9-1 1.4-1

Number general elections 39 7 30 18

Number won 20 4 14 9

Percent won 51 57 47 50

Odds: winning election 2-1 1.8-1 2.1-1 2-1

No North Carolina speaker tried to move directly from the speaker's office to the
governor' s mansion during  the period analyzed here (1977-1995). Events in Kan-
sas, New Jersey, Tennessee, and Utah show it can be done.  But it's a gamble.

-Thad Beyle

FOOTNOTES

' John Carlin (D-Kansas ) won in 1978 and 1982, Tom Kean (R-New Jersey) won in 1981 and
1985 , Ned McWhorter (D-Tennessee) won in 1986 and 1990, and Norman Bangerter (R-Utah) won
in 1984 and 1988.

2 Mike Hayden (R-Kansas) lost his 1990 re-election bid.
3 The unsuccessful speaker candidates from southern  states were: Joe McCorquodale (D-Alabama)

in 1982, "Bubba" Henry (D-Louisiana) in 1979, and Clyde See (D-West Virginia) in 1984. Ned
McWherter (D-Tennessee) won in 1986 and 1990.
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M. The Speaker's Ability to erect
Policy Issues

Even when a Democrat, Dennis Wicker, waselected lieutenant governor in 1992, the
1993 General Assembly chose not to return the
powers it had removed from the office. The leg-
islature had become more independent and did
not wish to yield key legislative powers to an ex-
ecutive branch official, even if that official were
a Democrat.

A. The Use of  the Speaker 's Power to
Assign  Bills to Committee

In comparison to other former speakers,
Dan Blue, in particular, did not shy away from
showdowns with the governor when his beliefs
were tested. Instead, he used the time-honored
power tools of the speaker's office-such as the
committee structure-to win the day. Take, for
example, Blue's response when Governor Hunt
urged the legislature to place a constitutional

into Sen a te  Power Center

WHILE THE SPEAKER'S OFFICE has evolved over the years in influence and prestige,

the president  pro tern's office in  the Senate .has seen sudden and dramatic increases
in perks and power . The development of the office as a rival power center on par
with the , speaker's  office can be traced to 1989, when the legislature stripped the
powers of the lieutenant  governor  and placed  them under the control of the presi-
dent pro  tempore.

tee.' Former Sen. Henson Barnes  (D-Wayne) was the first president pro tempore
the power  to appoint  committee  members and  chairs and to assign bills to commit
office of president pro tempore  the lieutenant  governor's major legislative powers-
governor, James C. Gardner, assumed• office. The legislature transferred to the

The power shift occurred when North Carolina's fourth Republican lieutenant

Tempore Marc Basnight (D-Dare) is the second.
entrusted with, these powers,  serving from 1988 -1992. Current President Pro

Along with these new powers have come growth in stattandsalaries, increased

nearly $525,000 a year.,
ate, the House speaker,  and the lieutenant governor  are now roughly equal, a
ment, and  a larger budget . The budgets of the president pro tempore of the Sen-
appointments  to boards  and commissions  in the executive branch of  state govern-

Basnight says removing the lieutenant  governor's legislative powers was the cor-

sources and powers as the speaker's office because  the Senate  is just as important
to the passage of legislation as the House . "Nothing passes  until  it passes the Sen-
ate," says Basnight.

Barnes believes the change has been good  for both the  legislature  and North

it's equally important that the president  pro tempore's office have the same re-
rect course because the  lieutenant  governor  is an executive branch official. He says

Carolina citizens.  It has given the Senate greater influence  over policies  affecting
the state,  he says,  while removing undue influence  over legislation  by an executive

government,  and that no branch should have power  over another , then you-believe
branch official,  the lieutenant governor. "If you believe  in checks  and balances of

Mike McLaughlin  is editor  of  North Carolina Insight.
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amendment on the ballot awarding the governor
veto power.  Blue sent the veto legislation to its
burial in the unfriendly Constitutional Amend-
ments and Referenda Committee ,  chaired by his
close ally,  House Majority Leader Toby Fitch
(D-Wilson).

A similar incident occurred when Hunt
changed his previous opposition to a state lot-
tery and decided it was time to let the voters
decide whether to approve a lottery in a state
referendum .  Blue-a staunch lottery oppo-

nent-didn 't think so .  He sent lottery legisla-
tion to the same committee ,  where it never
came up for a vote.

Blue-like speakers before him- accom-
plished his legislative objectives without intro-
ducing substantive legislation or voting on
major issues before the House. By tradition,
the speaker rarely introduces legislation, and he
only votes when he thinks it appropriate, which
is hardly ever.  The power to decide who sits
where in the House committee structure and to

the legislature has taken the right position in the framework of our constitution,"
says  Barnes.

But Former House Speaker Phil Godwin (D-Gates), who served as speaker in
1971, isn't so sure the legislature is headed in the right direction. "You've got a
rivalry going on over there in the office of the president pro tem," says Godwin.
"That  tells the speaker he's got to protect his turf too."

As for the  lieutenant governor , Godwin says, "He's just a gavel  holder now.
Godwin believes the lieutenant governor should have a share of the legislative powers
now attached to the office of the president pro tempore. "If they shared power in
certain circumstances, it might make for a more harmonious situation," Godwin says.

Both Basnight and Barnes believe a better solution would be a team-ticket ap-
proach-much as at the federal level and in 24 states-in which the governor and
lieutenant governor run on the same platform and share a common agenda
"There should be power sharing, but the lieutenant governor and the governor,
they're the ones that should work together," Barnes says. In his 18 years in the
legislature, Barnes says he observed too little cooperation between the twoexecu
rive branch officials. "I saw all the time lieutenant governors tearing down what th

governor was building up," says Barnes.
Basnight would add the gubernatorial veto to help balance the equation with the

executive branch. "I don't think the governor should have to come to see Marc
Basnight [then-Speaker of the House] or Dan Blue and pay homage," says
Basnight. "To some extent, that's what he has to do now."

Godwin, however, sees fiefdoms developing within the  legislature  that ultimately
may harm the institution. "It has almost gotten to the point that the three separate
branches of government-the executive, judiciary, and legislative-have actually
developed into four branches, namely the executive, the judiciary, the Senate, and
the House," Godwin says.

Both Godwin and Barnes say a limit of two terms might help curb the power of
the offices of speaker and president pro tem. But as former Rep. Vernon James (D-
Pasquotank) puts it, "It's pretty hard to organize against a man who's in office.
He'll cut your  water off."  - Mike McLaughlin

FOOTNOTES
For more on these changcs, see Ran Coble, "The Lieutenant Governorship inNorth Carolina

An Office in Transition."  North Carolina Insight,  Vol. 11, Nos. 2-3 (April 1989), pp .  157-165.
2 For more on team election of governors and lieutenant governors, see Ran Coble, "Executivc-

Lcgislative Relations in North Carolina: Where We Are and Where We are Headed,"  Wake Forest Lau,

Rcrrc'up, Wake Forest 1 nivervty, Winston-Salem, N.C., Vol. 25, No: 4, 1990, pp. 699-700.
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play traffic cop over the flow of legislation to islation directly to the House floor. This trend
those committees was enough to determine the has continued under Brubaker's leadership: in
outcome for both the veto and the lottery in 1995, there were 40 committees and subcom-
the 1993 session. mittees in the House.

B. Use ofAutbority  to Organize the
House

These highly publicized showdowns with
the governor highlighted the power of the
speaker's office and the prominence of the indi-
vidual serving in that office. But there are other
ways to wield power through the speaker's of-
fice. For example, the speaker can use his au-
thority over House procedure for everything
from controlling what policy is set in the bud-
get bill to reorganizing the committee structure
to improve its handling of legislation.

For example, the speaker and the president
pro tempore of the Senate can exercise a great
deal of control over the use of special provisions
in the budget bill. In addition to appropriating
state funds, the budget bill often is used for
other policy changes-sometimes related to the
budget bill and sometimes not. These additional
changes generally are called special provisions,
and they sometimes run far afield of their in-
tended purpose of determining how state funds
are spent. The North Carolina Center for Pub-
lic Policy Research has opposed what it defines
as inappropriate use of special provisions in the
budget bill. (See pp. 361-364).

Dan Blue also took steps to streamline the
committee structure of the House-once con-
sidered among the most unwieldy in the nation.
Members complained that they sometimes had
to be in two places at once or had little time for
substantive debate on some issues. By his sec-
ond term, Blue had cut the number of commit-
tees from a recent high of 59 committees and
subcommittees under House Speaker Joe
Mavretic to 44. "I'm trying to accommodate
as many desires of the members so they can pur-
sue as many things as they want to pursue, but
also to maintain a reasonable number of com-
mittees to improve the flow of legislation," says
Blue. One of Blue's innovations was to lump
subject areas that seemed to overlap into one
committee. This change was intended to pre-
vent legislation from being reported back to the
House floor, only to be re-referred to another
committee. Another change was to create sub-
committees under major subject areas and give
subcommittee chairs the authority to report leg-

IV. Mitigating  Factors  in the Power
Equation

Geven all these developments in the evolu-
tion of the office-increased staff, succes-

sion, more intensive media coverage, and equal
status among legislative leaders-isn't the mod-
ern speaker more powerful than were speakers
of earlier times? To address that question, one
must look at the other side of the power equa-
tion, at the powers the speaker has lost.

A. Loss of  Pork Barrel Appropriations to
Maintain Discipline

Brubaker cites one important loss: pork bar-
rel money doled out to individual members.
Until 1989, when the General Assembly stopped
the practice, each legislator was provided with a
small amount of money to spend on local
projects in his or her district. In the 1987 ses-
sion, for example, senators got $70,000 each
and House members got $40,000 each .9 Sena-
tors traditionally got the larger share because
they represent more people. Groups like rescue
squads, rape crisis centers, and arts centers were
often the beneficiaries, and the Democratic lead-
ership defended the appropriations as a way for
state government to support local needs.

Brubaker says there also was another pur-
pose. "Back in those days, the check coming
back to the district was the way to keep disci-
pline" within the rank and file, Brubaker says.
He says lawmakers who failed to follow the lead-
ership on certain key votes were subject to hav-
ing their pork withheld.

Democrats denied that maintaining party
discipline was the purpose of pork. "This was a
GOP contention-not fact," says Raleigh lob-
byist Al Adams, a long-time legislator (1975-
1984) and former appropriations committee
chairman.

Stewart says that other elements of the leg-
islative process have changed enough that the
Answer is no-speakers  are  not  as  powerful to-.
day. "It's my theory that in my day and-before
that, the speaker's word was final," says Stewart.
"The speaker's wishes would be upheld by the
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N.C. House
Speaker
Harold J.
Brubaker
(R-Randolph)
was among
the big
winners in
the 1994
GOP
landslide.

House if there  was an issue  he felt strongly
about-although speakers mostly let the chips
fall where they would on most  issues."

B. The Rise of Consensus Building as a
Leadership Style

"Today, there's a lot less certainty  on issues
as they come to the floor of the House," Stewart
says, adding that today's speaker "governs much
more by consensus than I had to. A speaker to-
day must consult much more with his members,
with a myriad of special interests." Stewart
pauses for a moment, then concludes, "Maybe
that's a change for the better."

Other states have experienced similar
changes in the leadership style of House speak-
ers. State Legislatures, the magazine of the
National Conference of State Legislatures, in an
article titled "Leadership 1980s Style," notes
that the era of speakers who ruled with an iron
hand is past. Team play and consensus build-
ing are more  the norm for getting things done
in today's General Assembly. "It's more diffi-
cult to exercise leadership today," says Alan
Rosenthal, director for the Eagleton. Institute
and a political science professor at Rutgers Uni-

versity in New Brunswick, N.J. "It is no longer
possible for a single person to lead the body."10

C. A  Stronger Republican Party
Presence

Brubaker, Rep. John Brown (R-Wilkes),
and Sen. Betsy Cochrane (R-Davie) say the
trend toward shared power is for the better and
that in North Carolina, their party is partly re-
sponsible for it. Brown, who first served in the
General Assembly in 1971, says the legislative
process is much more open to the minority
party today due to reforms implemented dur-
ing the speakership of Rep. Joe Mavretic (D-
Edgecombe) in 1989-90.

In 1989, Republican representatives joined
20 dissident Democrats and ousted Ramsey,
elevating Mavretic to the speaker's post."
Changes were then made that opened much of
the legislative process to the public and to
minority party participation, Brown says.
Under this system, he says, the speaker has less
chance to confine decision-making to a small
group of close allies. These changes benefit
whichever party is in the minority in the
House, Republicans or Democrats.
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Conclusion

T hirty years ago, speakers didn't have speech
writers and research assistants. Govern-

ment was less a part of the average North
Carolinian's life, and it was the speaker's job,
primarily, to carry forth a package of bills writ-
ten by the governor and to assure that they got
a fair hearing in the House. After that, he could
pack up and go home and maybe later take a
job as an appellate judge or campaign for higher
office. But those speakers also didn't have to
deal with the problems created by a legislative
staff of 150, more than 500 lobbyists, and a Re-
publican party that was within striking distance
of turning him into a minority leader.

The raw power of speakers past has been
blunted somewhat by the trend toward a more
open, consensus building style of governing.
But the contemporary speaker has benefited
from a number of developments that would ap-
pear to leave the speaker's office more powerful
than ever. Consider these additional tools at the
disposal of the contemporary speaker: (1) a
larger personal research staff and a vastly ex-
panded legislative staff that enable the develop-
ment of an independent agenda; (2) full-time
presence in Raleigh, enabling closer monitoring
of state government; (3) ability to seek multiple
terms of office; (4) expanded appointment pow-
ers to executive branch boards and commissions;
and (5) removal of the most significant legisla-
tive powers of the lieutenant governor.

These powers are in addition to the consid-
erable tools the speaker's office already had at
its disposal. The traditional powers include re-
sponsibility for appointing committees and
committee chairs, control over budget deci-
sions, and authority to organize the House.
To date, these powers have been magnified by
the lack of any sort of gubernatorial veto to
help balance the equation with the executive
branch .12

The speaker's office has changed markedly,
accruing significant new powers that enable
more influence on statewide policy issues and a
higher profile with the media that could enhance
the position as a stepping stone to higher office.
Still, in the end, the speaker's primary job is the
same-to move legislation either through the
House or into a House-dug grave. In 1903, in
1943, and in 1993, a speaker moved legislation
in exactly the same way-by rounding up 61
votes.

FOOTNOTES

' The speaker's office budget is $444,008 for the 1995-
1996 fiscal year. Three of Brubaker's staff members-Tripp
Sizemore (attorney), Alan Pugh (attorney), and Don Follmer
(former press secretary)-work on contract, so they are paid a
flat rate and the state does not pay for their health insurance,
pensions, or other benefits. Brubaker has seven full-time and
one part-time staff members. Joe Dew, "Brubaker keeps his
promise to spend less on staff,"  The News & Observer, Raleigh,
N.C., November 25, 1995, p. 3A.

I Brooks, legislative services officer from 1968 to 1970,
would go on to win election as labor commissioner in 1976,
a position he held until he was defeated by Harry Payne,
the current labor commissioner, in the Democratic primary
in May 1992.

' See Jack Betts, "The Coming of Age of the General As-
sembly,"  North Carolina Insight,  Vol. 4, No. 4, 1981, pp.
12-16, for more on succession by the House speaker as a
turning point in the strengthening of the legislature as an in-
stitution.

North Carolina Constitution, Article III, Section 2(2).
' For more on the impact of succession on the lieuten-

ant governor's office, see Steve Adams and Richard Bostic,
"The Lieutenant Governor-A Legislative or Executive Of-
fice?" North Carolina Insight,  Vol. 5, No. 3, November
1982, pp. 2-10. See also Ran Coble, "The Lieutenant Gov-
ernorship in North Carolina: An Office in Transition,"
North Carolina Insight,  Vol. 11, Nos. 2-3, April 1989, pp.
157-165.

6Although legislators may have feared the strengthen-
ing of the executive branch through succession, North
Carolina's governor has relatively few institutional powers
compared to governors of other states. For more on this
topic, see Thad L. Beyle, "The Formal Powers of the Gov-
ernor in North Carolina," pp. 267-275.

For more on the environment in the legislature when
Ramsey assumed office, see Ferrel Guillory, "Legislative
Leadership in 1981,"  North Carolina Insight,  Vol. 3, No.
4, Fall 1980, pp. 2-7.

8 North Carolina Constitution, Article III, Section 13.

The state constitution does not speak to the powers of the
House speaker, except to say, "The House of Representa-
tives shall elect its Speaker and other officers." North Caro-
lina Constitution, Article II, Section 15. For more on the
evolution of the powers of the lieutenant governor, see Ran
Coble, "The Lieutenant Governorship in North Carolina:
An Office in Transition,"  North Carolina Insight,  Vol. 11,
No. 2-3, April 1989, pp. 157-165.

9 Seth Effron, "Eating High on the Hog: How the Pork
Barrel Spending Process Has Changed in the Last 10 Years,"
North Carolina Insight,  Vol. 10, No. 1, October 1987, p. 25.

1° As quoted in Pat Wunnicke and Sharon Randall, "Lead-
ership 1980s Style,"  State Legislatures,  National Conference
of State Legislatures, Denver, Colo., July 1986, p. 26.

1 For more on Mavretic's election to the speaker's of-
fice, see Thad L. Beyle and Fetzer Mills, Jr., "Political
Change in North Carolina: A Legislative Coup D'etat,"
Comparative State Politics,  Illinois Legislative Studies Cen-
ter, Sangamon State University, Springfield, Ill., Vol. 10,
No. 2, April 1989, pp. 2-15.

12 During the 1995 session, the North Carolina General

Assembly passed a bill that will allow for a referendum in
1996 to amend the Constitution to provide for gubernato-
rial veto. If voters approve this constitutional change, the
governor will have general veto power, subject to override
by a 3/5 vote of the members of both houses of the Gen-
eral Assembly.
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Pro and
C on on Ter m Limit s:

Needed Reform? Or Populist Ploy?

A `Pro' Perspective

BY CLETA MITCHELL

There are few political and public

policy issues that enjoy as much
widespread support from the
American people as the issue of lim-

iting the terms of members of federal and state
legislatures. Despite continuing opposition to
term limits from political insiders and the na-
tional political media, the voters have said re-
peatedly: "We don't care what the
inside-the-beltway know-it-alls think: we still
want term limits." Over 25 million votes in fa-
vor of congressional term limits have been cast

Cleta Mitchell is the Director and General  Counsel of the
Term Limits Legal Institute ,  a project of Americans Back
in Charge  (ABIC).

in 23 states since 1990 and the support  is still
overwhelming.

In June 1995, the Tarrance Group con-
ducted a nationwide poll of 1,000 registered
voters on behalf of the Term Limits Legal
Institute in Washington, D.C. The most com-
prehensive national survey to date on the issue
of term limits found that:

• 74 percent of the voters favor term lim-
its; 56 percent strongly favor the term lim-
its amendment;

• Only 21 percent oppose term limits;

• Support for term limits never falls below
60 percent in any demographic group;

This copyrighted article is reprinted froin the December/January 1996
issue of CAMPAIGNS C ELECTIONS magazine by permission inz
accordance with their reprint policies.

For information aboist subscribing to CAMPAIGNS cT' ELECTIONS,
or for a product catalogue of publications, videos, training programs,
and on-line services, please call or write: 1511 K Street, N.W., Suite

1020, Washington, D.C. 20005, 1-800-888-5767.
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* One-third (33 percent) of focused pro-
term limits voters say that a candidate's
stand on term limits will be important in
determining their vote in 1996; only 6
percent of anti-term limits voters say a
candidate's stand matters;

a For conservative Democratic voters, 54
percent say that a candidate's stand on
term limits is important in deciding
whether to vote for him/her-the high-
est of any group;

o There is no demand by voters for any par-
ticular version of term limits: 53 percent
prefer one of the two versions that in-
cludes a maximum 12-year term limitation
for House and Senate members; 23 per-
cent favor the 6-year limit for House
members and 15 percent favor the 8-year
House limit;

* 68 percent are more likely to favor a fed-
eral constitutional amendment after the
Supreme Court decision invalidating state
term limit laws;*

o 73 percent believe we still need term lim-
its despite the 1994 election results;

o Minorities (70 percent) and women (75
percent) support term limits overwhelm-
ingly.

Editors' Notes:
*On  May 22, 1995, the United States Supreme Court held
that the states do not have the authority to limit the terms
of their congressional delegation.  U.S. Term Limits,
Inc. v. Thornton,  115 S. Ct. 1842 (1995).

**On  October 1, 1995, Sen. Bob Packwood (R-Oregon) re-
signed .  The Senate Ethics Committee unanimously had
voted to recommend his expulsion because of charges of
sexual harassment.

Here's a summary of the issue's appeal to
voters:

1) Term limits are perceived by the voters
to be a nonpartisan issue that will constrain
careerism and seniority for both Democrats and
Republicans.

While the issue of term limits is very
partisan (Republicans tend to support, Demo-
crats tend to oppose), that is NOT how the vot-
ers see the issue. What the voters want is a limit
on congressional careerism, regardless of which
party happens to be in the majority at any given
time. Term limits appeals to voters of every
stripe for its universal application to lawmakers
from both parties.

2) Term limits are a metaphor for disciplin-
ing legislative excess and arrogance.

While the devil is in the details, there is still
a general consensus in this country that power
and decisionmaking should be moved out of
Washington and returned to the states and the
citizenry. Additionally, there is still great suspi-
cion in the country as to the ability of career
Congressmen to wisely and sincerely deal with
the issues facing the country. The Packwood
mess** only underscores that cynicism.

Voters instinctively believe that Congress-
like every other organization and person-needs
limits. Thus, the bookends of the GOP Contract
with America were the term limits amendment
and the balanced budget amendment because
those two issues clearly place external, non-nego-
tiable limits on the Congress itself.

Voters believe that by limiting the time
that politicians can spend in Washington and
limiting the money that politicians in Washing-
ton can spend, our children's future will be
more secure. Those candidates who under-
stand the numbers-and the values that
undergird the voters' support for term limits-
will be the most successful in 1996.
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A `Con' Perspective

BY VICTOR KAMBER

T erm limits mean giving up on democracy.
Just what is so hard about going into a vot-

ing booth every two years, going down the list
of candidates on the ballot, making informed
judgments about them, and then punching the
card or pulling the lever for the best? When it
comes to incumbents running for reelection,
how tough is it to skim off the scum while keep-
ing the cream?

Leaders of the term limits movement think
that's too much to ask of voters. They believe
that democracy should run on some type of bi-
zarre autopilot which prevents voters from re-
electing incumbents whom they believe are
doing a good job, and which forces legislators
out of office just when they gain enough expe-
rience to be effective.

That's antithetical to the vision of our
founding fathers who unanimously rejected in-
cluding congressional term limits in the U.S.
Constitution. They set out to create a free and
democratic nation of citizens joined together by
faith in ourselves and shared responsibility. The
first and foremost responsibility is to participate
in our civic life.

Unfortunately, term limits embodies per-
haps the most dangerous and pervasive problem
facing this country today: our increasing cyni-
cism and despair over politics that culminate in
a refusal to participate in anything resembling
civic life, even elections.

This culture of suspicion-"you can't trust
anyone in office after six (or 12) years"-creates
a vicious cycle in which negative attitudes mush-
room and our politics gets even uglier.

Term limits are the legal codification of
cynicism. If it is written into law that politicians
cannot be trusted, what self-respecting elected
official who believes in an ethos of public ser-
vice would want to function in such a climate?

Just look at California, which next year will
be the first state with legislative term limits in

Victor Kamber ,  a Democratic political consultant who
heads The  Kamber Group ,  is the author  of  Giving Up on

Democracy: Why Term Limits Are Bad for America.

place. As the  Sacramento Bee  editorialized, the
early impact of term limits was not "to drive out
the hacks and the ideologues ... but to discour-
age precisely those who have worked hardest and
most conscientiously to be good legislators."

As a result, the California legislature has
gone from national model to laughingstock.
The speakership shenanigans is but one example.
Already, there has been a scramble for new jobs.
Many legislators quit in midterm, costing tax-
payers millions of dollars for special elections.
Some left politics altogether, dispirited by a sys-
tem that no longer works. Worst of all, the re-
volving door between public service and private
interest is spinning wildly, as legislators jockey
to lobby for the very industries about which they
had once written  legislation.

The same is happening in Michigan, where
limits won't go into effect until 1998. Accord-
ing to the  Detroit News,  one prominent special
interest lobbyist reported that 20 state legislators
have asked him about getting jobs, and as many
as 50 told him they would quit next year to find
work rather than wait to be forcibly retired.

That's just a preview of what we would see
in a term-limited Congress.

While term limiters don't tell the voters
about this, hiding an elitist philosophy with
pseudo-populist rhetoric, this is exactly what
many want. The movement is financed by a
small group of ultra-rich radical libertarian ex-
tremists-people like oil billionaires Charles and
David Koch, who bankrolled Citizens for Con-
gressional Reform, and wealthy New York busi-
nessman Howard Rich who bought CCR and
renamed it U.S. Term Limits. These rich oli-
garchs see limits as a tactical maneuver to un-
dermine the power and effectiveness of
Congress. Democracy is about choices, and the
first choice we must make is, whether we believe
politics can be a force for positive action.

Saying "yes" to this question means saying
"no" to term limits. In doing so, Americans can
send a message-one that desperately needs to
be heard-of hope and faith in our people, our
nation, and democracy itself.
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Fo u r-Year
Terms for Legis lators?

North Carolina Constitution, Article II, Section 2.  Number of
Senators.  The Senate shall be composed of 50 Senators, biennially chosen
by ballot.

North Carolina Constitution, Article II, Section 4.  Number of
Representatives.  The House of Representatives shall be composed of 120
Representatives, biennially chosen by ballot.

Proponents contend that four year terms will strengthen the legislature,

specifically its nature as a citizen legislature rather than as a professional

body. Opponents insist the measure will make the legislature less account-

able to voters and will not make it easier  for the  average citizen to serve.

In the following pages, two experts on the legislative process lay out the

arguments for and against longer terms for legislators.

PRO:

North Carolina  Needs Four-f ear Terms  for Legislators

BY HENSON BARNES

n 1835, a great debate arose in North
Carolina over whether to switch from
annual legislative sessions to a biennial
system. The issue centered on whether

annual sessions were costing the state too much

Henson Barnes  (D-Wayne)  was President  Pro Tempore of
the N.C. Senate (1989-92). He served  eight terms  in  the
Senate and one term in the House.

money and  resulting  in a full-time legislature.
After a spirited  legislative  debate and a  close vote
by the people, the call for  a part-time, or "citi-
zen" legislature-as opposed  to a professional
body-won the day. North Carolina,  in con-
trast to most other states at the time, switched
to biennial sessions, convened by a band of citi-
zens who served as part-time legislators.'
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Former Sen.
Henson
Barnes

(D-Wayne)
huddles with
former Sen.
Wanda Hunt

(0-Moore)
and others.

In 1995, more than 150 years later, the con-
cept of a citizen legislature is again endangered.
And once again, the state's voters can do some-
thing about it. While the nature of the debate
has shifted from the frequency of legislative ses-
sions to the length of time a legislator serves 2

the heart of the debate is the same: What can
we do to ensure that North Carolina continues
to have a citizen legislature?

There are two choices: Limit the time de-
mands on a legislator's duties or service  or  reduce
the burdens of running for office every two years.

The work load of the legislature is increas-
ing rapidly and is not likely to slow down. The
only alternative is to decrease the time spent
running for office. The proposed shift from
two-year terms to four-year terms accomplishes
this goal.

Over the past half-century, many govern-
ments have adopted four-year terms, often stag-
gering them so that half the lawmakers are
elected in one election and the other half in the
next election two years later. At one time, ev-
ery state in the nation had two-year terms for
its legislators. Now 39 states have four-year
terms for at least one body in the legislature.
Four states have four-year terms for both bod-
ies (see Table 1, p. 203). Two-year terms were

once the norm for every county commissioner
in North Carolina. Of the 100 counties, 93 have
now gone to four-year terms for their commis-
sioners. And today, more than half of our cit-
ies-about 295-have four-year terms for their
governing boards or councils.

The Citizen Legislator Faces
Extinction

I i
n recent years, the legislature has increas-
ngly resembled a full-time body. The ses-

sions run longer. In 1995, the session began
January 25 and lasted until July 29 (see Table
2, p. 204, for more). In addition, many legisla-
tors spend weeks in Raleigh in advance of the
session preparing the budget. After adjourn-
ment, the legislators were serving on 230 study
commissions, according to the Senate Principal
Clerk's Office. When the legislature is not in
session, the average legislator spends at least one
day a week in Raleigh on official business.

In an off year, which is any even-numbered
year, legislators return for a budget session of
three to six weeks in May or June. Moreover,
they have to campaign in a primary and a gen-
eral election during these off years. There is little
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time for their jobs or families.
Historically, a citizen legislator has had a

full-time job at home and part-time job as a
legislator, and a legislator's pay has reflected
the part-time level. The pay in 1995 is
$13,951 a year, plus per diem expenses for
food and lodging ($104 per day) and travel
($0.29 per mile) during sessions. But the na-
ture of a legislator's responsibilities has changed
to such an extent that few lawmakers can main-
tain a full-time job at home and serve in the
legislature. A number of legislators resign
rather than run for re-election-sometimes
more than are defeated in the election. It is a
myth that we have part-time legislators.

Consider your occupation. Should a mem-
ber of your occupation be represented in the
General Assembly? The answer is certainly yes.
Now ask yourself if your employer would allow
you or a colleague to take off from work up to
12 to 14 months out of each 24 months to serve
as a legislator. If the answer is no, then you have
effectively eliminated citizens in your occupation
from serving in the General Assembly.

In theory, a citizen legislator should not be
tied to any special interest group. He or she runs
for office and raises sufficient funds from family
and friends to run a modest campaign. That
theory worked when you could call most of the
people in your district by their first name. Now,
it is necessary to go through the news media to
reach those people. A one-page advertisement
in a newspaper costs from $350 to $9,150,
depending on the circulation of the paper. A
one-minute ad on the radio can cost from $75
to $150. The average Senate campaign in 1992
cost $21,127, and the average House campaign
cost $14,244-and some go as high as
$125,000. This amount must be raised every
other year for a two-year term. Regular do-
nors-special interest groups-become more
important.

The two-year term is forcing legislators to
accept-even depend upon-large contribu-
tions from special interest groups.3 If the
average citizen is going to serve in the legisla-
ture, we must do something about the cost of
campaigns.

Regardless of how productive you are in the
legislature or how well you serve your district, a
member of the opposition party will probably file
against you in the next election. Only 6 out of
50 senators were without opposition in 1996. If
you have opposition, he or she will run expensive

newspaper, radio, and television ads, as well as
nail signs on every oak tree in your district. The
incumbent must answer blow for blow. Cam-
paigns continue to become more expensive.
Four-year terms would tend to bring the stagger-
ing cost of campaigns under some control.

The Fears of Opponents

Opponents of four-year terms have ex-
pressed fears of this proposed change. The

most often-expressed concern is that a legisla-
tor will be less responsive to the people. A per-
son is responsive if he or she is a conscientious
and hard-working legislator. The length of the
term does not matter. If the fear of less respon-
siveness is valid, we should be making every ef-
fort to go to full-length annual sessions. I have
heard no one suggest that. Has anyone com-
plained that county commissioners or city alder-
men are less responsive now than when they
served two-year terms?

Opponents also fear that legislators will run
for other offices-such as governor or a Coun-
cil of State seat-without having to resign, since
a four-year legislative term would overlap the
term of those offices. County commissioners
and municipal officials throughout the state cur-
rently are serving four-year terms. Their terms
overlap legislative terms. Rarely does a person
run for another office while serving as a com-
missioner or alderman. That pattern suggests
that few legislators, while serving a four-year
term, would run for another office. In addition,
there is a law, in effect since 1991, that requires
a person to resign from any office held before
running for another office 4 Should a legislator
seek another office, what is the problem? Cer-
tainly, we do not want to build a fence around
any particular office.

Opponents further fear that a lower percent-
age of people would vote in elections for four-
year-term legislators because elections might
be held in off years
-those even-num-
bered years when a
president and gover-
nor are not elected.
But legislators are
now elected every
two years, so every
other election, they
are elected in off-

What can we do to
ensure that North Carolina

continues to have
a citizen legislature?
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year elections. The fact that legislators would
be running for a four-year term might create
greater interest. An off-year election would
make the legislator's record subject to closer re-
view, which could result in better performance.'

Opponents additionally claim that having
four-year terms will upset the balance of power
between the legislature and the governor. North
Carolinians historically are concerned about con-
centrating too much power in the executive
branch. That is why our governor does not have
a veto. (A gubernatorial veto passed the 1995
General Assembly and will be submitted to the
voters for ratification in November 1996. See
pages - for a discussion of the veto issue.) In
1977, the voters approved a constitutional
amendment which allows the governor and lieu-
tenant governor to succeed themselves.6 Prior
to 1981, a legislator had to be elected only twice
to be in office for the same period of time as
the governor. But now a legislator must be
elected four times-he or she must serve eight
years-to be in office for the same length of time
as a governor who has been re-elected. Four-
year terms will restore the historical balance be-
tween the legislative and executive branches.

FOOTNOTES

' See Chuck Alston , " The Citizen Legislature-Fact or
Fable?,"  North Carolina Insight,  Vol. 8, No.  2, November
1985 ,  pp. 50-53.

2 Several bills dealing with four-year  terms were intro-
duced in the 1989 General Assembly. Chief  among them
were SB 95 ,  providing  four- year terms for legislators, which
passed the Senate;  HB 83, providing a veto for the gover-
nor, four-year terms for legislators,  and a single six-year term
for the governor;  and HB 206 ,  calling for a state constitu-
tional convention to consider all constitutional changes deal-
ing with the balance of powers between the executive and
legislative branches. Two bills,  both providing term limits
and four- year terms for legislators,  were introduced in the
1993 session :  HB 1446 died in committee and SB 79 was
reported unfavorably out of committee to the Senate.

Finally, opponents fear that four-year terms
are self-serving. If the people of this state must
vote on the question, how can the outcome be
called self-serving? Four-year terms will be self-
serving to the people of North Carolina because
the longer terms will preserve the independence
of the legislative branch.

Conclusion

Historically, the citizen legislator has servedNorth Carolina well. In an effort to limit
time demands, we have established study com-
missions between sessions and have attempted
to limit the so-called short budget session in
even-numbered years. Such patchwork efforts
have not worked in reducing time demands and
campaign costs for legislators.

In an effort to keep the citizen legislature,
our forefathers had the courage to go from an-
nual to biennial sessions. Let us emulate their
courageous example and go from two-year to
four-year terms. By doing so, the citizen leg-
islature will continue to serve North Carolina
well.

3 Political Action Committees particularly are becom-
ing more involved in legislative races. According to  The
Charlotte Observer,  PACs representing business alone gave
more than $1 million in the 1988 election to legislative can-
didates-more than one-third of all campaign contributions.
See Jim Morrill, "Lobbyists Escalate `Arms Race,'"  The
Charlotte Observer, April 9, 1989, p. IA.

* Chapter 325 of the 1989 Session Laws (SB 370).
5 For more, see Thad Beyle, "The Presidential Primary

-Sweeping Away Local Stakes,"  North Carolina Insight,
Vol. 3, No. 2, Spring 1980, pp. 18-19.

6 Chapter 363 of the 1977 Session Laws. Ratified by
the people on Nov. 8, 1977 on a 307,754 to 278,013 vote,
as Article III, Section 2(2), N.C. Constitution.
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Table 1. Terms of Office for State  Legislatures

Unicameral Legislature  4-Year Term (1)

Nebraska

Four -Year Term for  Both House and Senate Members (4)

Alabama
Louisiana
Maryland
Mississippi

Four -Year Term for  House Members  and Two -Year Term for  Senate Members (0)

None

Four -Year Term for Senate

Alaska
Arkansas
California
Colorado
Delaware
Florida
Hawaii
Illinois'
Indiana
Iowa
Kansas
Kentucky
Michigan
Minnesota
Missouri
Montana'
Nevada

Members and Two -Year Term for House Members (34)

New Jersey3
New Mexico
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
South Carolina
South Dakota
Tennessee
Texas
Utah
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Two-Year Term  for Both House and Senate Members (11)

Arizona
Connecticut
Georgia
Idaho
Maine
Massachusetts

New Hampshire
New York
North Carolina
Rhode Island
Vermont

FOOTNOTES

' The entire Illinois Senate is up for election  every  10 years,  beginning in 1972. Sen-
ate districts are divided into three groups .  One selects senators for terms of four
years ,  four years ,  and two years ;  the second group for terms of four years, two years,
and four years ,  and the third group for terms of two years ,  four years, and four years.

' After each decennial reapportionment in Montana ,  lots are drawn for half of the sena-
tors to serve an additional two-year term. Subsequent elections are for four-year terms.

3 New Jersey Senate terms beginning in January of the second year following the U.S.
decennial census are for two years only.

Source:  The Book of the States 1994-95 ,  Council of State Governments, 1995.
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Table 2 Length of N.C. Legislative  Sessions , 1971-1995
(Actual Working  Days in Session)

Year of
Session

Length of Long
Sessions in Odd Years

Length of Short Total Length
Sessions in Even Years for Biennium

1971 141
I- 141

1972 None

1973 97
161

1974 64

1975 117
I- 127

1976 10

1977 123
136

1978 13

1979 108
I- 123

1980 15

1981 127
- 143

1982 16

1983 138
I- 161

1984 23

1985 118
I- 147

1986 29

1987 125 (Senate)
134 (House) H 161

1988 27

1989 128 (Senate)
137 (House) .- 192

1990 55

1991 99 (Senate)
106 (House) H 148

1992 42
Source:
UNC-Chapel 1993 109 (Senate)

Hill Institute 110 (House) I- 146

f G vernment 1994 36o o
and House

1995 109 (Senate)
and Senate
Principal
Clerks' offices.

108 (House)
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CON.
North Carolina Does Not Need Four-Year Terms
for Legislators

BY PARKS HELMS

Those who propose four-year terms

for legislators do so with a legiti-
mate concern-maintenance of a
citizen legislature, which has served

the people of North Carolina with distinction
and ability. Over the last 20 years, our General
Assembly has lost many of its most capable and
respected members. Some have gone on to of-
fices such as judicial and executive appointments,
while others have returned to private life. Why
this drop-out rate among legislators?' Among
other factors, it stems from the relatively low pay
legislators receive, and the tremendous increase
in campaign costs. These factors have combined
to make legislative service an activity few work-
ing men and women can afford. The danger in
allowing this trend to continue is that our Gen-
eral Assembly could become dominated by very
wealthy or retired persons2 and lose its charac-
ter as a citizen legislature.

A four-year term, however, does not solve
the problem of getting and keeping competent
citizen representatives and senators. And it ig-
nores the issue of legislator responsiveness. and
accountability to the people. It would rein-
force the existing imbalance of power between
the executive and legislative branches. And
paradoxically, it would not even solve the prob-
lem it is supposed to correct. For philosophi-
cal and practical reasons, the four-year term
should be defeated.

Philosophical Issues

Our state and federal governments were
designed so that elected officials in at least

one branch would have to face the voters at least
every two years. Frequent elections serve to re-
flect the current mood of the people. In North

Parks Helms ,  an attorney in Charlotte ,  is currently a
Mecklenburg County Commissioner . A former five-term
member of  the N.C. House  of Representatives,  he ran for the
Democratic nomination for lieutenant governor  in  1988.

Carolina, this proposition took formal shape in
Article I, Section 9 of the state constitution: "For
redress of grievances and for amending and
strengthening the laws, elections shall be often
held."

The desirability of frequent elections is no
less important today than it was when our con-
stitution was adopted. The people we elect to
our General Assembly should represent our
present views on how government should be
conducted. The immediate dissemination of in-
formation through the electronic media has
made the average citizen more likely to change
his stance on important issues much more often
than every four years. Thus, a legislature which
is isolated from the voters for four years  is a leg-
islature that does not reflect the true sense of
the times in which it functions.

A legislator with a four-year term  is less ac-
countable to his constituents than one with a
two-year term. Some members may be tempted
with a four-year term to pay more attention to
the well-heeled special interest groups and less
attention to the needs and wishes of the con-
stituents in their districts, hoping that time will
cause the people of the district they represent
to forget what they have or have not done. By
creating a legislature which insulates its mem-
bers from challenge for four years, a constitu-
tional amendment to create four-year terms
would contradict representative government as
we have come to know it in North Carolina. At
least some other states have adopted staggered
terms to go along with their four-year terms, so
that at least  some legislators  are elected every
two years. North Carolina's current proposal
does not envision staggered terms.

At a time when credibility of government at
every level is in question, any change of govern-
mental principles should be carefully studied.
Now more than ever, it is important that con-
stituents' views be reflected in public policy de-
cisions. It is not a time to move to four year
terms.
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Practical Issues

Proponents of four-year terms argue thatthe majority of states already have prece-
dents for such a system. At best, this is a half-
argument. North Carolina, along with 10 other
states, has a legislature in which both represen-
tatives and senators serve two-year terms. But
should voters approve the proposed amendment,
North Carolina would become one of only five
states which grant four-year terms to  all lawmak-
ers  (see Table 1, p. 203). The proposal, then,
takes our state from one minority category (11
states) to an even more isolated one (four states).
The argument that we should adopt a four-year
system because other states have done it does
not examine the whole statistical picture.

For government to be truly responsive, it
must permit voters to participate often in the
electoral process. The state constitution speaks
to this necessity, and it is too important a
principle to be abandoned. In terms of voter
participation, the four-year term would un-
doubtedly reduce the number of people partici-
pating in the election of our legislators. The
elections might be in off years-when a gover-
nor and president are not being elected.
Absent any prominent statewide or national
races, off-year elections have less press cover-
age, less public interest, and not surprisingly,
significantly lower voter turnout. One could
argue that people who do not vote deserve the
government they get, but that position over-
looks the fact that those of us who do vote get
the same government. Going to four-year
terms would cut in half the opportunities to
vote for legislators.

Aside from its effect on the General Assem-
bly, the four-year term would have a significant
impact on the executive branch as well. North
Carolina's governor is already the only chief ex-
ecutive in the nation without veto power. And,
in recent years, the General Assembly has

A four-year term does  not solve  the problem of
getting and  keeping  competent citizen

representatives and senators . And it ignores

the issue  of legislator  responsiveness and
accountability to the  people.

sought to encroach more and more on duties
traditionally performed by the governor and
the executive branch. The North Carolina Su-
preme Court ruled in 1982 that the legislature
had overstepped its constitutional bounds by
placing some legislators on the state Environ-
mental Management Commission in the execu-
tive branch.' A four-year term would increase
such intrusions into the executive branch and
would make relations between the Governor's
Office and the legislature even more difficult.

Thad Beyle, a political science professor at
the University of North Carolina at Chapel Hill
and an expert on state government, rates North
Carolina's governor as one of the weakest chief
executives in the nation, primarily because the
governor lacks exclusive authority over the
budget, shares power with other elected offi-
cials, and does not have veto power.4 Gover-
nors could find themselves severely impaired
when dealing with the entrenched legislature
that would result from four-year terms. Guber-
natorial succession, approved by the voters in
1977 and won by Gov. James B. Hunt Jr. in
1980 and Gov. James G. Martin in 1988, has
served a useful purpose in balancing the pow-
ers of the executive and legislative branches.
But we must not approve "legislative succes-
sion," which would swing too much power
back to the legislative side.

The final practical twist to the four-year
term debate is that longer terms will not ac-
complish what proponents claim they will do-
make it easier for men and women of all
occupations to serve in the General Assembly.
This proposal does not raise the salary of a leg-
islator, now $13,951 annually. A person sup-
porting a family would be just as hard pressed
to serve for four years at such low wages as for
two years. More importantly, if the length of
sessions  continues to increase, it will be just as
difficult for  legislators  to find time to serve, no
matter how long the term of office is.

Regarding campaign costs, it may be true
that a four-year term would result  in a legisla-
tor spending less on a re-election campaign.
But if an incumbent would have to spend less
in campaign costs, a challenger would have to
spend more to run. A four-year incumbent
would have more name identity in the home
district than would a two-year incumbent.
Generally speaking, the longer a legislator stays
in office, the more formidable an opponent he
or she becomes for a challenger. Hence, a
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challenger would have to spend more against
an incumbent legislator serving a four-year
term. It is an unpleasant fact of political life
that some talented legislators are defeated for
re-election. But defeat is a risk that each per-
son in public office assumes. No legislator, no
matter how proficient he or she may be, de-
serves to be insulated from the voters of this
state for a period of four years.

Conclusion

Encouraging qualified men and women torun for office and serve in the General As-
sembly can be accomplished by means other than
changing the term of office to four years. In-
creasing salaries for legislators would do more to
encourage service in the General Assembly than
would the four-year term. And attracting quali-
fied persons to stay in the legislature might well
produce more frugal policies, actually saving the
state more than the cost of increased salaries.

Changes less drastic than going to four-year
terms can preserve the historical citizen charac-
ter of our legislature. More efficient manage-
ment of legislative sessions could reduce meeting
time. For instance, by adopting a system under

which committees work on bills before a ses-
sion-as is the case in Florida and other states-
the General Assembly could transact the same
amount of business while requiring legislators
to spend less time in Raleigh. Standing commit-
tees could be given the authority to meet be-
tween sessions to study bills and resolutions.
And we could formally limit the length of a ses-
sion. Several states have in their constitutions
limited the length of legislative sessions to as few
as 30 days (Virginia in odd-numbered years) or
to as many as 140 days (Texas). These types of
measures surely would produce more positive
results than would four-year terms.'

The N.C. General Assembly is often char-
acterized as the most powerful legislative body
in America in relation to the executive branch.
After all, short of judicial reprimand, the only
check on our legislature comes from the voters.
The loss of many of our competent legislators is
a disturbing trend that concerns all of us who
support a citizen legislature. But implementing
four-year terms for all legislators repudiates in a
wholesale manner our long-established principle
of representative government. Four-year terms
will do little to make good legislators better and
may go a long way toward making bad legisla-
tors worse.
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FOOTNOTES

' The dropout  rate for the General Assembly has not
been computed ,  but over the years a number of experienced,
senior leaders have chosen not to run for re-election be-
cause of the demands on their time, their families, their busi-
nesses or their professions .  Among them in recent years
have been state Reps.  Harry  Grimmer  (R-Mecklenburg),
David Diamont  (D-Surry ),  and Minority  Leader Johnathan
Rhyne  (R-Lincoln );  Sens. Bill Goldston  (D-Rockingham)
and Paul Smith  (R-Rowan).

'Over the years, the number of retirees serving in the
legislature has increased dramatically:

Year # of Retirees Year  #  of Retirees  Year #  of Retirees
1975 7 1983 18 1991 34
1977 8 1985 19 1993 32
1979 9 1987 21 1995 37
1981 19 1989 28

Source:  Article H .  A Guide to the 1995- 96 N.C .  Legisla-
ture,  N.C. Center for Public Policy Research,  Raleigh, N.C.,
p.221.

3 State ex.  rel. Wallace v. Bone,  304 N .C. 591 ,  286 S.E.
2d 79  (1982 ).  See also  The Advisory Budget Commission-
Not as Simple as ABC ,  N.C. Center for Public Policy Re-
search,  1980 ,  and see Jim Bryan, Ran Coble , and Lacy
Maddox,  Boards, Commissions, and Councils in the Execu-
tive Branch  of N.C . State Government,  N.C. Center for Pub-
lic Policy Research,  1985, p. 23.

4 See Thad Beyle 's article, "The Formal Powers of the
Governor in North Carolina:  Very Weak Compared to
Other States," pp. 267 .  If voters approve veto power for
the Governor in the November 1996 referendum, the
governor 's power will increase ,  but the general veto power
the governor would gain is weaker than the power accorded
by an item veto.

5 See Rich Jones, "State Legislatures,"  The Book of the
States 1994-95,  The Council of State Governments, 1994,
p. 99. Jones reports that 13 states, including North Caro-
lina, place no limits on session length; 31 states have a con-
stitutional limit;  and six states have a statutory or indirect
limit  (such as a cessation of legislative salaries or per diem
expense payments)  on the length of legislative sessions.
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Afr ican -
Am eri can Leg islato rs:

From Political Novelty to Political Force

BY MILTON C. JORDAN

This article examines the role ofAfrican American legislators in the N. C.

General Assembly and how their role has evolved since 1969, when then-

Rep. Henry Frye (D-Guilford) became the first black to be elected to the

legislature in the 20th century.

For two years, Alma Steele argued the

residents' perspective as an ex-officio
member of the Durham Housing
Authority's Board of Commissioners.

Afterwards, she had to sit silent and motionless
as the other commissioners voted. But in 1981,
all that changed. Rep. Kenneth Spaulding (D-
Durham) pushed a bill through the N.C. Gen-
eral Assembly that allowed public housing
residents to be full voting members of these
boards rather than just non-voting delegates.'
Spaulding was one of only four African-Ameri-
can lawmakers in the General Assembly that
year, but his legislation changed things for pub-
lic housing residents.

"That law confirmed what I had known all
the time," Mrs. Steele says. "My convictions
reflected in my votes were as important as my
opinions and suggestions. It surely made a dif-
ference." Those comments, say African-Ameri-
can legislators, summarize their role and their

Milton C. Jordan is a long- time  North Carolina journal-
ist and freelance writer. Heather Haugh,  an intern with
the N.C. Center for Public Policy Center, updated this ar-
ticle . She is completing her Masters in Public Administra-
tion at the  University of Georgia.

significance during the 27 years of this century
that African Americans have been elected to leg-
islative seats in the N.C. General Assembly.

"Black legislators must clearly understand
that we are up here to make a difference," ex-
plains Sen. William Martin (D-Guilford). "First,
we address the needs of our constituents in our
districts, then the needs of black people state-
wide, and the state as a whole. Our mission is
to make a difference."

But making a difference is no easy task when
you lack the numbers to carry the votes. So,
African-American legislators have used other tac-
tics to get things done. "When I went there,"
says Henry Frye, North Carolina's first African-
American legislator this century, "I knew I
wouldn't get very far with allegations. So I never
charged anyone with anything. I always spoke
of the problems we faced as third-party entities."

Frye, now an associate justice of the N.C.
Supreme Court, first served in the N.C. House
of Representatives in 1969. He was the only
African-American legislator until 1971, when
Joy J. Johnson, a firebrand Baptist minister from
Robeson County, joined Frye in the General
Assembly. "Joy could preach to our colleagues,
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and he would fire them up with his oratory, and
then I would sit and negotiate with them."

As time passed and the numbers of African-
American legislators increased to three in 1973,
then doubled to six in 1975 and 1977 (see Table
1), the strategies expanded further. "We were
still too few to carry much clout," says Frye, who
served in the House through 1980 and in the
state Senate in 1981 and 1982, "but we could
target more of our colleagues to work with. But
another important part of our strategy was to
take serious direction from the traditional black
community organizations."

 

 

 

Bringing About Change

African-American legislators have wrought
many changes during their time as state

lawmakers. Consider:

In 1969, Frye persuaded his colleagues to
approve a bill that put the state's literacy test
to a statewide referendum on constitutional
amendments to delete the requirements.'
Frye contended that the literacy test require-
ment unconstitutionally blocked African-
Americans from voting. The proposal to
change the law lost in the referendum, but
the courts later overturned such laws.3
That same session, Frye introduced legisla-
tion to prevent the enforceability of un-
conscionable clauses in business contracts.4
That was one of the first legislative efforts in
this state to expand economic development
opportunities for various groups, including
black businessmen. The measure failed in
1969, but passed two years later.
In 1976, African-American legislators saved
the law school at North Carolina Central
University in Durham from closure when
other legislators were grumbling about the
school. They were unhappy because the
school's graduates had a low passing rate on
the state bar exam, and because it was ex-
pensive for the state to support two public
university law schools-at NCCU and at
UNC-Chapel Hill. African-American legis-
lators engineered a $6.2 million appropria-
tion to improve and expand the law
school-more capital improvement money
in one lump sum than the law school had
received from the General Assembly in the
previous 39 years combined.'

  In 1981, Spaulding and a handful of other
African-American legislators fought for a re-
districting proposal-one that created  single-
member districts in areas where there were
a lot of black voters-that was subsequently
ordered by the courts.6 Anything less,
Spaulding argued, would have diluted Afri-
can-American voting strength and deprived
blacks of the representative of their choice.
As a result, in the 1984 elections, African
Americans quadrupled their numbers in the
General Assembly from four years earlier,
from four to a total of 16 (see Table 1).
Their numbers since have grown to 24 in the
1995-96 session.

u In 1987, African-American legislators fought
and won the legislative battle to have Dr.
Martin Luther King Jr.'s birthday become
a paid state holiday for state employees.7

o Also in 1987, these legislators helped rewrite
the way voters nominate Superior Court
judges, and created new judgeships that Af-
rican Americans would win.8 Superior Court
judges were elected statewide, even though
they were nominated from within judicial
districts, and African Americans felt that the
statewide election of such judges was the
chief reason that African -American lawyers
were not being elected to such positions. In
the 1988 elections, after the changes, the
number of African-American Superior Court
judges climbed from two to 10. In 1994,
for the first time, Superior Court judges were
elected by district. Since then, their num-
bers have grown to 35: Henry Frye is an
Associate Justice on the N.C. Supreme
Court; two African-American judges sit on
the N.C. Court of Appeals; 14 African
Americans are judges in Superior Court; and
18 African Americans are judges in District
Court.

  In 1989, African-American legislators spark-
ed the rewriting of the state's 74-year-old
runoff primary law.9 The old law required
candidates to win 50 percent plus one vote
in a primary with more than two contestants,
or face a runoff if the second-place finisher
called for one. Under the new law, a candi-
date needs to win only 40 percent of the vote
to win a party's nomination. African-Ameri-
can and some white legislators had argued
for years that the second primary law often
kept them out of office, but efforts at repeal
failed until blacks pushed the issue in the
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Table 1. African Americans in the N .C. Legislature in the 20th Century

Senate House Total Number  Percentage  of Total
Elected Total Legislators Who Served*

1900-1968 0 0 0 0% 0

1969 0 1 1 1% 1

1971 0 2 2 1% 3

1973 0 3 3 2% 3

1975 2 4 6 4% 6

1977 2 4 6 4% 10

1979 1 3 4 3% 6

1981 1 3 4 3% 4

1983 1 11 12 7% 12

1985 3 13 16 9% 16

1987 3 13 16 9% 16

1989 4 13 17 10% 19

1991 5 14 19 11% 19

1993 7 18 25 15% 28

1995 7 17 24 14% 24

* This number includes African-American legislators who were appointed to fill the unexpired  portions
of terms to which other  legislators  were first elected.

Sources:  Article II: A Guide to the 1995-96 N.C. Legislature,  N.C. Center for Public Policy Research;
and  North  Carolina Government  1585-1979, A Narrative  and Statistical  History.

1989 session. The second primary had cost
state Rep. H. M. "Mickey" Michaux (D-
Durham) the 2nd District Democratic nomi-
nation for Congress in 1982.

  The 1991-92 General Assembly voted in a
Special Session to redraw the state's congres-
sional districts according to the results of the
1990 census. Redrawing the 12 Congres-
sional districts resulted in two new black
majority districts, the 1st and 12th, provid-
ing greater opportunity for those districts to
elect an African-American representative.'0
African Americans Eva Clayton and Mel

Watt became the first to hold the 1st and
12th District seats respectively.

  African-American legislators, voting as a
bloc, helped ensure that legislation passed
during the 1995-96 session to help minor-
ity economic development programs, de-
spite the fiscally conservative environment in
the legislature. As a result of the 1994 elec-
tions, Republicans had control of the N.C.
House (68-52) for the first time this cen-
tury. According to Rep. Howard Hunter
(D-Northampton), chair of the Legislative
Black Caucus, the $3.8 million in economic
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development funding for minorities is de-
signed to support community development
projects in North Carolina's minority com-
munities." The Black Caucus also was able
to obtain $1.8 million in funding for ma-
turing community development corpora-
tions.'

  Also during the 1995 legislative session, Af-
rican-American legislators secured a total of
$18.8 million for the 1995-97 biennium for
capital construction at historically black col-
leges and universities.13

Calling the Shots, Setting  the Agenda

B ut the changes pioneered by African-American legislators extend beyond the
laws they have worked to pass. For example,
these legislators have rewritten many tradi-
tional leadership relationships in the black
community. While civil rights leaders continue
to carry clout, members of the Legislative Black
Caucus now more frequently call the shots, set
the agenda, and orchestrate the strategy of
change.

When  African- Amecan and

Republican  Interests  Coincide,
Does the Democratic  Party Lose?

AS NORTH CAROLINA CONTINUES to move from a one-party to a two-party state,

African-American legislators face important challenges. African-American legislators
must combine forces with both Democrats and Republicans-even though they do
not perceive Republican interests to be compatible with the interests of African
Americans in North Carolina-if they want their agenda to be successful in the pre-
vailing political climate.

In the past, African Americans and Republicans have collaborated successfully.
For example, in the early 1980s, an alliance of black legislators and Republicans led
the General Assembly to adopt single-member legislative districts where there were
concentrations of black voters.' In 1989, the groups teamed up again to pass leg-
islation that eliminated many runoff primaries.2 The changes helped both groups,
and Rep. H. M. "Mickey" Michaux (D-Durham) says he has no illusions about this
paradox. He states, "I'm convinced that Republicans voted for the party primary
bill because they feel if more black candidates get to general elections, Republicans
can win more legislative seats at our expense." Michaux feels blacks are caught be-
tween a rock and a hard place on such  issues.

One result of increased African-American representation in the General Assem-
bly may be the loss of indirect representation in the form of white Democratic leg-
islators-as allies to black Democratic  legislators  and advocates for African-American
constituencies. "The losses of the Democrats in the 1994 elections are tied to the
decision to create minority race districts. The effect was to strip nearby districts
of Democratic support," says Thad Beyle, a professor of political science at the
University of North Carolina at Chapel Hill.

Furthermore, some argue that civil rights groups may have ultimately harmed
their own cause by aligning themselves with Republicans and pushing for minority
districts. "Racial districting may have become a clarion call for the civil rights
movement, but it is also a cause celebre for the conservatives who cheer the will-

Jack Betts  is an associate  editor of  The Charlotte Observer.
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Traditionally, African-American leaders have
taken a family approach to dealing with impor-
tant issues. That is, critical discussions that
might reveal differences among key leaders have
been kept within the family and not bandied
about publicly. If issues couldn't be resolved,
the antagonists traditionally called a truce to pre-
vent those differences from erupting publicly.
But all that changed in 1987.

Rep. Michaux, dean of black legislators with
nine terms under his belt, introduced and
shepherded to passage a bill designed to obvi-

ate two suits against the state filed in federal
court. The suits were filed by the National As-
sociation for the Advancement of Colored
People (NAACP) with the assistance of a promi-
nent Republican Party leader, Allen Foster, the
GOP's 1984 nominee for Attorney General.
They charged that North Carolina's system of
electing Superior Court judges was unconstitu-
tional.14 Normally, Michaux would have ob-
served the keep-it-in-the-family rule even
though he disagreed with the NAACP suit, but
this time he went public and sponsored the leg-

ingness of blacks to separate."3 For some observers, the supreme irony is that af-
ter all the gains in knocking down segregation in education, in employment, in
housing, and in other arenas, the net effect of single-member districts is to re-seg-
regate the races-making some districts blacker and some districts whiter.

But those who fought for opportunities for blacks reject that notion. Charlotte
attorney and state Senator Leslie Winner says that while the changes may have hurt
the Democratic Party, that's a wound the party will have to bear. "In the end," she
told the Raleigh  News and Observer,  "my answer is that white Democrats are not
entitled to save their own necks at the expense of black representation, even if that
is the net effect."4

The alliance of blacks and Republicans may also be strengthened to the detriment
of the Democratic Party as African Americans increasingly join the Republican Party.
In the 1995 General Assembly, there are three African-American Republican leg-
islators, two in the House and one in the Senate. Although they are a minority
within a minority, black Republicans say they are attracted to the GOP for reasons
ranging from the practical to the ideological. They say they like the party's anti-
abortion platform, its emphasis on religion, and its get-tough approach to crime.
One of the party's greatest appeals, they say, is its promotion of independence and
individual responsibility.5 But, despite the increase in black Republican legislators,
the long-term implications of increased Republican legislative power may be the
elimination or reduction of programs that assist minorities. And that's an uneasy
alliance for many African Americans.

-Jack Betts

FOOTNOTES
1  The first redistricting plans following the 1980 census passed the legislature as Chapters 800 and

1130 of the 1981 Session Laws for House districts and Chapter 821 of the 1981 Session Laws for
Senate districts.

Z  Chapter 549 of the 1989 Session Laws,  now codified as N.C .  General Statutes  § 163-111.
3  Matthew Cooper , "Beware of Republicans Bearing Voting Rights Suits,"  The Washington Monthly,

(February 1987), p. 11.
* As quoted in Rob Christensen, "Ranks of urban,  white Democrats thinning in legislature,"  The

News  and Observer,  Raleigh, N.C. (April 16,  1989 ), p. 10A.
s Ben Stocking , "Ambivalent times  for GOP blacks,"The  News  and Observer,  Raleigh , N.C. (Aug.

1, 1995 ), pp. 1A and 9A.
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islation to defuse the suits and create new judge-
ships that would be filled by African-American
citizens. "My concern," Michaux says, "was that
you never know what a court will do. Frankly,
I feel more comfortable handling this  legisla-
tively where you can have better control over
what happens."

This new political thrust produced strange
political adversaries and alliances. The NAACP
found itself opposing Rep. Michaux's bill, and
Republicans found themselves quoting NAACP
state President Kelly Alexander Jr. of Charlotte
as they fought against Michaux and in favor of
the NAACP position.

The ouster of long-time member E.B.
Turner from the UNC Board of Governors that
same year and the appointment of former Rep.
Joy Johnson heralded a similar shift in tradition.
In the past, an African-American official could
expect to continue in a public position almost
indefinitely, regardless of that person's effective-
ness. But during 1987, several members of the
Legislative Black Caucus became disaffected with

Turner's performance, branded him ineffective,
and declared that Turner had to go. He went.
Turner was not renominated, and Johnson was
elected by the legislature to the same seat that
Turner had held.

Those changes give African-American leg-
islators new clout in the African-American com-
munity statewide. And these legislators and
their actions have helped change the way Afri-
can-American leaders are perceived. They have,
for example, established solid legislative repu-
tations. They have also helped undermine the
notion that blacks think and act in a monolithic
fashion. In addition to Michaux's willingness
to buck tradition, former state Rep. William
Freeman (D-Wake) voted independently when
he was a member. Freeman, elected from a
district where more than 70 percent of the eli-
gible voters are white, didn't always vote with
the Legislative Black Caucus. His record was
conservative: He voted to keep the death pen-
alty for children 17 or younger, to require pa-
rental consent for abortions (Michaux says the

Table 20 dean Americans in State Legislatures, 1995

Rank State
# of African-

American Legislators

Total #
of State

Legislators

% of African
Americans in
Legislatures

1 Alabama 35 140 25.0%

2 Mississippi 42 174 24.1%

3 Louisiana 30 144 20.8%

4 Maryland 35 188 18.6%

5 Georgia 42 236 17.8%

6 South Carolina 30 170 17.6%

7 North  Carolina 24 170 14.1%

8 Florida 20 160 12.5%

9 Illinois 22 177 12.4%

10 New York 26 211 12.3%

Sources.  Information on the number of African-American legislators nationwide was
obtained from The National Black Caucus of State Legislators, 444 N. Capitol St.
NW, Suite 622, Hall of the States, Washington DC 20001, (202) 624-5457, FAX
(202) 508-3826. For the total number of legislators in each state, see  The Book of the
States, Volume 30,  The Council of State Governments: Lexington, Kentucky (1994)
p. 113.
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Caucus did not vote to fight that bill), and to
deny workmen's compensation benefits for her-
nia victims.

In 1989, when the Caucus voted to boy-
cott the General Assembly's meeting at the
Market House in Fayetteville during the Bicen-
tennial Celebration of the U.S. Constitution,
the group left Reps. Luther Jeralds and C.R.
Edwards, both Democrats of Fayetteville, free
to attend, though only Edwards actually went.
The Caucus was upset because slaves once had
been sold at the Market House, and members
thought that the program planners had been
insensitive to African-American legislators to
schedule a meeting there. The boycott was
meant to express the Caucus' deep displeasure.
But Edwards attended and got the session to
approve a resolution honoring a former slave
who became a successful minister.15

An Eight -Item Agenda for African-
American Action

A
frican-American legislators have devel-
oped an eight-item agenda that they have

pursued in the N.C. General Assembly indi-
vidually and collectively, as members of the
Legislative Black Caucus. The Caucus is com-
prised of African-American legislators of both
political parties. The traditional eight-item
agenda has not changed much over the years
and includes the following  issues:

1) Preserving, protecting, and enhancing the
historically black campuses of the Univer-
sity of North Carolina system, which are
N.C. A&T State University in Greens-
boro, N.C. Central University in Durham,
Winston-Salem State University, Fayette-
ville State University, and Elizabeth City
State University;

2) Advocating for expanded opportunities in
economic development for minorities;

3) Seeking expanded programs and appro-
priations for human services;

4) Advocating stronger and more equitable
public education;

5) Fighting for broader recognition for Afri-
can-American accomplishments and con-
cerns;

6) Educating African-American voters;

Associate Justice Henry Frye in 1969 became
the first African-American legislator elected
to the N.C. General Assembly in the 20th
century.

7) Advocating for local initiatives and sup-
porting local bills; and

8) Acting as a preventive force in the Gen-
eral Assembly to fight legislation deemed
harmful to minority interests.

"Our presence, the savvy we've developed,
and the respect we've gained allow us to help
kill-often before it gets to the floor-certain
legislation that might prove detrimental to our
primary constituency," explains Rep. Pete
Cunningham (D-Mecklenburg). African-
American legislators say this agenda hasn't
changed much in 27 years, and they say it's not
likely to change very much any time soon.
"We will continue to do what we've done for
the past two decades," says Michaux. "We'll
chip away at each issue a little bit each session."
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The Influence of Speaker Dan Blue

As North Carolina's first African-AmericanSpeaker of the House, Dan Blue (D-Wake)
achieved a high profile not only for himself, but
for all African-American legislators in the Gen-
eral Assembly. Blue served as Speaker from
1991-94, and in the 1993-94 session, African-
American legislators held five committee chairs
and six subcommittee chairs in the House.

"The 1993 legislative session ... was the
most influential this century for African-Ameri-
can lawmakers. Historic numbers of black law-
makers-25 of the 170 legislators, the highest
number this century-occupied more positions
of power.... [T]heir higher numbers have
given them more freedom and clout to push a
broad agenda," wrote Greg Trevor in  The Char-
lotte Obserner.16  Such numbers are a far cry from
the early 1970s when African-American repre-
sentation still seemed a novelty. And, their pres-
ence has helped shape the legislative agenda,
resulting in greater attention to issues important
to African Americans in North Carolina.

Although Blue lost his speakership in 1995,
some important legislative gains occurred dur-
ing his tenure. In the 1993 session, for example,
issues he supported included raising standards
for child care, improving child protective ser-
vices, strengthening public education, and pro-
viding increased funding for low-wealth public
school districts.

The Decline  in African-American
Influence

The influence of African-American legisla-tors, however, has declined. Because of
the takeover of the 1995 House by a 68-52 Re-
publican margin after the 1994 elections, Rep.
Dan Blue lost his position as Speaker of the
House. With him went the Democratic chairs
of 11 House committees and subcommittees. In
the 1995-96 session, the only African American
chairing a House committee or subcommittee
was Rep. Frances Cummings (R-Robeson), chair
of the Education Subcommittee on Preschool,
Elementary, and Secondary Education.

"Even though we only lost one seat in the
November elections, blacks have less clout this
session than they had in 1993-94 because of the
Republican sweep," says Rep. H.M. Mickey
Michaux Jr. "In the environment that exists in

the House-blacks control 17 seats, Republicans
control 68 seats-we have found it very difficult
to garner the influence we once had, and losing
key leadership positions hasn't helped."

The Senate however is a different story.
Sen. Frank Ballance (D-Warren), Majority Whip
and chair of the Appropriations Subcommittee
on Justice and Public Safety, was probably the
most powerful African American in the 1995
legislature. A slim 26-24 Democratic majority
exists in the Senate, making African Americans
powerful as a group. If the six African-Ameri-
can Democratic senators choose to abstain,from
a vote, the Democrats could lose a critical bill.
Although this scenario never played out in ref-
erence to specific legislation during the 1995
session, Sen. Ballance recalls, "There were op-
portunities where the African-American Senators
could have jumped ship." But, a spirit of com-
promise influenced working relationships in the
Senate, where the six African -American Senators
were often reminded of their importance by their
colleagues. In 1995, in a survey of legislators,
lobbyists, and capital news correspondents, Sen.
Ballance was ranked 15th in effectiveness-the
highest ranking that session for an African
American.

Conclusion

A
frican-American legislators face many new
challenges. First, they must walk a much

narrower tightrope of change because many
strategies that traditionally aided African Ameri-
cans also might serve Republican interests. Of
the 56 African-American legislators who have
served between 1969 and 1996, all but three
have been Democrats, and African-American
legislators generally do not perceive Republican
interests as dovetailing with black interests. (See
"When African-American and Republican Inter-
ests Coincide, Does the Democratic Party
Lose?," pp. 212-213.)

Just as the South was once thought to be
exclusively controlled by the Democrats, African
Americans have predominantly voted Demo-
cratic and run for office as Democrats. How-
ever, the Republican Party's intention to effect
a permanent realignment in North Carolina is
evidenced by their recruitment of minority can-
didates. In the 1995-96 session of the General
Assembly, there are three African-American
Republican legislators-Sen. Henry McKoy
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Representative
H.M.
"Mickey"
Michaux

(R-Wake), Rep. Larry Linney (R-Buncombe),
and Rep. Frances Cummings (R-Robeson).
Rep. Cummings is the first female African-
American Republican ever to serve in the N.C.
General Assembly. Rep. Cummings ran in the
1994 election as a Democrat and then switched
parties. In the journal  Southern Exposure,  Ron
Nixon writes, " Across the South a small but
growing number of African Americans, left dis-
enfranchised and alienated by the Democrats,
are joining the Republican Party.... Today's
black Republicans express deeply conservative
values and ideas.""

The African-American community is also
developing new, young leaders. One measure
of this is the participation of young African
Americans in the North Carolina Institute of
Political Leadership. This leadership develop-
ment program selects potential leaders who are
interested in running for office, and teaches
them how to get elected and about issues fac-
ing the state. Since 1988, the Institute has
graduated 70 African Americans, ten of whom
now hold elected office. Two graduates, Rep-

resentatives Larry Linney (R-Buncombe) and
Frances Cummings (R-Robeson), serve in the
N.C. House, four are county commissioners,
two are members of city councils, one serves on
a local board of education, and one is a register
of deeds.'8 Continued participation in this
"School for Statesmen" will ensure new, young
leaders in the African-American community.

Despite the partisan shift of power during
the latter part of this century, African-American
legislators have become a political force of their
own. No one today perceives an African-
American legislator as a sort of lawmaking cu-
riosity. "That was pretty much the view when
I went to the General Assembly," says Frye.
"Many of my colleagues looked at me in awe.
They seemed to wonder how I got elected.
But I also gained much respect during my time
there."

From 1868 to 1900, 113 black legislators
were elected to the General Assembly, an aver-
age of more than 3.5 legislators each year over
the 32-year period. By contrast, between 1969
and 1989, only 30 African Americans were
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elected, an average of 1.5 new African-Ameri-
can legislators  every year, or just half the rate of
the previous 100 years.  But, since  1989, 21 Af-
rican Americans have been elected, an average
of 3.5 legislators a year over the last six years,
which is a rate comparable with the statistics
from the Reconstruction period of the last cen-
tury. These higher numbers in recent years have
given African-American legislators more freedom
and clout to push a broader agenda.

FOOTNOTES

' Chapter 864 of the Session Laws, now codified as N.C.
General Statutes  §157-5.

2 Chapter 327 of the 1969 Session Laws. The proposed
constitutional amendment to delete the literacy test for
voter registration was defeated in a statewide referendum
on Nov. 3, 1970 by a 355,347 to 279,132 vote-52 per-
cent against,  44 percent for the amendment.

3 Such literacy  tests  were prohibited in the 1965 Vot-
ing Rights  Act (42 U.S.C. 1973),  and several court cases
upheld that ban, most notably  Gaston County v. United
States,  395 U.S. 285, 89 S. Ct. 1270, 23 L.Ed.2d 309
(1969 ).  In North Carolina ,  a state law requiring literacy
tests  (N.C. General  Statutes  §  163-58 )  was finally repealed
during the 1985 legislature by Chapter 563 of the 1985
Session  Laws,  but it remains  in the N.C. Constitution in
Article 6, Section 4.

'House Bill 928 , " Unconscionable Contracts,"  failed
to move in  1969, but Frye backed  the same legislation in
the ensuing session and saw it adopted as Chapter 1055 of
the 1971 Session Laws, now codified as N.C. General Stat-
utes §25-2-302.

6 Chapter 983 of the 1975 Session Laws (Second Ses-
sion 1976).

6 Spaulding and others fought against legislative redis-
tricting plans preserving multi-member districts, which
passed the legislature as Chapters 800 and 1130 of the 1981
Session Laws for House districts and Chapter 821 of the
1981 Session Laws for Senate districts.  These redistricting
plans were successfully challenged under the federal Vot-
ing Rights Act in a landmark national case,  Gingles v.
Edmiston,  590 F. Supp. 345 (E.D.N.C. 1984), affirmed in
part, reversed in part ,  sub nom .,  Gingles v .  Thornburg,  418
U.S. 30, 106 S. Ct. 2752, 92 L.Ed.2d 25 (1986). Single-
member districts finally were adopted in the 1984 General
Assembly, in Chapters 4 and 5 of the 1983 Session Laws

DISCUSSION QUESTIONS

1) What are the advantages and disadvantages
of any minority group voting consistently
for one party, as African Americans tradi-
tionally have done with the Democratic
Party?

2) What are the sources of political leadership
in the African-American communities of
North Carolina?

3) What issues are likely to be added to the
agenda of the Legislative Black Caucus in
the future?

(Extra Session 1984 )  for Senate districts,  and in Chapter 1,
Chapter 6, and Chapter 7 of the 1983 Session Laws (Extra
Session 1984 )  for House Districts.

7Chapter 25 of the 1987 Session Laws, now codified
as N.C. General Statutes §103-4(a).

3 Chapter 509 of the 1987 Session Laws, now codified
as N.C.  General Statutes  §163-106.

9 Chapter 549 of the 1989 Session Laws, now codified
as N.C .  General Statutes  § 163-111 ;  see also Mark Lanier's
"The Runoff Primary: A Path to Victory,"  North Carolina
Insight  (June 1983), Vol. 6, No. 1, pp. 18-23.

16 North Carolina Legislation 1991 ,  ed. Joseph S. Ferrell.
Institute  of Government, University of North Carolina at
Chapel Hill, 1992, pp. 51-52.

"Chapter 507 of the 1995 Session Laws (House Bill
230, Part 25, Sec. 25.4.).

'Z Chapter 324 of the 1995 Session Laws (House Bill

229, Part 25, Sec. 25.13.).
"Chapter 507 of the 1995 Session Laws (HB 230, Sec.

26A(1). ).
'4 Haith v. Martin ,  618 F.  Supp.  410 (1986 );  see also

Alexander v. Martin,  86-0148-CIV-5, U.S. E.D.N.C.,
which was dismissed by agreement of the two parties, and
see also  N.C. v.  U.S.A.,  Civil Action 86-1490, District of
Columbia Circuit Court of Appeals, which was also dis-
missed by agreement.

15 House Resolution  14 of  the 1989 Session Laws.
16 Greg Trevor, "No longer  ̀sort of nonentities,' black

N.C. legislators wield power,"  The Charlotte Observer, Char-
lotte, N.C. (July 25, 1993), pp. Al and A12.

"Ron Nixon, "Plantation Politics,"  Southern Exposure,
Institute for Southern Studies, Durham, N.C. (Spring
1995), pp. 27-29.

"Information provided by the North Carolina Institute

of Political Leadership, located in Wrightsville Beach, N.C.
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Women in
the Legi slature :

A Force for the Future

BY BErrY MITCHELL GRAY

The increasing clout of women in the General Assembly has had an im-

pact on  everything from making  it a crime  for a husband to rape his wife

to increasing funding for domestic violence centers. Such successes are

partly due to the increasing number of women in the General Assembly.

Still, female lawmakers make up only 16.5 percent of the North Carolina

General Assembly and nearly 52 percent of the state's population. This

under-representation of women may limit the effectiveness of female leg-

islators, although numbers are only one of the factors that influence effec-

tiveness in the legislature.

ust before the start of the 1993 Gen-
eral Assembly, freshman Sen. Linda
Gunter (D-Wake) stopped at the secu-
rity booth in the legislative parking

ge to get the key to her office. When she
identified herself as a newly elected senator from
Wake County, the guard seemed skeptical. "You
don't look like  a legislator," he told her.

"You have this stereotype of what a senator
is," says Gunter, a 43-year-old teacher. "In my
generation, women were  secretaries, nurses, and
teachers."

Betty Mitchell Gray is  a legislative  reporter for  The Vir-
ginian -Pilot  of Norfolk, Va., and a former reporter for the
Washington Daily News.  In 1990, the  Washington Daily

News  won the Pulitzer  Prize for  Meritorious  Public Serv-
ice for a  series  of articles by Gray on contamination of the
town 's drinking water supply.

The story is a familiar one to former Rep.
Erin Kuczmarski (D-Wake). Kuczmarski was
one of several House members chosen to escort
Vice President Al Gore to the House floor when
he addressed a joint session of the General As-
sembly during the 1993 session. About an hour
later, Kuczmarski was barred by a Secret Service
agent from returning to her office. She too was
told she didn't look like a legislator.

But the look of the legislature is changing.
White males no longer represent the vast
majority of legislators, and the makeup of the
General Assembly seems to be moving closer to
that of the North Carolina population in terms
of race and gender.' The 1993 General
Assembly was, in fact, the most diverse in the
state's history, with a record 31 (18.2 percent)
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North
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first female
legislator.

women and 25 (14.7 percent) African Americans
serving out of 170 legislators.

Still, women represent a majority of the
North Carolina population at nearly 52 percent.'
At 16.5 percent of the General Assembly in
1995,  they are far from a majority,  but they  are
gaining ground .  In 1971, only two women
served  in the legislature. Does the number of

'. female lawmakers make a difference in terms of
the types of bills passed and dollars appropriated?
And what obstacles prevent an even faster in-
crease crease in the number of female legislators and
ascension to the top seats of power?

I A Steady  Increase in Numbers

T

he number of women in the North Caro-
lina General Assembly had been building

slowly since the early 1970s. (See Table 1, p.
220.) But the number of female office-seekers
may have gotten a boost from the televised con-
firmation hearing of U.S. Supreme Court Justice
Clarence Thomas before the U.S. Senate Judi-
ciary Committee in October 1991. The specter
of a committee of white males grilling witness

Table 2. Number and Percentage of Women in the North
Carol ina  General Assembly, by Chamber, 1971-1995

1971 1973 1975 1977 1979 1981

Senate

House

Total Number

Total Percent

0

2

2

1

1983

1

8

9

5

1985

2

13

15

9

1987 1989

4

19

23

14

1991

5

17

22

13

1993

3

19

22

14

1995

Senate 5 4 4 4 5 7 6

House 19 16 20 21 20 24 22

Total Number 24 20 24 25 25 31 28

Total Percent 14 12 14 15 15 18 17

Source : Article II,  the biennial guide to the legislature  published by the N.C. Center
for Public Policy Research,  1989-90 and 1995-96 editions.
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Anita Hill on her allegations of sexual harass-
ment by Thomas angered many women and
contributed to a record number of female con-
gressional candidates filing for office in 1992.

This phenomenon received heavy press
coverage on the news and opinion pages of
newspapers across the nation. But another
phenomenon got a great deal less media atten-
tion-the record number of women who filed
as candidates for state legislatures in 1992 and
their remarkable success rate.

Of the 2,373 female candidates for state
legislatures nationwide in 1992, 1,374, or
about 58 percent, won, while another 142 in-
cumbents whose terms did not expire retained
their seats.3 That brought the total for 1993
to 1,516, a 141 seat gain over 1992. (See
Table 2, p. 221.) North Carolina ranked 17th
nationwide in the number of female candidates
running for the legislature, with 51-tied with
Florida and Idaho. In North Carolina, 61 per-
cent of these candidates were successful.4

In 1995, 1,532 of the 7,424 state legisla-
tors in the United States are women (20.6 per-
cent), a fivefold increase in female representa-
tion since 1969.5 And 28 women currently serve
in the North Carolina General Assembly.

But the expanding ranks of women in the
General Assembly cannot be attributed to a
single television event such as the Clarence
Thomas hearings. The roots of female repre-
sentation run much deeper.

In 1921, the first female legislator, Bun-
combe County lawyer Lillian Exum Clement,
joined the N.C. General Assembly. Clement
defeated two men for the nomination in 1920-
the same year the 19th amendment to the U.S.
Constitution gave women the right to vote.6
From then through the 1960s, the number of
female legislators remained low, with fewer than
five women serving at any one time in the two
chambers combined. But since the early 1970s,
the number of women serving as lawmakers has
increased steadily-with the most dramatic in-
creases coming in the late 1970s and early
1990s.7

During the 1970s, women lost their bid to
get the General Assembly to ratify the Equal
Rights Amendment to the U.S. Constitution,
and some were frustrated by the effort. The
amendment, which would have put language in
the U.S. Constitution outlawing discrimination
on the basis of gender, was defeated three times

Table 2 .  Number of Female State
Legislators Serving Nationwide and

Percent of All Legislators ,  1969-1995

Year

Number of
Female State
Legislators

Percent of
of All State
Legislators

1969 301 4.0 %

1971 344 4.5

1973 424 5.6

1975 604 8.0

1977 688 9.1

1979 770 10.3

1981 908 12.1

1983 991 13.3

1985 1,103 14.8

1987 1,170 15.7

1989 1,270 17.0

1991 1,388 18.3

1992 1,375 18.4

1993 1,516 20.4

1995 1,532 20.6

Source:  Center for the American Woman and
Politics, Eagleton Institute of Politics, Rutgers
University, New Brunswick, N.J., 08901. Phone:
(908) 828-2210.

'in committee during the 1970s, and finally died
in committee in 1979. A "gentlemen' s agree-
ment" between 12 opponents and a proponent
of ERA prevented discussion or a vote on the
amendment in the 1981- 82 session, and it did
not resurface before the June 30, 1982, deadline
for ratification.8

The failure to ratify the Equal Rights
Amendment no doubt disappointed propo-
nents. Whether it encouraged more women to
run for the General Assembly is subject to de-
bate, but the number of female legislators did
rise over the course of a decade during which
the General Assembly repeatedly considered
and rejected the controversial amendment.

CHAPTER  2   Women in the Legislature 221



Nine women served in the General Assembly in
1973, when the ERA suffered its first lopsided
defeat. By 1975, when the amendment was
narrowly defeated in the House, there were 15
women serving. By 1977, when the legislation
actually cleared the House and died in the Sen-
ate, the ranks of female legislators had swollen
to 23 members, or 14 percent of the 170-
member General Assembly.

Until the 1992 increase, the number of fe-
male legislators fluctuated between 23 and 25
members-a large enough voting bloc to assure
at least some legislative successes. For example,
in the 1987-88 General Assembly, the 24 female
legislators unanimously supported a change in
the marital rape law to allow prosecution of hus-
bands living separately from their wives, though
at that point they lacked the political clout to
have the exemption from the rape laws removed
completely from state statutes.9 And in subse-
quent sessions, female legislators have banded
together to pass legislation requiring insurance
companies to pay for mammograms, which test
for breast cancer, and Pap smears, which can de-
tect cervical cancer.10

The increase in female legislators also has
had side effects-like the hiring of more female
lobbyists. "Noticeably, now with more women
elected, lobbying teams encompass many more
women," says Ann Duncan, former chair of the
Employment Security Commission and a former
Republican Representative from Forsyth
County. "I believe they feel the need to retain
female lobbyists not only to lobby female legisla-
tors more effectively-or to give the message
that, `We hire females on our team,' but to more
effectively communicate those issues labeled 'fe-
male issues' to male legislators."

A Growing Force in the Legislature

l
The influence of female legislators has

climbed to an all-time high. "Clearly,
there is no job out there that an elected official
can do that can't be done by women that are
currently serving in the legislature," said then-
House Speaker Dan Blue (D-Wake) in 1993.
"Women have come to full power, at least in the
House, and that's as it should be."

Women are forging alliances, promoting
their own  issues , and playing key roles both in
supporting and opposing legislation. Consider
these examples:

® When Gov. James B. Hunt Jr. unveiled his

plans for new education standards and school
accountability, he turned to two powerful fe-
male legislators for help in passing his
programs-Rep. Anne Barnes (D-Orange),
and Sen. Beverly Perdue (D-Craven), then-
chairs of the House and Senate education
committees."

• Two female Republicans-Reps. Connie
Wilson of Mecklenburg County and Cherie
Berry of Catawba-led opposition to Hunt's
"Smart Start" package of legislation for pre-
school children. A third female Republican,
Sen. Betsy Cochrane (R-Davie) worked qui-
etly in the Senate to rewrite the legislation
and meet some of the objections raised by
Republicans in the House .12

• And former Sen. Elaine Marshall (D-

Harnett), a lawyer specializing in domestic
cases, helped get a law repealing a marital
rape exemption through a reluctant Senate
judiciary committee. Until its repeal, the law
allowed a man to force sex on his wife with-
out her consent as long as he was living with
her at the time the incident occurred.
Former Rep. Bertha Holt (D-Alamance)
spearheaded the campaign to repeal the
marital rape exemption. But she got a key
assist from Marshall in the Senate. Marshall
swayed her fellow committee members by
inviting victims of spousal rape to testify be-
fore the committee.13

"The women  legislators  played a key role in
the passage  of not only the governor' s program
but in a variety of issues," says Jim Phillips,
Hunt' s legislative liaison . "Everywhere you
turned, on just about every issue, there were
women who wielded power on the issue. You
don't think about women  legislators  as women
legislators  anymore. They are just  good legisla-
tors who know their stuff."

New Players at the Table

Lt. Gov. Dennis Wicker, a former six-termHouse member who now presides over the
Senate, says female  legislators  have changed not
only the composition of the legislature, but the
issues that come to the table for discussion. "I
think we've seen a lot more debate on women's
issues and  children's  issues as  a result of more
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More important than sheer
numbers, legislative observers say,
is the quality - the ability,
intelligence ,  and energy-
not only  of veteran female
legislators  but of the influx of
first- term women.

women taking part in the process. The most
obvious and glaring example of that is the mari-
tal rape bill. I would venture to say that but for
the clout of women legislators, that bill would
never have been approved. Certainly 10 years
ago, it would never have been debated, much
less passed into law." Besides the spousal rape
bill, women lawmakers also played key roles in
passing legislation that banned demonstrations
in obstructing access to abortion clinics'14 af-
firmed a woman's right to breastfeed in public,"
increased appropriations for domestic violence
centers'16 implemented Hunt's early childhood
initiatives

'17 and strengthened the law against
child abuse.18 "Almost all of the things we did
will help women and will help children," says
Holt.

The 1995 General Assembly enacted sev-
eral laws dealing with issues important to
women, including bills that: authorize broader
penalties for "deadbeat dads" who refuse to pay
child support;19 require insurance companies to
cover hospital stays of at least 48 hours after
childbirth;20 give judges more options in trying
to prevent domestic violence;21 and make finan-
cial need instead of fault the primary criterion
for determining whether divorced spouses
qualify for alimony support.22

Holt says the current state of affairs is a far
cry from when she arrived in Raleigh for her first
term in 1975. Then, says Holt, the General As-
sembly was still under the control of "good of
boys," and women had to fight for recognition
to speak on the House floor. Today, she says,
younger male lawmakers are more open to
women's views and more supportive of issues
that traditionally have been considered women's
issues-like her bill repealing the marital rape
exemption.

North Carolina ranks 36th nationally in the
number of female legislators, sandwiched be-
tween North Dakota and Iowa.23 (See Table 3,
p. 224.) Washington ranks No. 1, with females
constituting 39.5 percent of its legislators. But
the fact that North Carolina elected 31 female
members in 1993 becomes more impressive
when one considers that in 1971, the North
Carolina General Assembly had only two fe-
male legislators, both serving in the House. By
1993, the Senate had seven women serving and
the House had 24.24 (See Table 1, p. 220.) In
1995, women lost only three seats in the
General Assembly.

And more important than sheer numbers,
legislative observers say, is the quality-the abil-
ity, intelligence, and energy-not only of vet-
eran female legislators but of the influx of
first-term women. "Being a woman or a man
shouldn't make a difference," says Perdue. "I
have never seen a door closed because I was a
woman." Power in the legislature is based
largely on seniority, Perdue says. "I'm able to
do what most good legislators can do after
eight years."

Gender Still Makes a Difference

Some observers say gender still makes a dif-ference in the General Assembly. "Basically,
the North Carolina General Assembly is, for the
most part, under the control of men," says Roslyn
Savitt, lobbyist for the N.C. chapters of the
National Organization for Women and the
National Association of Social Workers. "That's
not to say that there aren't people like Dan Blue
who are very strong on women' s issues. But the
final decision-making still is in the hands of men."

Peggy  Stamey, a Wake County Democrat
who served 10 years in the House before re-
signing in  July 1993 to accept an N.C. Parole
Commission appointment, agrees with that as-
sessment. "Believe me," Stamey says. "Men
still control the legislature. Things have im-
proved for women, but not nearly enough."

Since 1977, the N.C. Center for Public
Policy Research has published biennial effective-
ness rankings for legislators based on ratings by
their legislative colleagues, registered lobbyists,
and the capital press corps. Women consistently
have had trouble breaking into the top 10 per-
cent of either the Senate or the House. How-

-continued
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Table 3. Percentage of Women in State Legislatures and
Ranking Among the 50 States

State

Percent of
Female

Legislators

Ranking
Among the

50 States

Percent of
Female

Legislators

Ranking
Among the

50 States

Alabama 5.7% 49 3.6% 50

Alaska 21.7 21 23.3 20

Arizona 35.6 2 30.0 4*

Arkansas 9.6 46 12.6 42

California 23.3 18 20.8 26

Colorado 34.0 3 31.0 3

Connecticut 25.1 13 26.7 11

Delaware 14.5 38 21.0 25

Florida 17.5 31 19.4 30

Georgia 17.4 32 18.22 32

Hawaii 23.7 16 19.7 29

Idaho 30.5 7 27.6 10

Illinois 23.2 19 23.2 21

Indiana 19.3 27* 22.0 23

Iowa 14.7 37 18.00 35

Kansas 29.5 8 27.9 9

Kentucky 4.3 50 8.0 49

Louisiana 6.9 48 9.7 48

Maine 31.2 6 25.8 12

Maryland 23.4 17 28.7 8

Massachusetts 23.0 20 24.0 17*

Michigan 19.6 26 22.3 22

Minnesota 27.4 9 24.9 13

Mississippi 10.9 44 11.5 45

Missouri 19.3 29 19.8 28

Montana 19.3 27* 24.0 17*

Nebraska 20.4 23 24.5 14

Nevada 27.0 11 34.9 2

-continued
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Table  3 , continued

Percent of Ranking Percent of Ranking
Female Among the Female Among the

State  Legislators 50 States Legislators 50 States

New Hampshire 33.5 5 29.7 6

New Jersey 12.5 41 13.3 41

New Mexico 19.6 25 20.5 27

New York 16.1 35 18.01 34

North Carolina 18.2 30 16.5 36

North Dakota 16.3 34 15.0 37

Ohio 21.2 22 24.2 15*

Oklahoma 9.4 47 10.7 47

Oregon 26.7 12 28.9 7

Pennsylvania 9.9 45 11.9 44

Rhode Island 24.7 14 24.0 17*

South Carolina 12.9 40 12.4 43

South Dakota 20.0 24 18.1 33

Tennessee 12.1 42 13.6 40

Texas 16.0 36 18.23 31

Utah 13.5 39 14.4 39

Vermont 33.9 4 30.0 4*

Virginia 11.4 43 11.4 46

Washington 39.5 1 39.5 1

West Virginia 16.4 33 14.9 38

Wisconsin 27.3 10 24.2 15*

Wyoming 24.4 15 21.1 24

National  Avg. 20.4% National Avg. 20.6%

* Denotes a tie that affects ranking. States in which ties are due to rounding rather
than to exact percentages are ranked according to exact percentages.

Source:  Center for the American Woman and Politics,  Eagleton Institute  of Politics,
Rutgers University.
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ever, in the Center's rankings of the effective-
ness of the 1995 General Assembly, Sen.
Cochrane ranked 5th in the Senate, the highest
ranking ever for a woman or a Republican. Sen.
Perdue ranked 6th. And in the House, the high-
est ranking woman was Speaker Pro Tempore
Carolyn Russell (R-Wayne) at 8th.

Those numbers have changed dramatically
since the first effectiveness rankings were pub-
lished for the 1977 legislature. That year, Rep.
Patricia S. Hunt (D-Orange) was the highest-
ranked woman in the House at 12th. (Hunt
peaked at 10th in the 1979 rankings, and ulti-
mately was appointed a District Court judge by
then-Gov. Jim Hunt.) Sen. Katherine Sebo
(D-Guilford) was the only woman to be ranked
in the top half of the Senate for 1977, at 24th
of 50.

Women Get the Plum Appointments

Appointment to a committee chairmanshipis one route to effectiveness, particularly
appointment to head one of the four commit-
tees that spend and raise money. Men used to
head all of the General Assembly's money com-
mittees-the House and Senate appropriations
committees, which decide how to spend money,
and the finance committees of the two cham-
bers, which decide how revenue is raised.
Women increased their power in the 1995 ses-
sion when they were given the plum committee
chairs in both the N.C. House and Senate for
the first time.

Although in the 1993-94 session a record
31 women served in the legislature, women chair
some of the most powerful committees in the
1995-96 session. For example, Democrats se-
lected Sen. Perdue to co-chair the Senate Appro-
priations Committee, while Republicans chose
Rep. Theresa Esposito (R-Forsyth) to co-chair
the House Appropriations Committee. In addi-
tion, Rep. Wilson now co-chairs the House Fi-
nance Committee, through which all major tax
legislation passes. In the Center's survey, the
Appropriations and Finance Committees were
named the most powerful in each house. Over-
all, women chaired 15 committees and subcom-
mittees in the 1995-96 session. Women also
secured other important leadership posts. Rep.
Russell is the Speaker Pro Tempore of the
House, while Sen. Cochrane is Minority Leader
in the Senate.

Steve Tuttle, in N.C. Citizens for Business
and Industry's magazine,  North Carolina,
writes, "Behind every man in the 1995 General
Assembly, there is a woman he must address as
"Madam Chairman," or so it seems in this ses-
sion of the legislature where women are head-
ing up many of the most important committees.
... In some cases it's seniority that has pro-
pelled the women to the front ranks, in other
cases it's a result of the Republican takeover of
the House."25

Sen. Perdue says, "Women have more clout
this session than in 1993-94, but it is not just
because they are women. It's all about hard
work. With the tough policy issues and the in-
credible amount of fiscal responsibility facing
legislators, positions are awarded based on indi-
vidual accomplishments and commitment.
Women have to be as good as or better than
their counterparts."

What would it take to push more women
into positions of leadership in the General As-
sembly? More numbers would probably help,
although the state of Alaska is showing that
women don't have to have dominant numbers
to dominate. There, with 13 females among 60
legislators, women hold the offices of House
speaker, majority leader, minority leader, and
Senate Finance co-chairman.26

A Call for Equity

T
hirty-one women is just not enough out
of 170 legislators," said Anne Mackie,

former director of the Women's Agenda Pro-
gram for N.C. Equity, a Raleigh nonprofit ad-
vocating for women's issues, in 1993. "We need
equity."

Perdue adds, "Women represent 52 percent
of the population in the state. We certainly are
not 52 percent of the elected population in the
state."

The 61 percent success rate of women can-
didates for the legislature in 1992 shows
women  can  be elected to the legislature in
North Carolina  if  they run. But with 51 can-
didates for 170 seats, only so much headway
can be made. More women are running for
the legislature than ever before, but observers
say barriers remain.

Women who enter politics are "fighting the
traditional role of wife and mother," says Penny
Craver, former development director for the
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N.C. Institute for Political Leadership in
Wilmington, which teaches participants how to
wage successful political campaigns. The insti-
tute has graduated 238 would-be politicians
since it opened in 1988. Of these, 87, or 36.5
percent, are women.

Two institute alumnae are now serving in
the General Assembly: Rep. Frances Cummings
(R-Robeson) and Rep. Wilson. But Craver says
in politics, women have to walk a fine line be-
tween being perceived as too outspoken or too
timid, while men win points for being outspoken
and decisive.

Others point to a lack of self-confidence
among women, family pressures, difficulty in
raising money for campaigns, long absences

from home, and comparatively low legislative
salaries as reasons more women don't seek elec-
tion to the General Assembly. "Heaven knows,
balancing family and the General Assembly is not
that easy," says Marshall.

Adds Berry, "If you can't stand the heat,
stay in the kitchen, because it's not that easy."

Another problem women legislators have
to deal with is sexual harassment. In 1995,
Rep. Ken Miller (R-Alamance) was accused of
sexually harassing a 16-year-old page. After the
public accusation, many women who regularly
work at the General Assembly-legislators, lob-
byists, reporters, and aides-came forward with
stories of their own. According to a report in
The Charlotte Observer,  "The racy jokes, roving

WomeWs Issues ?  T4 and No

ARE THERE REALLY SUCH THINGS as  women's issues ? I put the question to 16

Democratic and Republican lawmakers. Of the dozen who responded, the consen-
sus was "not really."

Issues that were once considered important only to women-such as child
care-have become more relevant to male politicians in recent years. Even issues
like abortion, domestic violence, and problems associated with displaced homemak-
ers-once depicted solely as "women' s issues"-now also are being cast as human
rights and public health  issues.

Still, there's something paradoxical about the  responses  of female lawmakers to
this question. They say there are no women's issues, and then they go on to name
some . Most women could think of only one or two, but string them together and
you get a list of women's concerns, with few differences between the two parties.

That list includes domestic violence, pay equity, abortion, mandatory insurance
coverage for mammograms and pap smears, breast feeding in public, and child care
and other child advocacy  issues.

Several of the female lawmakers said they are the ones who promote and best
understand  these issues. In that limited sense, they are women' s issues. Still, they
say issues  that affect women generally affect everyone. "These are  people's issues,"
says Rep. Joni Bowie (R-Guilford).

Former Rep. Bertha Holt (D-Alamance) says elimination of the spousal defense
in rape  prosecutions during the 1993 session of the General Assembly was the clos-
est she could come to identifying  a woman's issue . As for domestic violence, she
says, "I think it's a family issue. I think it's a public health  issue. The chief reason
for women going to the emergency room is that they have been beaten."

"Women have been painted into a box," says Rep. Connie Wilson (R-
Mecklenburg). "Women's issues encompass the whole scheme of what we deal with
in Raleigh. All the issues are intertwined. I see all the  issues as women's issues."

-Betty Mitchell Gray
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hands and running commentary on women's
bodies would be grounds for sexual harassment
complaints in many workplaces-but they're  de
rigueur  in the committee rooms where the
state law is crafted."27

Sex  role  harassment is also common. Rep.
Joanne Bowie (R-Guilford), a public relations
executive with adult children, says when she first
arrived in Raleigh in 1989, she was told by an
older, male colleague, "You need to go home
and take care of your babies."

Those women who  do  take the plunge and
run for legislative office are finding that many
roads lead to Raleigh. Many, like Rep. Ruth
Easterling (D-Mecklenburg), Rep. Mary
McAllister (D-Cumberland), and Rep. Bowie
served in local government before seeking office.
Easterling, Charlotte's only female city council
member when she decided to run for the legisla-
ture in 1976, was blithe about her decision to
seek higher office. "I never thought about being
in politics," says Easterling. "I just sort of fell
into it. I realized that so much of what we do
depended on money and permission from Ra-
leigh. So, I decided I'd rather come down here
and give permission."

Bowie decided to run after more than a de-
cade of service in local government. She did so,
she says, "mainly because there were not enough
women in the General Assembly."

Others, like Wilson the Mecklenburg
County Republican, have worked their way up
the political ladder through party organizations.
Kuczmarski and Cummings demonstrate yet
another route to Raleigh. They gained lobby-
ing experience with professional associations
before running for the legislature-Cummings
with the North Carolina Association of Educa-
tors and Kuczmarski with the North Carolina
Chiropractic Association.

Cochrane believes female candidates have at
least one advantage over their male counterparts.
Where a male candidate might be dismissed as
just another politician, female candidates gen-
erally are perceived as issue-oriented and sincere,
Cochrane says. "The public perceives women
less negatively, and they are not smeared with
that brush that says politicians are bad."

Fundraising  Less  an Obstacle

0
ne barrier-fundraising-is apparently less
an obstacle for female candidates than it

once was. Female candidates say they are be-
coming more comfortable asking for money,
and, as the number of female candidates has
grown in recent years, various partisan and non-
partisan political action committees (PACs) have
organized to help these candidates.

In 1992, winning female candidates raised
more than males-an average of $17,975 com-
pared to $17,375 for winning male candidates.
The difference was wider in the Senate, where
successful female candidates raised $35,177 on
average, compared to $30,379 for winning
men.28 In the Senate, three of the top 10
money-raisers were women, while an unsuccess-
ful female candidate had the 10th highest fund-
raising total in the House.29

"I had no trouble raising money or getting
support," says Rep. Berry. Berry says women
have become more active in politics and promot-
ing women's issues, and that translates into more
dollars for candidates. "They're out there, and
they're active now," she says.

Rep. Wilson, a Charlotte banker, says her
business background has helped her raise money.
"I'm used to working with people and their
money," she says. "A lot of politicians-not just
women-are afraid to ask, but I'm not afraid to
ask."

In recent years, statewide political organi-
zations such as the Pine Needles Network, N.C.
NOW (National Organization for Women), the
Women's Political Caucus, and Women Elect
have become more active in contributing to fe-
male candidates. The Pine Needles Network,
for example, was founded in 1990 with the spe-
cific goal of helping elect women to the state
legislature. "Our sole function is to raise money
and give money away," says Jan Parker, the
network's 1992 treasurer and now a Hunt ad-
ministration official.

While many women's PACs contribute on
a non-partisan basis, the Pine Needles Network
contributes only to Democratic female candi-
dates who are waging tight races in the general
election, Parker says. In 1992, the PAC con-
tributed $10,500 to 21 female candidates for
state legislature.

Senate Minority Leader Cochrane says she
knows of no such group that exists strictly to
promote female Republican candidates. The
Federation of Republican Women's Clubs con-
tributes to female candidates, she says, but its
mission is broader than electing women to of-
fice. "The Republicans have looked for a strong
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Women's suffrage advocates rally for a  woman's right to  vote  in this 1920 photo.

candidate with the best potential to win," says
Cochrane. "If she happened to be a woman,
more power to her." Cochrane says Republi-
can women have gotten financial support from
women's groups and other advocacy groups op-
erating at the local level, although not as much
as Democrats.

Diversity Versus Effectiveness

I ncreased ability to raise money likely willincrease the number of female legislators.
That, in turn, would likely increase their clout in
the General Assembly. But numbers aren't the
only factor that determine effectiveness. Some
observers say the Women's Legislative Caucus
has not been as successful as it could have been
in promoting women's issues and advancing
women legislators into positions of leadership.

That's in part because of the diversity of the
group. In contrast to the 25-member Demo-
cratic Black Legislative Caucus, the women's
caucus is about one-third Republican. Blacks
have been successful in pushing members into
positions of leadership and in accomplishing leg-

islative goals because they have been able to
agree on a common agenda.3o

Consensus is much more difficult to achieve
with a bipartisan coalition. "We, as a women's
group, have more power in numbers, but the
women's caucus is divided," says Holt, former
caucus chairman. Holt says the group typically
selects one or two issues to back. One example
was a successful effort to win increased funding
for domestic violence centers. Another was fund-
ing for a displaced homemaker program.31
There was also the marital rape bill, which was
co-sponsored by all 31 female legislators in the
1993 session.

Still, the caucus has to choose its battles
carefully because there are many issues upon
which women in the legislature divide their sup-
port along partisan lines. An example is whether
to decrease appropriations for the state abortion
fund for poor women, which Democrats gener-
ally oppose and Republicans favor. "That we
can pull together on even one or two issues has
helped," Holt says.

Easterling says, "You can't lump all women
together. The coalitions change within women's
groups just like they do with men's groups."
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Support from the Executi ve Branch

Part of the success of female legislators canbe traced to the fact that Gov. Hunt's
1993 legislative agenda included issues that
have been described as "women's issues"-
those that are of particular concern to women.
For example, Hunt identified early childhood
intervention as a major objective of his
administration. This issue also was important
to many female legislators, although support
was not universal. Rep. Wilson stirred the
Christian right to oppose the package and was
accused by her House colleagues of spreading
misinformation.

Wilson views her role differently. "The bill
was being ramrodded through the legislature,"
says Wilson. "I felt the responsibility to inform
the people of North Carolina as to what was in
the bill and what was not in the bill." Wilson
says questions raised by her, Rep. Berry, and oth-
ers resulted in more than 200 lines of changes
in the legislation establishing a nonprofit corpo-
ration to develop 12 pilot day care programs for
young children. "Every issue that we brought
up was addressed," Wilson says. Blue later ap-
pointed one male Smart Start opponent, Rep.
Robin Hayes (R-Cabarrus), to the corporation's
governing board.

Cochrane, however, says that while Hunt's
legislative agenda may have benefited women in
the General Assembly, Republicans have the
longer track record for placing women in posi-
tions of leadership. Cochrane served as House
Minority Leader in the 1985 and 1987 sessions
before moving to the Senate in 1989, where she

Women may fz'nd that
the public sector

represents a quicker

path to power than
does the private sector,

where the proverbial

glass ceiling

is said to block their

rise through the
corporate ranks.

is now Minority Leader.
"Republicans elected me as
minority leader and gave me
the opportunity at leader-
ship, and that was the first
time a woman had been in
a leadership position in the
history of the General As-
sembly," she says.

Cochrane says former
Republican Gov. Jim Mar-
tin also was supportive of
women, appointing three
female cabinet members
and a number of division
heads and finishing out his
term with a female chief of
staff. "The Republicans are

seldom pictured as being supportive of women,
and that is not a fair  assessment," she says.

Role  Models Past and Present

The fact that both parties are electing femalelegislators  and that women are being
named to lofty executive branch positions means
more role models for a new generation seeking
public office and careers in public service.
Indeed, women may find that the public sector
represents a quicker path to power than does the
private sector, where the proverbial glass ceiling
is said to block their rise through the corporate
ranks.3z

Representative Lillian Exum Clement, the
state's first female legislator, clearly understood
that she was paving the way for future genera-
tions. "I want to blaze a trail for other wom-
en," Clement is reported to have said in 1923,
two years after taking office.33 "I know that
years from now there will be many other
women in politics."

Adds Cochrane, "Women have obstacles to
overcome in their own thinking. I didn't see
myself as a legislator. As women find out they
can get elected-that the network of support is
out there-they will be more encouraged to seek
elective office."

Many of the current class of female legis-
lators are finding that despite the difficult
hours, time away from family, and lack of free
time, they are enjoying life in politics. And
among these women, the state's voters may see
a future governor or member of the Council of
State.

"Chairing the money committees in the
General Assembly is definitely a political step-
ping stone," says Ran Coble, the N.C. Center's
Executive Director. "The next step up for
women could be the Speaker's Office and Presi-
dent Pro Tern of the Senate. Or, you may see
them choosing to pursue elected positions in the
executive branch-Lieutenant Governor and
Governor, for example. The first woman to step
into one of these positions is very likely to come
from this group of women legislators."

Cummings characterizes the female elector-
ate as a sleeping  giant that needs to wake up.
"Women don't realize that we are 50 percent
of the electorate, and we can win," she says.
"Women don't recognize the power that we
have."
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DISCUSSION QUESTIONS

1) Is it important for the proportion of women
serving in  the General Assembly to mirror
their proportion of the statewide population
(52 percent)? Why or why not?
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Tales from
the Latest R gs of the
Most Influential Lobbyists

BY MEBANE RASH WHITMAN

L obbyists have long maintained that

glad-handing, good jokes, and a hefty
stash of campaign contribution cash
are peripheral to winning one's way

with the General Assembly. The real key to ef-
fective lobbying, they say, is getting good infor-
mation into the hands of lawmakers. And the
proliferation of innovative ways of communicat-
ing is having its effect on the trade.

This and other trends in the lobbying pro-
fession are apparent from the rankings in  The 50
Most Influential Lobbyists in the 1993 North
Carolina General Assembly,  a report released by
the North Carolina Center for Public Policy Re-
search in August 1994. These trends include
an increase in the number of new faces using
high-tech gadgetry to work the halls of the Gen-
eral Assembly and the number of lobbyists form-
ing teams to win their way with legislators. Hot
public interest issues, like health care, also seem
to fuel higher rankings for some lobbyists.

Patricia Pleasants, a lobbyist representing
the National Federation of Independent Busi-
ness, marvels at the trend toward high-tech lob-
bying. In 1993, for example, a group of
business lobbyists hired a communications team
to coordinate grassroots support for the pro-
posed workers' compensation reform 'legisla-
tion.' Armed with a list of supporters for the
bill and a sophisticated telephone system, com-
munications firm employees would call people
on the list and confirm support. Then, with the

Mebane Rash Whitman is the Center's policy analyst.

touch of a button, the citizens' telephone lines
were directly linked to their legislators in Raleigh
so they could express support for the bill.

"All they had to do was punch one button
and the phone would automatically ring into
that legislator's office," says Pleasants. "It was
amazing." The ensuing barrage of calls to the
legislative office building burned up the tele-
phone lines. "The rumor was that one legisla-
tor got so many phone calls the phone broke,"
says Pleasants. "It's kind of a scary thought, that
ability."

Ellis Hankins, a veteran lobbyist, has his
own war stories. "I remember, during the 1990
session, that we got wind of a plan by the Sen-
ate appropriations leadership to cut the local re-
imbursements for the repealed inventory tax
significantly, the next day. Out went a `League
LegisFAX' to 200 pre-programmed city hall
numbers, and the next morning legislators'
phones rang off the hook. By noon, that plan
was dead, before the appropriations committees
even met. Senator Bill Goldston asked me how
in the world we got so many of our folks on the
phone so fast with accurate information. It was
music to my ears."

Welcome to the new age of lobbying.
Beepers, cellular telephones, and laptop com-
puters with modems are the essential tools of
the trade, and technology is being used to pro-
vide quick and easy access to grassroots efforts,
creating a powerful method of influencing leg-
islators. As Terry Martin, former capital corre-
spondent for the  Winston-Salem journal,

233



Laptop
computers,
flip phones,

and other
high-tech

devices are
quickening the

pace of
lobbying the
legislature.

noted, "[T]he leading lobbyists regularly make
use of such technology as facsimile machines,
computers, videocameras, and telephone banks
to ply their trade most effectively."2

Where does that leave Jane Doe, who has
a concern about some particular issue but
doesn't have access to a phone bank or a high-
powered lobbyist? At least one commentator
believes a well-timed call from a constituent
still packs a punch. "[L]egislators generally will
pay more attention to one ... genuinely con-
cerned constituent than five lobbyists trying to
win something for their clients," writes Danny
Lineberry of  The Herald-Sun  of Durham, N.C.3
The trouble is, notes Lineberry, "Not many
people call their legislators, unless it's about a
particularly hot issue. Lobbyists are in the Leg-
islative Building every day."

So how does one keep up with who's influ-
encing who? One way is through the Center's
lobbyist rankings. Lobbyists list their rankings
on resumes; clients use them to evaluate effec-
tiveness, to determine if a raise is merited, or to
decide which lobbyist to hire; citizens can use
them too.

As an editorial in the Greensboro  News &
Record  observes, "Just as voters, at election time,

need to know the candidates vying for the privi-
lege of representing them in the General Assem-
bly, so also do they need to know who it is who
has their elected officials' attention.... That's
why surveys such as this one, which ranks the
top 50 lobbyists, are useful."4 This is the sev-
enth time the Center has released its lobbyist
rankings. The latest edition is based on results
from a survey conducted during the fall of 1993
after adjournment of the regular session of the
General Assembly.

Old and New Faces

Zeb Alley, who represents 18 clients with
business and industry interests, received the

top ranking for the fourth time in a row.
Rounding out the top five spots were Allen
Adams, representing 15 clients including the
N.C. Retired Governmental Employees Associa-
tion and Arts Advocates; Roger Bone, legisla-
tive liaison for the Department of Community
Colleges and also representing 10 clients; Sam
Johnson, representing 14 clients including IBM;
and Bill Holman, representing the Sierra Club
and other environmental groups. Although
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there was little movement among the top five
spots, 30 percent of the 50 lobbyists ranked as
most influential never had been ranked before.

The influx of newcomers and the shifts
within the rankings make it apparent that a new
generation of lobbyists is garnering the skills
necessary to someday replace "the old guard."
Fifteen of the 50 top lobbyists this legislative ses-
sion have not been ranked previously among the
most influential. Jim Phillips Jr. (11th), Gover-
nor Hunt's former legislative liaison, is the high-
est-ranked newcomer. Other newcomers to the
rankings include: John McMillan (18th), rep-
resenting 14 clients; D.G. Martin Jr. (20th), leg-
islative liaison for the UNC system; Harry
Kaplan (21st), representing the Kaiser Founda-
tion Health Plan of N.C.; Gene Upchurch
(22nd), representing Southern Bell; John
Niblock (23rd), representing the N.C. Child
Advocacy Institute; Phil Kirk (26th), represent-
ing N.C. Citizens for Business and Industry; and
Mike Carpenter (29th), representing the N.C.
Home Builders Association.

Carpenter attributes the success of fellow
newcomers to their "ability to take care of busi-
ness in committee, winning their battles there
instead of on the floor." Ran Coble, the
Center's executive director, notes, "The com-
mittee system is the key part of the lawmaking
process. The floor is for show, and the com-
mittees are for go. Influential lobbyists learn
the committee system and use it to their
client's advantage."

Richard Bostic, one of the General As-
sembly's fiscal research analysts, agrees. "Over
the past two or three years, lobbyists have been
very active in the appropriations committee pro-
cess. In the transportation committee, for ex-
ample, lobbyists attend the daily meetings dur-
ing the session. And lobbyists who are employed
year-round work to influence study committees
in the interim. On the Transportation Oversight
Committee, for example, lobbyists tried to in-
fluence the agenda and shape the recommenda-
tions made on some issues, such as overweight
trucks."

Lobbying in Teams

Many of the traditional lobbying power-
houses in the legislature increased their

clout by sending teams of lobbyists to Raleigh
during the 1993 session. Six organizations and

corporations-the American Petroleum Insti-
tute, Southern Bell, Carolina Power & Light
Company, Citizens for Property Rights, the
N.C. Retail Merchants Association, and the N.C.
Association of County Commissioners-each
were represented by three lobbyists ranked
among the 50 most influential lobbyists. The
American Petroleum Institute retained the three
who collectively rank the highest, with Zeb Alley
(1st), Marvin Musselwhite (8th), and Lawrence
Bewley (16th) heading their lobbying team.

Ten other organizations and corporations-
the Alliance of American Insurers, American In-
surance Association, Amusement Machine
Association, Blue Cross and Blue Shield of N.C.,
N.C. Citizens for Business and Industry, North
Carolina Association of Educators, ElectriCities
of N.C., N.C. Hospital Association, Kaiser
Foundation Health Plan, and Microelectronics
Center of N.C.-each were represented by two
lobbyists ranked among the most influential.

Because power in the legislature is not as
concentrated as it used to be, lobbyists have to
lobby an increasing number of legislators if they
want to be effective. This dispersion of power
has increased team lobbying. Team lobbyists
divide their responsibilities in numerous ways,
says Coble, including "I'll take the House, you
take the Senate," "I'll take the Republicans, you
take the Democrats," and "I'll take this bill, you
take that bill." Coalitions of lobbyists capital-
ize on the age-old adage that there is strength
in numbers.

For example, Roger Bone subcontracts
some of his work out to other lobbyists-one
who specializes in legal issues, another who has
contacts with Republicans, and another who
works with African-American legislators. Farm-
ing work out in this manner allows Bone to take
advantage of the different lobbyists' contacts.

-continued

Because power in the legislature
is not as concentrated as it used
to be,  lobbyists  have to lobby an
increasing  number of legislators

if they  want to be effective. This

dispersion  of power has  increased
team lobbying.
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Table to The 15 Most Influential Lobbyists in the 1993 General Assembly

previous  rankings  where applicable former

Lobbyist and Clients 1993 1991 1989 1987 1985 1983 1981 legislator lawyer

Zebulon D . Alley of the Raleigh law firm Zebulon 1 1 1 1 4 3 5 yes yes
D. Alley, PA, representing 18 clients with business/
industry interests including the American Petroleum
Institute, Amusement Machine Association, NC Bank-
ers Association, Carolina Power & Light Company,
Citizens for Property Rights, Duke Power Company,
Kaiser Foundation Health Plan of NC, Microelectron-
ics Center of NC, Public Service Company of NC,
Southern Bell, R.J. Reynolds Tobacco Company, and
the NC Vending Association.

J. Allen Adams of the Raleigh office of the law firm 2 2 3 3 3 n/a n/a yes yes
Parker, Poe, Adams & Bernstein, representing 15 cli-
ents with business/industry, arts, and health care in-
terests including Arts Advocates of NC, NC Citizens
for Community Action, Digital Equipment Corpora-
tion, NC Head Start Association, Maxicare North
Carolina, and the NC Retired Governmental Employ-
ees Association.

Roger W . Bone  of the Raleigh lobbying firm Bone 3 4 10 14 n/a n/a n/a yes no
& Associates, representing 10 clients with business/
industry, health care, and education interests includ-
ing Blue Cross and Blue Shield of NC, Chem-Nuclear
Systems, NC Association of Long Term Care Facili-
ties, NC Firemen's Association, NC Pork Producers
Association, and the Tobacco Institute. Also repre-
senting the Department of Community Colleges as a

legislative liaison.

Samuel H. Johnson of the Raleigh law firm Johnson, 4 3 2 2 1 2 2 yes yes
Gamble, Mercer, Hearn & Vinegar, representing 14
clients with business/industry interests including Auto
Insurance Agents of NC, Automobile Dealers Asso-
ciation of NC, NC Association of Certified Public Ac-

countants, IBM Corporation, and NC Associated
Industries.

William E .  Holman  representing the NC Chapter of 5 5 5 5 6 10(tie) n/a no no
the American Planning Association, Conservation
Council of NC, NC Coalition for Public Transporta-
tion, NC Public Transportation Association, and the

NC Chapter of the Sierra Club.
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Table  1. continued

Lobbyist and Clients

S. Ellis Hankins then  representing the NC League
of Municipalities, now with the Raleigh office of the
law firm McNair & Sanford.

previous rankings where applicable former
1993 1991 1989 1987 1985 1983 1981 legislator lawyer

6 13 29 n/a n/a n/a n/a no yes

William C .  Rustin Jr.  then representing  the NC Re- 7 6  4 6 8 n/a n/a no no
tail Merchants Association.

Marvin D .  Musselwhite  Jr. of the Raleigh office of
the law firm Poyner & Spruill, representing 19 clients
with business/industry and health care  interests in-
cluding the American Petroleum Institute, Browning-
Ferris Industries of the South Atlantic, ElectriCities
of NC, Hertz Corporation, Martin Marietta Aggre-
gates, NC Obstetrical & Gynecological Society,
PepsiCo. Inc., the Smokeless Tobacco Council, and
the NC Association of Textile Services.

8 9 30 n/ a n/a n/a n/a yes yes

William A. Fully representing the NC Hospital 9 15 15(tie) 30 n/a n/a n/a no yes
Association.

Jay M.  Robinson  then representing the University of 10 8 11 10 n/a n/a n/a no no
North Carolina system as a legislative liaison.

Jim W. Phillips Jr. representing the Office of the 11 n/a n/a n/a n/a n/a n/a no yes
Governor as legislative liaison.

C. Ronald Aycock representing the NC Association 12 11 14 9 17 15 n/a no yes
of County Commissioners.

John T.  Bode  of the Raleigh law firm Bode, Call & 13 10 9 18 n/a n/a n/a no yes
Green, representing 11 clients with health care and
business/industry interests including Bellsouth Tele-
communications, Bowman Gray School of Medicine,
Carolina Power & Light Company, Managed Health
Services, Inc., NC Hospital Association, and NC
Radiologists.

Janis L. Ramquist  representing  nine clients  with 14 17(tie) n/a n/a n/a n/a n/a no no
health care, education, and business interests includ-
ing the Association of American Publishers, Learning
Disabilities Association of NC, NC Association of
Nurse Anesthetists, and NC State Optometric Society.

Pam C . Silberman  then representing the NC Legal 15 35(tie) 37 n/a n/a n/a n/a no yes
Services Resource Center, NC Primary Health Care
Association, and the NC Health Access Coalition.
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Hot Issues , Hot Lobbyists

Each legislative session, some issue movesto the front burner of public attention, and
lobbyists working on that issue tend to move up
in the rankings. In 1993, the hot issue was
health care, and many lobbyists representing cli-
ents with interests in health care ranked among
the most influential. They include: Zeb Alley
(1st) and Harry Kaplan (21st), representing Kai-
ser Foundation Health Plan; Allen Adams (2nd),
representing Maxicare North Carolina; Roger
Bone (3rd) and Brad Adcock (44th), represent-
ing Blue Cross and Blue Shield of N.C.; Marvin
Musselwhite (8th), representing the N.C. Ob-
stetrical and Gynecological Society; Bill Pully
(9th) and John Bode (13th), representing the
N.C. Hospital Association; and Janis Ramquist
(14th), representing the N.C. State Optometric
Society.

The high rankings of health care lobbyists
were "no surprise given their big hand last year
in writing-and watering down-legislation to
overhaul what is a $20 billion-a-year industry in
North Carolina," writes Foon Rhee, capital cor-
respondent for  The Charlotte Observer.  "In the
frenzy before state legislators adjourned, it was
mainly lobbyists who cobbled together a health
care bill approved at the last minute. They had
copies of it before many lawmakers, and knew
far more about it."5

The lobbyist who gained the most ground
in the latest rankings, Pam Silberman, repre-
sented consumers in health care issues.
Silberman, who has been a registered lobbyist
since 1983, moved up from a tie for 35th in
1991-92 to 15th this year. From 1983
through July 1992, she lobbied exclusively for
N.C. Legal Services Resource Center, repre-
senting low income families on health and pub-
lic benefits issues. But, since the 1993 session,
Silberman has lobbied extensively for compre-
hensive health care reform.

The N.C. Health Access Coalition, which
she founded, is composed of 149 advocacy
groups representing children, seniors, minori-
ties, people with disabilities, labor, grassroots,
and religious organizations. "The interest in
health care reform expressed by citizens in
the 1992 elections put health care on the legis-
lative agenda," Coble says. "That, plus
Silberman's individual skills, helped boost her
influence."

Contract Lobbyists

The other lobbyist who jumped substantiallyin the rankings was Lawrence Bewley, who
moved up from 30th in 1991-92 to 16th in the
current rankings. Bewley is a contract lobbyistb
representing 12 clients with business and indus-
try interests, including American Express, R.J.
Reynolds Tobacco, and Citizens for Property
Rights. From 1978 to 1992, as senior director
of the state government relations department at
R.J. Reynolds, Bewley's major responsibility was
the promotion and passage of a wide range of
legislative initiatives by coordinating trade asso-
ciation and company resources. He is now presi-
dent of his lobbying firm, Lawrence Bewley &
Associates of Raleigh, which specializes in gov-
ernment relations and corporate affairs.

Ellis Hankins, ranked sixth this year, has also
assumed the role of contract lobbyist. Hankins
was the lead lobbyist for the League of Munici-
palities until February 1994. He is now with
the law firm McNair & Sanford in Raleigh, rep-
resenting seven clients including Unisys Corpo-
ration, Phillips Petroleum, Lederle-Praxis
Biologicals, Advantage Capital, Inc., as well as
Brunswick, Sampson, and Richmond Counties.

"Lobbying for different clients, as a contract
lobbyist or as part of a team, may lead to con-
flicts of interest in the future," says Coble. "Cli-
ents may begin to request that their lobbyists
sign exclusivity agreements to ward off poten-
tial problems." Currently, 31 of the 50 top lob-
byists-or 62 percent-represent a single client,
corporation, or interest.

Clients with Clout

1
The Center notes that some lobbyists may

benefit from the stature of their clients.
For instance, there have been different individu-
als working as legislative liaisons for the
Governor's Office and the UNC system in re-
cent legislative sessions, yet each has consistently
ranked highly. "This suggests a combination of
the talent of the lobbyist and the clout of the
client," says Coble. Jim Phillips Jr., former leg-
islative liaison for Governor Jim Hunt, debuts
at 11th this year. Ward Purrington, Governor
Jim Martin's legislative liaison, ranked 32nd (of
the 40 lobbyists ranked that year) in the 1989-
90 rankings and Zeb Alley made his debut at
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fifth place as Governor Hunt's legislative liaison
in the 1981-82 rankings.

During the 1993 session, the UNC system's
legislative liaison, Jay M. Robinson, helped se-
cure a statewide bond issue of $310 million in
capital projects for 16 campuses. Robinson
ranked 10th this year. D.G. Martin, Robinson's
successor and a lawyer as well as a former Demo-
cratic nominee for Congress, debuts at 20th in
the 1993-94 rankings. Their predecessor, R.D.
McMillan, also consistently ranked among the
most influential lobbyists.

Public Interest Lobbyists

F  ve public interest lobbyists' appear in this
year's rankings: Bill Holman (5th), Pam

Silberman (15th), Roslyn Savitt (17th), John
Niblock (23rd), and Jo Ann Norris (30th).
Niblock, who represents the N.C. Child Advo-
cacy Institute, is the newcomer in this group.
Governor Hunt proposed an early childhood
development initiative called Smart Start in
1993, and Niblock's nonprofit institute sup-
ported Hunt's proposal. In 1993, Niblock also
lobbied for the strengthening of child abuse laws
and an improvement in child/staff ratios at child
care centers.

Despite the appearance of several public in-
terest lobbyists in the rankings, Lineberry, the
capital correspondent for  The Herald-Sun,  is
concerned that corporate lobbyists far outnum-
ber public interest lobbyists. "Obviously, busi-
ness and industry lobbyists would work
overtime to grease the skids for passage of a
corporate tax cut, because millions could be at
stake for their clients. Who would roam the
halls of the Legislative Building, trying to shift
a little more of the benefits of a tax cut to in-
dividuals and families? Who would argue that
a cut in the sales tax-particularly the sales tax
on food-might provide a more direct benefit
to the state' s citizens  than a break for business?
Not many lobbyists, that's for sure."8

Other Trends

  Several lobbyists ranked among those
most influential in the 1993 session this
time  will not return in 1995,  opening up
the rankings for even more changes two
years from now. Jay Robinson of the
UNC System has retired; and Pam
Silberman left the N.C. Health Access
Coalition.

  Janis Ramquist, who represents clients
with health care, education, and business
interests, is the  highest ranked woman  this
year at 14th. Overall, women captured
11 of the 50 spots, or 22 percent. In the
1991-92 rankings, nine of the 37 (24 per-
cent) lobbyists ranked were women.

  And, 21 of 50 ranked lobbyists (or 42 per-
cent) are  lawyers,  but only nine of 50 (18
percent) are  former legislators.  Sixteen of
the 37 lobbyists (43 percent) ranked in
1991-92 were lawyers, and ten were
former legislators (27 percent).

During the 1993 session, 493 lobbyists
were registered with the Secretary of State, rep-
resenting 548 different companies or organiza-
tions. The Secretary of State says there are
1,141 lobbyists registered, but this figure
counts the same lobbyist 10 times if she or he
has 10 different clients. The Center's calcula-
tions count each lobbyist only once. There
were also 205 legislative liaisons representing
25 different state government agencies and li-
censing boards.
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FOOTNOTES

1 Senate Bill 906 proposed to rewrite substantially the
workers' compensation laws of North Carolina. At the end
of the 1993 session, the bill had passed the Senate but was
pending in the House. The bill later passed the House and
was ratified on July 5, 1994. The act is known as "The
Workers' Compensation Reform Act of 1994" and is codi-
fied in Chapter 97 of the North Carolina General Statutes.

'Terry Martin, "Medical Industry Lobbyists Rank
High,"  Winston-Salem Journal,  Winston-Salem, N.C., Aug.
31, 1994, p. 17.

3 Danny Lineberry, "Voice of the People Isn't Very
Loud in 1994,"  The Herald-Sun,  Durham, N.C., Sept. 4,
1994, p. A16.

* "Lobbyists Have Punch in the Halls of State,"  News
&Record,  Greensboro, N.C., Sept. 4, 1994, p. F2.

'Foon Rhee, "Medical Lobbyists Top List,"  The Char-
lotte Observer,  Charlotte, N.C., Aug. 31, 1994, p. C1.

6 Contract lobbyists are those who represent multiple
clients on a contract basis.

7A public interest lobbyist is defined as someone who
seeks a collective good, the achievement of which will not
selectively and materially benefit the membership of the or-
ganization. This definition excludes groups which engage
in some public interest lobbying but have as their primary
purpose the benefit and protection of their membership.

8 Lineberry, see note 3 above.
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The General
Assembly of the 21st

Century

BY PA UL T. O'CONNOR

North Carolina Constitution , Article  II, Section  1.  Legislative power.
The legislative power of the State shall be vested in the General Assembly,
which shall  consist  of a Senate and a House of Representatives.

What will the legislature look like in 10 years?  For one, computers and

other high-tech equipment will play a larger role. The legislature of the

future  also is likely to have a much  different  demographic make-up. It

may have more women and fewer men .  It probably will have more mi-

norities and retirees,  but fewer lawyers and business people.  There also is

likely to be a larger legislative staff and expanded cable television cover-

age of the General Assembly, but perhaps fewer newspaper correspondents

following the legislature.

magine it's a spring weekend in the year
2001. Rep. Ann Smith is writing a pro-
posal to present to a House appropria-
tions subcommittee the following week.

Smith plans to recommend doubling the fund-
ing for the state's adult day-care program. But
the subcommittee's chairs support only a 10-
percent increase.

Somehow, Smith must find nine votes for
her proposal-about twice the number she has
now. So, using the state-loaned personal com-
puter that she's installed in the upstairs bed-
room of her house, Smith calls up the names of

Paul O'Connor is  a columnist  for the Capitol Press Asso-
ciation . He has covered the General Assembly since 1979.

every subcommittee member. She then begins
research aimed at identifying those members
most sympathetic to her proposal and perhaps
most vulnerable to senior citizen voters.

Welcome to the General Assembly of the
21st Century!

Between January and May 1992, several
dozen legislators, lobbyists, and other legisla-
tive observers were asked in interviews the same
question: What will the General Assembly look
like in 10 years? They predicted 'sweeping
changes in the legislature's racial, gender, and
political make-up. But their least speculative
forecast, perhaps, may be the assembly's
increasing reliance on new technology-
particularly computers.
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Increased  Use of Computers and
Databases

The hypothetical legislator, Rep. Smith, islinked by telephone from her home com-
puter to the main legislative network in Raleigh.
Her administrative assistant communicates di-
rectly with her using a computer in Smith's
office in the Legislative Building. Helping the
aide is a budget analyst from the legislative staff,
now divided into separate House and Senate
contingents.

Using the computer, Smith scans the vot-
ing records of each subcommittee member go-
ing back to the 1993 legislative session, when
the General Assembly first computerized floor
votes. She asks for the members' votes on a list
of key issues related to aging and child day care.

Next, she calls up a state database first used
for the 1991 redistricting but kept current with
fresh data over the past 10 years. The file cata-
logues every road, stream, and neighborhood in
the state. It's also blended with state files on
voting records and U.S. Census files on demo-
graphics. With a few keystrokes, Smith pulls up
other state databases showing Medicare/Med-
icaid usage and tax records showing senior-citi-
zen income and the number of families claiming
senior citizens as dependents. To her computer,
she also adds the state's files on local unemploy-
ment rates and jobless workers who are seeking
human service positions.

Finally, she tells the computer to mix all the
databases and compile profiles of the 16 sub-
committee members' districts. Smith is now
ready to start politicking. Using the computer
data, she has compiled a profile of the need for
adult day care and the impact her proposal
would have in each district-for both the com-
ing biennium and decade. That's because the
Assembly now requires legislators to project
long-range goals and costs when they propose
new spending. Smith then selects a few key facts
for each district and faxes them to the desk-top
computers in the homes of the other subcom-
mittee members.

When Smith buttonholes the subcommit-
tee members on Monday, she won't appeal to
their sense of compassion for the aged or the
families of senior citizens who need someone to
care for their parents and grandparents while
they work. Instead, flashing her research find-
ings for each district, she'll talk about votes
back home and the potential for state jobs in

those day-care centers.' She'll also threaten
to talk about the needs of individual districts at
the subcommittee meeting-in front of cam-
eras of the statewide cable television network
that airs live, gavel-to-gavel coverage of the
legislature.2

Don't get caught up in the futuristic-
sounding technology, however. Much of what
Rep. Smith does in 2001 already can be done.
"I don't see any problem with your scenario,"
says M. Glenn Newkirk, former chief of the
legislature's Automated Systems Division.

The technology to do such research exists
now, and legislation recently adopted or under
consideration almost guarantees that lawmakers
will be able to use that technology during the
coming decade. For example, the Legislative
Services Commission voted on March 26, 1992
to replace the voting systems in both houses of
the Assembly. The Legislative Services
Commission's plan will allow floor votes to be
captured by the Assembly's computer network
and stored in databases that will be open to the
public. Other proposals before the commission
would supply legislators with individual per-
sonal computers and let them use the state
computer network from outside the govern-
ment complex.

Thad Beyle, a professor of political science
at the University of North Carolina at Chapel
Hill, predicts that in the age of computers, those
who control the new technology will have a new
source of power. That is particularly true for
House and Senate leaders, because they can uti-
lize staff members who know  how  to use the
technology. But some observers note that leg-
islatures, in general, have been slow to take ad-
vantage of computer technology. That has
shifted the balance of power in some states
where the executive and judicial branches have
more readily made use of computers.

"Legislators are losing out because they are
not paying enough attention to the possibilities
in information technology," Rick Krueger,
speaker pro tem of the Minnesota House of Rep-
resentatives, writes in the journal,  State Legisla-
tures.  "But despite the pervasive manner in
which [computers] are changing the world, in-
formation technologies don't seem to interest
legislators beyond certain narrow applications.
High-tech information systems have caught the
attention of the other branches of government
and of decision makers in the business world
who use them to great advantage."3
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Changes in the Demographics of the
Legislature

I f the technology is a sure thing, the least cer-
tain aspect of the scenario is Rep. Smith-a

dedicated, tenacious, technologically literate leg-
islator who has a vision and is ready to pursue
it. As Joe Mavretic, who served in the House
from 1980 to 1994, puts it: "The assumption is
that they will use the information and technol-
ogy. They may have more information available,
but whether or not legislators, on average, are
going to make use of it is another issue. You
could make the case that the more information
legislators have, the less they use-that they turn
instead to staff and special interest groups and
say, `Tell me what you think I should think."'

Those interviewed for this article expressed
considerable skepticism about the General
Assembly's ability to attract high-quality, dedi-
cated people for service. Probably no one was
more pessimistic than a veteran industry lobby-
ist who asks that his name not be used. "There's
a dearth of leadership down here," he says.
"The idea of government service has deterio-
rated" among the state's leading citizens. That
view is echoed by Gordon Allen, who owns a
Roxboro insurance company and lobbies for the

Community Bankers Association of North Caro-
lina. "We're getting a bunch of retirees now
who are out of touch," says Allen, a three-term
legislator who was Senate president pro tem
from 1971 to 1974. In the past, he says, "all of
the guys were family men who had an immedi-
ate need to have an impact."

Many observers believe that retirees will play
increasingly larger roles in future legislative ses-
sions, as they have in recent years. From 1971
to 1991, the number of retirees serving in the
General Assembly more than tripled, from 11 to
34.4 During that same period, the average ages
of House members rose from 49 to 57 and Sen-
ate members from 51 to 58. Many observers
say they expect those retirees to come mainly
from government service, teaching, and other
fields that allow early retirements and pensions
that would supplement legislative pay.

"We'll have more retired people," says
former House Speaker Dan Blue (D-Wake).
Rep. George Miller (D-Durham) agrees:
"Young people can't afford to serve. The young
professional, the worker at the factory, can't
serve."

Although the 1991 session was shorter than
previous ones, the shifting of federal respon-
sibilities to the states will force ever-longer

CHAPTER 2   The General Assembly of the 21st Century  243



sessions in the coming decade.5 That time com-
mitment will force many young and middle-aged
legislators to abandon public service and could
keep others from even running. Retirees, in con-
trast, generally have more time available to serve.

Sen. Betsy Cochrane (R-Davie) says that the
combination of an aging electorate and a legis-
lature increasingly made up of retired people has
serious implications for programs for the young,
especially education. Jim Johnson, a budget
analyst with the legislature's Fiscal Research Di-
vision, notes that the state's population of school
children, as well as its senior citizens, will grow
through the 1990s. That means that the legis-
lature and local governments will be asked to
increase spending on education at the same time

The General

Assembly of
2001 probably

will be much
more diverse

than previous
sessions with

regard to race,
gender, and

political
affiliations.

that retirees-the voting group tra-
ditionally least favorable to such
spending-will be increasing their
clout.

In contrast, practicing attorneys
will continue to decline in numbers.
Whether or not one likes attorneys,
there's no disputing that their legal
training, bill-drafting ability, and
analytical skills suit them well for
legislative service. Yet the number
of lawyer-legislators has dropped for
the past 20 years and that decline is
likely to continue. In 1991, the
number of lawyers, 35, was nearly
half the number, 68, that served in
the General Assembly in 1971.6

Business leaders, perhaps, will
miss their own kind the most. The
perception that business people are
a dying breed in the legislature may

or may not be accurate. But it's clear that no
longer will the state's traditional leading indus-
tries-furniture, textiles and cigarette manufac-
turing-provide some of their most important
officers for legislative service.7 "There will never
be another Dwight Quinn," says Johnson, the
legislative budget analyst, referring to the late
Cabarrus County Democrat who served a total
of 36 years in the Assembly while also rising to
become a vice president of Cannon Mills. Fewer
lawyers and business executives will seek office
because many law firms and major corporations
are unwilling to accommodate or encourage em-
ployees who also want political careers.

Allen, the Roxboro lobbyist and insurance
company owner, says that in his day, and those of
his father and grandfather, serving in the General

Assembly was considered an obligation that fell
upon a community's leading citizens. "Charlie
Cannon owned Cannon Mills and the whole
town of Kannapolis, but he saw it as an obliga-
tion [to have his executives serve in the legisla-
ture]. Many law firms saw it as an obligation.
But not any longer. They want that quick
money coming in. It used to be a great honor to
serve and also an obligation. Who better to do
the work of man than the leaders of the commu-
nity?" Another lobbyist and former state sena-
tor, Zeb Alley of Raleigh, says the cost of serving
in the General Assembly has had a big impact.
"There's a trend away from actively employed
people to independently wealthy and retired
people," he says. "If you're a doctor, or lawyer,
or pharmacist, you're going to lose 10 times [the
legislative compensation] by being down here."
Adds Paula Ray Gupton, a lobbyist for the N.C.
Farm Bureau Federation, "It takes so much time
away from business. They can't afford to take
seven months off [during the long session in
odd-numbered years] to come down here."

Legislature  Also Will  Be More Diverse

On
the flip side, the General Assembly of

2001 probably will be much more diverse
than previous sessions with regard to race, gen-
der, and political affiliations. In 1989, for the
first time this century, white male Democrats no
longer held a majority of seats in the two cham-
bers.' The 48 percent of seats held by white,
male Democrats in 1991 is likely to decrease
during the decade for several reasons.

A key factor is the increasing numbers of fe-
male legislators. In 1991, the General Assembly
had 25 women-up from two in 1971. Surpris-
ing, however, is the near absence of baby-
boomer-aged women. (According to birth dates
listed in The Center's publication,  Article II: A
Guide to the 1991-1992 N.C. Legislature,  only
one female senator and two female representa-
tives were born after World War II, and none
were born after 1949.) Sharon Thompson, a
Durham lawyer who served in the House from
1987 to 1990, attributes that trend to "sexual
politics" at home. "I think the biggest problem
you're going to have with younger women-
those in their 30s and 40s-is that they 're still
primarily the ones responsible for raising the
children," she says. "I don't see this  same issue
with men at this point."
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But more women are seeking public office,
bolstered by polls indicating increased interest
in female candidates by female voters. The State
Board of Elections does not keep records on the
percentage of registered voters by sex, but the
1990 census found that women outnumbered
men by a 52-to-48 percent margin in the state's
voting age population .9 That trend could fur-
ther intensify if the U.S. Supreme Court decides
to turn the question of legal abortions back to
the states.

Sen. Cochrane says that more women will
serve in the legislature of the future because of
changing social attitudes: It's now an acceptable
thing to do, and women are winning. "We may
actually see women work their way into the lead-
ership," she says. With more women in the As-
sembly, Cochrane says that more attention will
be focused on women's issues, which she defines
as aging, the environment, children, child sup-
port, and small business. "Women's issues will
pass more quickly, and closer to the form that
they were originally introduced," she predicts.
(See "Women in the Legislature," pp. 219-232.)

The Continuing Effects of
Redistricting

Other demographic changes are related to
redistricting. For one, the number of black

legislators should grow because the General
Assembly's 1991 reapportionment increased the
number of districts in which minorities are a
majority of the population. In the 120-mem-
ber House, the number of minority-dominated
districts rose from 13 to 19. In the 50-member
Senate, the tally rose from three to six. If the
trend continues, the legislature of the future is
likely to focus more attention on issues such as
civil rights, housing, and social services.

A second factor that is likely to change the
make-up of the legislature is the continued
growth and viability of the state's Republican
Party.10 Although redistricting in 1991 prob-
ably strengthened Democratic Party hands in the
short term, hardly anyone disputes that North
Carolina is now a two-party state. Republicans
should gain more legislators because of two fac-
tors: The state's urban areas picked up seats in
the reapportionment, and the two houses are
now dominated by members elected from single-
member districts. Republicans tend to fare
much better in affluent suburbs, and they are

more likely to hold majorities in smaller single-
seat districts than in multi-seat districts that
cover larger regions.

At a press conference held to announce the
GOP's failed court challenge to the 1991 redis-
tricting, party chairman Jack Hawke said the
lawsuit was a favor of sorts to the Democrats.
"Because the next time we have redistricting
(in 2001), the Republicans will be in control
and I don't want us doing this to the Demo-
crats," he said.

Redistricting is likely to foster other changes
as well. That's because the legislature has trans-
formed both houses from chambers dominated
by members from multi-seat districts to those
from single-seat districts. In 1991, 80 House
members came from multi-member districts and
40 from single-member districts. By 1993, 39
will come from multi-member districts and 81
from single-member districts. On the Senate
side, in 1991, 28 members came from multi-seat
districts and 22 from single-seat districts. By
1993, 16 Senators will come from multi-seat dis-
tricts and 34 from single-seat districts. As a re-
sult of those changes, legislators will have more
allegiance to their specific areas and will be less
likely to think in terms of larger regions or the
state as a whole. In urban areas, the growth of
single-member districts could lead to delegations
torn by geographic and partisan politics that have
trouble representing the interests of the cities
where their constituents reside. Also, we are
likely to see higher rates of turnover in the more
competitive urban districts, except in those that
are predominantly black.

New Coalitions in the Legislature

Such changes will bring new coalitions to thelegislature. Joe Johnson, who represented
Wake County in the House from 1975 to 1980
and in the Senate from 1981 to 1994, expects
urban votes to increase beginning in 1993, al-
though he questions whether they will form a
strong coalition due to members' partisan differ-
ences. It may be that many Republicans from
suburban districts will band with conservative
Democrats from rural areas, Johnson says. It is
also likely that urban Democrats will find kin-
dred spirits among new members from minority-
dominated rural districts.

Art Pope, who served in the House from
1989 to 1992 and was a candidate for lieuten-
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ant governor in 1992, has a differing view.
Pope predicts that rural areas will elect more
Republicans as well as more black Democrats.
Urban delegations will be split along partisan
lines, he says.

The working coalitions of 2001 may change
considerably for other  reasons as  well. Sen.
Cochrane expects to see the growth of regional
coalitions  that will include members of both par-
ties. "All of which will be an effort to counter the
Eastern coalition," she says. "[But] the philo-
sophical differences between Republicans and
Democrats will make urban coalitions difficult."
Others expect to see more coalitions of activists,
businesses, and other groups that lobby or
threaten to litigate the Assembly. "What we're
seeing is  a lot of coalitions forming outside the
legislature, and not just among the  legislators
themselves," says Jim Johnson, the legislative
budget analyst. A good example of that trend is
illustrated by recent legislative debates over the
distribution of money for public schools. In that
case, poorer school districts have banded to-
gether in seeking a more equitable formula for
distributing state funds, while wealthier districts
have united to preserve the status quo.

This might be a good time to consider our
hypothetical legislator, Rep. Smith. You'll re-
call that she was leading the charge for adult day
care even though she was only a first-termer
lacking the support of House leaders.

In the past, Smith's defiance of the leader-
ship would have earned her a stern reprimand-
probably in the form of tabling her motion in
subcommittee, if her effort even got that far.
Smith probably also would have had trouble get-
ting information for her research. Clearly, the
power of committee chairs often has stemmed
from their control of information.

But in 2001, the new technology will enable

The General  Assembly of
2001  may see a vast d iff usion

of power to a number of

individual  ,fiefdoms due to
the new technology ,  the more
flexible coalitions ,  and the
breakdown  of leadership's
powerfulgrip  on the process.

Smith to access this
information from
her home. Senate
president pro tem
Marc Basnight (D-
Dare) says that the
hypothetical legisla-
tor could get this
information for one
other key reason:
changes that have
let more legislators
participate in the
budget-writing pro-

cess while opening it up more to the press and
the general public. In fact, the General Assem-
bly of 2001 may see a vast diffusion of power to
a number of individual fiefdoms due to the new
technology, the more flexible coalitions, and the
breakdown of leadership's powerful grip on the
process.

Take Rep. Smith. She could become the
"queen of adult day care" through her interest
in issues related to the aged, her ability to
gather information, and her willingness to work
harder than anyone else on the issue. Subcom-
mittee chairs would have to take Smith and her
proposals seriously because of her access to in-
formation and her ability to reach the public in-
dependently through the electronic media.

To reach such a position, however, Smith
probably would have to make a considerable
time commitment. That leads to the most com-
monly asked question about the future of the
legislature: Will it be a full-time body or remain
a part-time citizen legislature?"

A Professional Legislature
Or Still A Citizen One?

F
ull-time, say some who argue that  legislat-
ing already is like a regular job. Rep. Blue

and Sen. Basnight point to members who are in
the Legislative Building nearly every week for
study commissions and operational committees.
Over the next decade, they say, the number of
legislators who make such commitments prob-
ably will grow. Many legislators, even those who
don't serve on many study commissions, say the
job is full-time now because of the large load of
constituent demands. And such duties will be-
come even more time-consuming. That's be-
cause citizens  increasingly are finding they must
contact their  legislators  in Raleigh rather than
their congressmen in Washington as the federal
government transfers services such as housing,
highways, and water and sewer facilities to state
jurisdictions.

Defined in other ways, however, the As-
sembly will not be a full-time body. For one,
it won't have full-time pay. Blue says that pub-
lic sentiment  is against a legislature  that isfor-
mally "full time." So the legislature probably
will never hold  a single , defining vote to which
historians will point as the day the body be-
came full-time. Nor will there be a single vote
that will raise  legislators '  salaries to  full-time
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equivalency, Blue says, although their pay likely
will increase as responsibilities grow.

An Increased Role For A Larger Staff

0
ne relief valve for legislators' growing re-
sponsibilities could be larger staffs. Leg-

islative staff has grown steadily since the 1970s
and that trend is likely to continue.12 Notes
House Speaker Harold Brubaker (R-Randolph):
"I've already heard discussions of providing for
home offices and/or having a clerk in the office
here in Raleigh two or three days a week." Rep.
Blue predicts that legislators will hire more staff
to help them respond to constituents. But the
public will resist significant increases, he says, so
leaders may need to find improved technologies
to get their work done without adding a lot of
new employees. Some states already are scaling
back their legislative staffs in the face of budget
shortfalls. "What you're seeing in other parts
of the country, and in Washington too, is a re-
action to the larger staffs," says Jim Johnson, the
legislative budget analyst. "They've cut the
legislature's legs off out in California."

Those employees can expect to see major
changes in the coming years. Sen. Basnight pre-
dicts that there will be separate House and Sen-
ate staffs. Even now, some legislators are taking
matters into their own hands. In 1991, House
Republicans pooled some of their per diem ex-
pense money to pay for a staff member who
helped the party caucus with communications,
research, and constituent services.

Fewer Capital Correspondents, But
More Coverage?

While the staff grows, the number of newsreporters covering the Assembly prob-
ably will shrink. Already, the state's television
and radio stations have virtually abandoned the
Assembly.13 The state's major newspapers also
are trimming the number of reporters they assign
to Raleigh as well as the number of government
stories they print.'' For instance,  The Charlotte
Observer, the  News &Record  of Greensboro, and
The Virginian Pilot  all have scaled back their
capital bureaus in recent years.'s

But the same computer technology used by
future legislators will be available to reporters-
and that could dramatically improve the quality

and depth of state-government coverage. Pat
Stith, investigative reporter for  The Newse Ob-
server  of Raleigh, says reporters will find new
kinds of stories in the state's huge computer
databases. The newspaper may have provided a
glimpse of the future in February 1992 when it
cross-tabulated records from the state medical
examiner's office and the N.C. Department of
Labor.16 Its finding: The department was un-
aware of about one-fourth of the state's on-the-
job fatal accidents.

Likewise, although commercial television
stations might send fewer reporters to Raleigh
to gather political news, that could be offset by
expanded cable television coverage. The Agency
for Public Telecommunications, a division of the
state Department of Administration, likely will
provide the television cameras and equipment
needed for live, gavel-to-gavel coverage of the
Senate and House.'' Those telecasts would be
relayed by satellite to radio stations, television
stations, and cable systems throughout the state.
Radio and television stations could excerpt
portions for their news and public affairs pro-
grams, while cable systems would carry the ses-
sions live-much as C-SPAN now covers the
U.S. Congress. Thus, voters across the state
would have instantaneous access to the General
Assembly.

Some predict that live cablecasts could boost
newspaper coverage as well, particularly at
smaller papers that cannot afford to send report-
ers to Raleigh. Rich Oppel, former editor of  The
Charlotte Observer,  says that reporters and edi-
tors could sit in their offices back home and
monitor the Assembly on their television screens,
if the cablecasts are approved.

Such coverage would supplement, but not
replace, the reporting provided by capital
correspondents. Reporters who tried to "cover"
the legislature solely by television couldn't ask
tough questions, gather background information
from staff, observe behind-the-scenes maneuver-
ing, or watch all-important committee meetings
that didn't make the telecasts. Such cablecasts
also could be manipulated by lawmakers, just as
some U.S. congressmen have been known to
deliver long-winded speeches to empty chambers
so they could appear on C-SPAN.

Imagine now that it is the Tuesday morn-
ing in the late Spring of 2001. Rep. Smith has
used modern technology and ages-old methods
of political arm-twisting, all to push her call for
an expansion of the adult day care program.
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And it will be at that time that the sub-
committee chair, after a one-hour opening de-
lay, will come to the rostrum to announce that
the meeting for that day has been postponed.
True to tradition, the chair blames the delay on

FOOTNOTES

'In 2001, the senior citizen constituency will be consid-
erably stronger according to demographic projections cited
in, "The Aging Services Guide For Legislators," published
by the N.C. Commission on Aging, 1990. The guide projects
that, by the year 2000, the proportion of older adults in
North Carolina will actually exceed the national average by
13.7 percent to 13.0 percent. The number of North Caro-
linians aged 65 or older was approximately 225,000 in 1950
and 603,000 in 1980. By the year 2010, that age group is
projected to increase to nearly 1.2 million.

2 The "network" would be privately owned, but the
state would own and operate the cameras. Cable television
systems-not broadcast stations-would provide the "gavel-
to-gavel" coverage.

3 See Rick Krueger, "Unused Power: Legislators Ignore
Technology,"  State Legislatures,  June 1992, pp. 14-15.

' In 1995, 37 retirees served in the legislature. For more

on the legislature's changing makeup, see Jack Betts, "In
the Legislature, White Male Democrats Become a Minor-
ity,"  North Carolina Insight,  Vol. 13, No. 2 (June 1991),
pp. 65-71. Also see Ran Coble, "Three Key Trends Shap-
ing the General Assembly Since 1971," Vol. 9, No. 4 (June
1987), pp. 35-39. Legislative trends are summarized by
Mebane Rash Whitman in  Article II: A Guide to the 1995-

1996 N.C. Legislature,  N.C. Center for Public Policy Re-
search, March 1995, pp. 220-221.

s Thomas Covington, director of the state Fiscal Re-
search Division, says the shifting of federal responsibilities
to the  state  will mean major  increases  in Medicaid costs and
less federal money for water and sewers, urban and eco-
nomic development, and school lunch subsidies. "Basically,
it's the shrinking of federal support for federal entitle-
ments,"  he says.

6 Betts,  p. 70. In 1995, 32 attorneys served in the Gen-
eral Assembly.

7lbid.  Some business-related fields have decreased their

presence in the General Assembly, while others have in-
creased. For instance, from 1971 to 1991, the occupations
that declined in numbers included: business and sales, 66
to 49; farming, 21 to 17; manufacturing, 5 to 0; and bank-
ing, 4 to 1. Fields that grew included: real estate, 7 to 26;
insurance, 9 to 13; construction and contracting, 3 to 5;
education, 7 to 19; and health care, 1 to 9. In 1995, occu-
pation trends shifted as follows:

8 Ibid., p.  69. From 1971 to 1991, the number of black
legislators increased from two to 19. In 1995, 24 African-

American legislators served in the General Assembly. From
1971 to 1991, female legislators increased from two to 25.
In 1993, a record 31 women served in the legislature. In
1995, that number dropped to 28.

° According to the State Data Center, women comprised

51.5 percent (3,414,347) of the state's total population
(6,628,637) in the 1990 census. In the voting age popula-
tion , women comprised 52.3 percent (2,628,510) of the
5,022,488 people 18 years and older.

10 From 1971 to 1991, Republicans nearly doubled their
numbers in the legislature, from 31 to 53. After the
Republican takeover of the House in 1995, the percentage
of white, male Democrats serving in the General Assembly

a breakdown in the Assembly's computer sys-
tem, allegedly preventing the staff from draft-
ing the budget bill.18

Let's not expect too much change in only
a decade.

fell to 31 percent. In 1995, Republicans held 92  seats in
the General Assembly. Also see, Jack Betts and Vanessa
Goodman,  The Growth of a Two-Party System in North Caro-
lina ,  N.C. Center for Public Policy Research, 1987, 63 pp.
That report was summarized in the article, "Center's First
Joint Production With Public Television Examines Two-
Party System in North Carolina,"  North Carolina Insight,
Vol. 10, No. 4 (June 1988), pp. 31-39.

"For more on the increasing demands placed on state
legislators, see Chuck Alston, "The Citizen Legislature: Fact
or Fable?"  North Carolina Insight,  Vol. 8, No. 2 (Novem-
ber 1985), pp. 50-52.

12 The Legislative Services Office now has 128 employ-
ees in five divisions: fiscal research (created in 1971), gen-
eral research, (1971), administration (1976), bill drafting
(1977), and automated  services (1984).

"Currently, no television stations have a full-time cor-
respondent covering the legislature. Radio coverage includes
three full-time correspondents, representing WUNC,
WPTF, and the North Carolina News Network.

1* For more on press coverage of the legislature, see the
following articles in  North Carolina Insight.  Jack Betts,
"The Capital Press Corps: When Being There Isn't
Enough," Vol. 9, No. 2 (September 1986), pp. 48-51;
Betts, "Radio Journalism in North Carolina: Listening for
Less News," Vol. 9, No. 4 (June 1987), pp. 44-46; Paul
T. O'Connor, "Is the Afternoon Newspaper a Dinosaur in
North Carolina?" Vol. 10, No. 1 (October 1987), pp. 68-
71; Betts, "Covering the Legislature: As Hierarchical As A

Chess Set," Vol. 12, No. 1 (December 1989), pp 66-67;
and Ferrel Guillory,  et al.,  "Customers or Citizens? The
Redefining of Newspaper Readers," Vol. 12, No. 4 (Sep-
tember 1990), pp. 30-38.

11Newspapers with full-time capital correspondents in-
clude the  Asheville Citizen, Charlotte Observer, Durham
Herald, Fayetteville Observer, News & Record  of Greens-
boro, N.C., and  The News ti' Observer  of Raleigh, N.C.
Full-time coverage also is provided by the Associated Press,
Freedom Newspapers, New York Times Regional Newspa-
per Group, and the Capital Press Association.

16Steve Riley and C.E. Yandle, "Many On-Job Deaths
Not Investigated,"  The News & Observer,  Raleigh, N.C.,
Feb. 16, 1992, p. 1A.

17 On April 21, 1992, the Open Government Through
Public Telecommunications Study Commission recom-
mended that the legislature approve unedited, gavel-to-
gavel television coverage of House and Senate proceedings.
According to a March 29, 1992, editorial in  The Charlotte
Observer, the commission recommended an 11-fold increase
in OPEN/NET's weekly television time-from a mere four
hours to as much as 45 hours. See "Televising the Legisla-
ture Gavel-to-Gavel-A North Carolina Version of C-
SPAN," pp. 703-732.

"Glenn Newkirk, who oversees the legislature's Auto-
mated Services Division, says records show that the com-
puter system has not "broken down" during the budget bill
drafting process since January 1987. Nevertheless, many
capital correspondents will attest that legislators often have
"blamed" delays on computer breakdowns.
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PART

Chapter 3
Article III: The Executive Branch

The focal point of North Carolina politics is the office
of the governor. As the chief executive officer in the

state, the governor directs a multi-billion dollar
enterprise with more than two hundred thousand

employees. Under the present state Constitution, the
office of the governor is one of nineteen major

departments in the executive branch of state
government. Of these, the governor maintains

appointment or review power over nine-

Administration; Correction; Crime Control and Public
Safety; Cultural Resources; Commerce; Environment,

Health, and Natural Resources; Human Resources;
Revenue; and Transportation.' In addition, the

governor maintains immediate jurisdiction over such
assistants and personnel as required to perform the

executive functions of the state.

The governor is elected every four years and, with

the enactment of a constitutional amendment in 1977,
can serve one additional term of office. The office has

extensive budgetary powers and responsibilities, but
North Carolina is the only state in which the governor

does not possess veto power.2

The governor oversees the execution of all state
laws and is the state's chief executive officer with

responsibilities for all phases of budgeting. He holds
the power to convene the General Assembly in special

session if necessary and delivers legislative and



budgetary messages to the legislature.
In addition, the governor is chair of the Council of

State, which he may call upon for advice on
allotments from the Contingency and Emergency

Fund and for disposition of state property.
The constitutional powers of the office also include
the authority to grant pardons, commutations, and

issue extradition warrants and requests. The
governor also enjoys extensive organizational powers,

controls the expenditures of the state, and is
responsible for administration of all funds and loans

from the federal government.

The selections in this chapter analyze the policy and
administrative demands of the executive branch.

FOOTNOTES

I The other nine departments are headed by elected officials. These nine
elected officials are:  Attorney General; Auditor ;  Commissioners of Agriculture,
Insurance,  and Labor;  Lieutenant Governor;  Secretary of State; Superintendent
of Public Instruction ;  and Treasurer.

2 During the 1995 session, the North Carolina General Assembly passed a
bill allowing a statewide voter referendum in 1996 to amend the Constitution
to provide for gubernatorial veto.
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1. The Governor and the other 9 elected officials of the Executive Branch form the Council of State .  The heads-

called  "Secretaries"- of the other executive departments are appointed by the Governor and serve at his
pleasure.

2. The State Board of Education serves as "head" Of the Department of Public Education .  11 of its  14 members are
appointed by the Governor,  subject to confirmation by the general assembly in joint session. The Lieutenant
Governor.  State Treasurer,  and Superintendent of Public Instruction,  who is secretary to the Board, are ex
olficio  members.  ThL Superintendent of Public Instruction heads the Department of Public Instruction and
the President of Community Colleges heads the Department of Community Colleges.

3. The State Board of Elections is an autonomous agency whose members are appointed by the Governor. The
Executive Director-Secretary is appointed by the board and with a supporting staff provides administrative
services to the board and to the local boards of elections in the counties.

4. The Board of Governors are elected by the General Assembly .  The Board elects a President of the University

system,  who serves as chief administrative officer of the University.  Each of the 16 institutions within the
system then has its own board of trustees.
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Executive-Legislative
Relations in North Carolina:

Where We Are and Where We Are Headed

BY RAN COBLE

The following article traces the history and the policymaking impact

of relations between the executive and legislative branches of state

government.

hen Gov. James G. Martin
testified before the N.C.
House of Representatives in
1985 in favor of veto power

for the office of the governor, a central part of
his argument was that the worries about the evils
of the Royal Governors in the 18th century were
no longer relevant as we neared the end of the
20th century. "I understand the 18th century
concern about Royal Governors," he said, "and
how that carried over into the early 19th cen-
tury: They are not coming back. We have not
had a Royal Governor for 209 years. We won!"

The N.C. General Assembly declined to
grant Martin's request for veto power and had
major disagreements over his budget proposals.
These differences continue a tradition that dates
back to 1731-1734, the tenure of the first royal
governor, George Burrington. As Lefler and
Newsome wrote in their comprehensive history
of North Carolina, "Many of the executive-leg-
islative conflicts had to do with finance, and the
assembly consistently and persistently used its

Ran Coble is executive director  of the N. C. Center  for Pub-
lic Policy Research .  This article is excerpted  from  a longer
article prepared for the December 1990 issue  of the  Wake
Forest Law Review.

`power of the purse' to force concessions from
the governor...."

Burrington's lack of success in salary nego-
tiations with the legislature caused him to write
that no governor could have kept peace with a
people who were "subtle and crafty to admira-
tion, who could be neither outwitted nor ca-
joled, who always behaved insolently to their
Governors, who maintained that their money
could not be taken from them save by appro-
priations made by their own House of Assem-
bly, a body that had always usurped more power
than they ought to be allowed."'

Not voting the governor a salary and argu-
ing over matters of taxation were certainly low
points in executive-legislative relations, and it is
no accident that the Revolutionary War fol-
lowed 45 years of experience with Royal Gov-
ernors. However, in the Reconstruction
politics after the Civil War, North Carolina
Gov. William W. Holden became the first gov-
ernor of an American state to be impeached
and removed from office. In 1871, the N.C.
House of Representatives brought eight
charges of "high crimes and misdemeanors"
against Holden-including unlawfully declaring
an insurrection, declaring martial law, raising
troops illegally, illegally arresting and imprison-
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ing citizens, and refusing to obey a writ of  ha-
beas corpus.  After a trial in the state Senate,
Holden was convicted and removed from of-
fice. Former wartime Gov. Zebulon B. Vance
said, "It was the longest hunt after the poor-
est hide I ever saw."

With that kind of history, it is no surprise
that in 1995, the N.C. governor is still the only
one in the country without veto power and that
the governor shares the executive powers with

From the low
points

preceding the
Revolutionary

War and

following the

Civil War,
both the

executive and

the legislature

in North

Carolina have
improved their

power bases...

nine other officials elected state-
wide-the most of any state save
Georgia (12), Illinois (14), Michigan
(35), North Dakota (13), and Okla-
homa (10).2 Still, during the last
several decades the governor has
gained the power to reorganize the
nine executive departments under his
control and the right to succeed him-
self, and a key court decision has
strengthened his budgetary powers.
The coveted veto power may even be
within his reach.

The legislature has gained in sta-
ture and power also, as it has added
four new staff divisions (Fiscal
Research came first in 1971, then
General Research in 1973, Bill
Drafting in 1977, and Automated
Systems in 1984), stripped the lieu-
tenant governor of his traditional
powers to appoint Senate commit-
tees and make appointments to ex-
ecutive branch boards and commis-
sions, allowed its officers (e.g., the

speaker and president pro tem) and important
committee chairs to succeed themselves, and
increased the length of its sessions in Raleigh.

From the low points preceding the Revolu-
tionary War and following the Civil War, both
the executive and the legislature in North Caro-
lina have improved their power bases and their
relations with each other. Where are we now in
1996? And where are we likely to be by the
beginning of the 21st century?

Where Are We Now?

he most momentous changes in executive
relations came as a result of two main

forces-the power of a governor to succeed him-
self and the evolution of North Carolina into a
two-party state. In 1977, the voters passed a

constitutional amendment allowing the gover-
nor and lieutenant governor to succeed them-
selves to a second four-year term. This has
altered the balance of powers in a number of key
ways, including enhancing the governor's pow-
ers and slowing down the production of new
leaders. North Carolina has also become much
more of a two-party state, and increasingly dis-
putes between the branches rest more on insti-
tutional differences and occur regardless of
which party holds the governorship and which
party holds the majority of seats in the legisla-
ture. These two factors have exacerbated seven
key tension points between the legislative and
the executive branches. Those tension points
are:

TENSION POINT #1:

A New  Budget Process as a  Bone
of Contention

One of the common battlegrounds for ex-
ecutive-legislative skirmishes is adoption of the
state budget. However, a key court decision
(State ex rel. Wallace v. Bone)'  in 1982 changed
the balance of power in formulating and enact-
ing a state budget. The two branches spent
much of the 1980s adjusting to this change, with
some parts still unresolved.

Prior to 1982, the legislature held the up-
per hand in putting together a state budget.
Though the state constitution said, "The Gov-
ernor shall prepare and recommend to the Gen-
eral Assembly a comprehensive budget ...,"4  in
actual practice the Advisory Budget Commission
(ABC) prepared the budget. At the time, the
ABC had two gubernatorial appointees, to be
sure, but it also had eight legislators on it, four
appointed by the speaker and four by the lieu-
tenant governor. These eight  legislators also
were usually chairs of the major appropriations
committees or subcommittees. Thus, the actual
balance of power in preparing a budget was
heavily weighted toward the legislature.

The  Bone  decision entirely changed
executive-legislative relations in the budgetary
arena. As the ABC's real powers declined, the
governor's powers ascended, albeit with a gov-
ernor (James B. Hunt Jr.) who was very uncom-
fortable about the new arrangement and how it
might affect his ability to get what he wanted.
Since the 1983 statutory changes in the institu-
tional powers of the ABC (in order to comply
with the court decision), the budget is much
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more a governor's budget as proposed but a leg-
islative budget as disposed.

Since the  Bone  decision in January 1982, the
General Assembly parried succession, loss of
some of its budgetary power, and election of a
Republican governor with the following five
counterthrusts, of which two were on the bud-
get battlefield, two on the appointments battle-
field, and one on the rulemaking battlefield:

  increased use of special provisions within
budget bills to direct the executive or limit
the uses of state funds;

  restrictions on the executive's ability to settle
lawsuits against the state;

  removing the powers of the lieutenant gov-
ernor to appoint Senate committees, appoint
chairpersons, make appointments to execu-
tive branch boards and commissions, and as-
sign bills to committee;

  giving the speaker of the House, lieutenant
governor, and the president pro tempore of
the Senate increased appointments to boards
in the executive branch; and

  increasing its oversight over executive agency
rules and regulations.

TENSION POINT #2:

The Use of  Special Provisions in Budget Bills

Prior to the 1980s, special provisions had
been used in an appropriate fashion by the leg-
islature to explain the purpose of an expenditure
of funds or to limit the use of such funds to what
the legislature intended. However, in the years
following succession, the  Bone  decision, and
election of a Republican governor, the legisla-
ture increasingly used special provisions in an
inappropriate fashion to try to direct the execu-
tive branch. (For more on this, see "Special Pro-
visions in Budget Bills," pp. 361-364.) Special
provisions increasingly are used to amend state
laws, create new programs, and change tax laws.

TENSION POINT #3:

Settlement of Lawsuits by the Executive
Branch

Just as the executive branch was distressed
over what it viewed as a legislative incursion into
executive territory by use of special provisions,
so was the legislature angered over what it
viewed as executive incursion into its appropria-

tions powers. This occurred when executive
agencies committed the state to an expenditure
of funds by agreeing to settle lawsuits against
state agencies, thereby committing the state to
future expenditures.

If there's one area of legislative powers that
the General Assembly guards jealously, it is its
power of the purse strings. Three suits in par-
ticular are noteworthy here-the first involving
treatment of emotionally disturbed youth, the
second over conditions in state prisons, and the
third concerning the mental hospital system.

The advent of class action suits raised the
budgetary stakes and brought new sources of
tension between all three branches of govern-
ment. In September 1979, attorneys filed a class
action lawsuit against the state5 in federal dis-
trict court in Charlotte on behalf of all minors
who "now or in the future will suffer from se-
vere emotional, mental, or neurological handi-
caps" accompanied by violent or assaultive
behavior and for whom the state provided no
treatment. On the eve of what became known
as the  Willie M.  case, the two sides reached a
settlement, avoiding a prolonged court fight.
The Attorney General's Office, representing the
N.C. Departments of Human Resources and of
Public Instruction, agreed that the state would
provide individual medical and treatment plans
in the least restrictive setting for all children in
the class.

In fiscal year 1981-82-the first year of the
program-the state spent $4.6 million to set up
a delivery system for this new program for emo-
tionally disturbed youngsters. By FY 1994-95,
the cost of the program was $50 million a year.
The state, when it settled the suit, anticipated a
class of 200 to 800 children. The current pro-
gram serves 1,375 children a year.

Ironically, the legislature's anger over what
it viewed as an incursion upon its power over
the purse strings surfaced in a special provision.
In the 1982 short budget session, a special pro-
vision was inserted into a budget bill which lim-
ited the executive branch's ability to enter into
such consent judgments in the future. However,
a little more than a year later, an out-of-court
settlement in a five-year-old lawsuit  (Hubert v.
Ward)  committed the state to another large ex-
penditure of funds-$12.5 million to remedy
constitutional deficiencies affecting inmates con-
fined in 13 prison units in the south Piedmont
area of the state prison system.6 On the heels
of that agreement came another  (Small v. Mar-
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tin)  in April 1989 costing $29 million and cov-
ering 49 more prison units.? These two suits
and settlements have made corrections one of
the three fastest growing areas of expenditure in
the state budget.

Another ramification of these suits was the
adoption by the legislature in 1987 of a limit
on the prison population to alleviate unconsti-
tutional crowding. In settlement of the suits,
the state agreed to a space standard of 50
square feet per inmate. The prison cap used to
meet the standard has been raised over the
years as prison capacity expanded because of
construction. Nevertheless, many feared that
the cap increased crime and in 1992 repeal of
the cap was first proposed. In 1994, during
the special session on crime, the General As-
sembly amended the prison cap statute, allow-
ing prison population capacity to be set by the
Governor. In 1995, the legislature repealed
the prison cap.8 The struggle for control over
setting the cap is a powerful reminder of the
tremendous tension between the executive and
legislative branches of government.

A class action suit  (Thomas S. v. Flaherty)9
contesting the constitutional adequacy of the
state mental hospital system resulted in a court
order for the state to provide extensive services
to all mentally retarded adults involuntarily com-
mitted to a state psychiatric hospital. In FY
1991-92, $7,742,308 was appropriated and in
FY 1992-93, $12,129,050 was appropriated to
implement the court decision.  Willie M.  and
Thomas S.  have also received expansion funding
from the General Assembly: in FY 1993-94,
$12.9 million; in FY 1994-95, $20 million; and
$6 million in FY 1995-96 and again in FY
1996-97.10

There are three ways such suits create ten-
sion between the executive and legislative
branches. First, no group of elected officials
likes to be presented with  a fait accompli.  Yet
Governor Hunt agreed to set up an expensive
Willie M.  program and "send the bill to the leg-
islature," said senior fiscal analyst Jim Johnson
of the legislature's Fiscal Research Division at
the time."

The second way such situations increase in-
ter-branch tension is that they heighten the sus-
picions about motives that already naturally exist
between branches. Legislators regularly fulmi-
nate about empire-building and bureaucratic red
tape by executives, while executive agencies la-
ment the legislature being penny-wise-and-

pound-foolish and its tendency to ignore prob-
lems, saying, "So sue me, then." In the wake
of the  Hubert  prison litigation, Lucien "Skip"
Capone III, special deputy attorney general,
said, "The consent judgment contained a great
many things that the Department of Correction
already wanted to do."12 A few legislative ob-
servers have wondered whether the consent de-
cree was a way for an executive department to
get the legislature to do what it would not have
otherwise done if the department had submit-
ted the same reform package as part of its nor-
mal budget proposals.

The third way in which settlements increase
tension is that legislators see them as a violation
of their prerogatives to set the state's budget pri-
orities. It is highly doubtful that the legislature
would have voted to make prison reform one of
the top three budget priorities in recent years,
but that is indeed what the judicial and execu-
tive branches have forced upon them.

TENSION POINT #4:

Suits  by One  Branch of Government
Against Another

Suits by outside parties against executive
agencies do not exactly create warm and fuzzy
feelings between the executive and the legisla-
ture. But in the 1980s, antagonism between the
branches became so strong that they actually
sued each other.

In a special session in October 1981, the leg-
islature met to deal with the tidal wave of
changes occurring as a result of President Ronald
Reagan's policy of New Federalism, which
shifted major responsibilities from the federal
government to state or local governments.

Both the governor and the legislature were
quick to recognize these block grants as an op-
portunity to gain control over a new pot of
money. The legislature established the joint
Legislative Committee to Review Federal Block
Grant Funds and required the governor to get
prior approval of any actions the executive pro-
posed to take with block grant funds. The leg-
islature also required the executive branch to
get prior approval from the legislature's Joint
Legislative Commission on Governmental Op-
erations for transfers of more than 10 percent
from one budget line item to another.

On Feb. 16, 1982, the N.C. Supreme Court
issued an advisory opinion that both the limit
on transfers and the new block grant committee
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were unconstitutional, as they violated the sepa-
ration of powers clause and the governor's
power to administer the budget and represented
an unlawful delegation of legislative power.13

That fight over the parameters of control
of the budget was between a Democratic gov-
ernor and a Democratic legislature. The next
legal skirmish was a square-off between a Re-
publican governor (James G. Martin) and a
Democratic legislature. This subsequent fight
also became a contest over the limits of the
power of the governor, this time augmented by
partisan differences.

In  State ex rel. Martin v. Melott,'4  the gov-
ernor ostensibly sued the head of the Office of
Administrative Hearings (OAH), but he was re-
ally in a contest with the Democratic majority
in the legislature. The 1985 General Assembly
passed a law providing that the director of the
OAH be appointed by the chief justice of the
N.C. Supreme Court. Governor Martin sued,
saying that the legislation was an incursion on
his appointment powers." He also invoked the
separation of powers clause, saying that because
the OAH was in the executive branch, the Gen-
eral Assembly could not place the power to ap-
point the head of the OAH outside that branch.
The General Assembly recognized that it was
playing at the edge of constitutional limits be-
cause it included a provision in the law asking
the Supreme Court for an advisory opinion on
whether its action was constitutional. If uncon-
stitutional, the appointment was to be made by
the attorney general, also a Democrat.16

After earlier declining to issue an advisory
opinion, the state Supreme Court could arrive
only at a plurality decision in  Melott,  but the
net effect was to uphold the right of the legis-
lature to delegate the power to appoint the di-
rector of the OAH to the chief justice. The
court also commented that the 1970 constitu-
tion had greatly reduced the governor's ap-
pointive powers.

Martin v. Melott  is the first case interpreting
the appointments clause of the 1970 constitu-
tion and thus is a significant case. Its importance
may be diminished somewhat by the fact that it is
only a plurality decision, and it has received some
criticism that it is inconsistent with previous
separation of powers decisions. As one writer
concluded, "By concentrating on the power to
appoint, which it views as neither legislative nor
executive, the court permits the General Assem-
bly to grant to any person, or to keep to itself, all

appointments not provided for
in the constitution. This power
opens the door for legislative
hegemony, threatening the in-
tegrity of the executive and ju-
dicial branches. 1117

In any event, tension be-
tween the actors is heightened
both when branches of govern-
ment sue each other- as was
the case in the 1982 request for
an advisory opinion and in
Martin v. Melott-and  when

... antagonism
between the
branches became so
strong that they

actually  sued each
other.

executive officials sue each other. The tension
sometimes shows up in budget battles and some-
times in litigation, but the amount of such liti-
gation definitely increased in the 1980s.

TENSION POINT #5:

Con, flicts Between the Governor and the
Constitutionally  Hybrid Office of the
Lieutenant Governor

One member of the Council of State who
has consistently been a source of tension with
governors of all parties at least since 1977 has
been the lieutenant governor. This is due to a
constitutional flaw which places the lieutenant
governor in both the executive and legislative
branches and a political system which has the
lieutenant governor elected separately from the
governor-rather than running under a team
ticket arrangement.

The constitution places the lieutenant gov-
ernor in the executive branch by declaring him
or her a member of both the Council of State
and the State Board of Education, giving him
the right to succeed the governor, and allowing
him to serve as acting governor in the governor's
absence from the state or during the physical or
mental incapacity of the governor. The lieuten-
ant governor also has the power to perform such
additional duties as the governor may assign-
all of which places him or her squarely within
the executive branch, which is what Article III
of the constitution deals with and where the au-
thority for most of these powers originates.

However, in Article II, the legislative article,
the constitution outlines a legislative role for the
same official. The lieutenant governor is given
the power to preside over the Senate, vote in case
of ties, and  sign  bills when presiding over the
Senate. Over the years, many of the lieutenant
governor's legislative powers have been stripped:
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the General Assembly removed the powers of the
lieutenant governor to appoint Senate commit-
tees, appoint chairpersons, make appointments
to executive branch boards and commissions,
and assign bills to committee.

Depending on whether the lieutenant gov-
ernor is considered an executive or legislative of-
ficial, this power-stripping either increased ten-
sions between the two branches or within the
legislative branch. Regardless, the lieutenant
governor has increasingly been a thorn in the
governor's side. In the 1970s, Lt. Gov. James
C. Green was a continual burr in the saddle of
Governor Hunt, though both were Democrats.
Green opposed Hunt on gubernatorial succes-
sion, ratification of the Equal Rights Amend-
ment, chairmanship of the State Board of Edu-
cation, allocation of tax checkoff money for
political parties, a bluebook plan for children's
services, and countless other issues during
Green's two terms as lieutenant governor.

Green's successor, Robert B. Jordan III, be-
came the titular leader of the Democratic party in
1985 and opposed Republican Governor Martin
on tax issues, education, and eventually in the
1988 gubernatorial election. Republican Lieu-

tenant Governor Jim Gardner questioned fellow
Republican Martin on the need for a hazardous
waste incinerator and the need for an increase in
the sales tax to fund education improvements.
He may even have cost the governor veto power
by running television ads criticizing legislative
Democrats as spendthrifts in the weeks before
they were to decide whether to give the governor
veto power during the 1990 short session.

One reason for this tension is that the last
six lieutenant governors (Gardner, Jordan,
Green, Hunt, H. Pat Taylor Jr., and Robert W.
Scott) became candidates for governor. Thus,
as each governor approached the end of his term
and took on more and more characteristics of a
lame duck, each lieutenant governor began to
differ with the governor in order to stake out
his own territory. This heightens tension, and
it is one of the chief reasons that many other
states have gone to team elections or removed
the lieutenant governor from the legislative
arena. A dozen or so states now have placed
the lieutenant governor completely in the execu-
tive branch, and others have reduced the lieu-
tenant governor's legislative roles,18 reports
Larry Sabato of the University of Virginia.
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TENSION POINT #6:

Legislative  Incursion into the Executive
Branch Power  ofAppointments

Most students of government assume that
most of the appointment power lies with the
governor. But by the time of the  Wallace v.
Bone  case in 1982, 90 of the approximately 400
boards, commissions, and councils in the execu-
tive branch had legislators as members in a total
of 203 positions. Even after the legislature re-
moved its members from 41 boards as a result
of  Bone,  legislators still held 142 positions on
56 groups.19 Prior to  Bone,  the speaker of the
House and the lieutenant governor made these
appointments on their own. In order to get
around the constitutional question  Bone  raised
about an unlawful delegation of legislative power
to these two officials, the legislature ostensibly
began making these decisions in the body as a
whole. Even now, however, the appointments
come in bills in the form of recommendations
by the speaker of the House and by the presi-
dent pro tem of the Senate. Though the full
House votes on the recommended appointees
from the speaker, and the full Senate on the ap-
pointees recommended by the president pro
tem, the recommendations are merely rubber-
stamped and never have been overturned.

Ignoring the fact that legislators still serve
on advisory bodies in the executive branch  (Bone
removed them only from policymaking bodies)
and ignoring the fact that the speaker and presi-
dent pro tern still make appointments in actual-
ity, the key point is the erosion of the governor's
appointment power during the last decade. By
1995, the President Pro Tempore of the Senate
controlled 157 appointments to 64 boards in the
executive branch of state government, though
119 of those had to be approved by the Gen-
eral Assembly before becoming effective. The
speaker had similar appointment power.20

By its very nature, this reduction of guber-
natorial appointment power and increase in leg-
islative officials' appointment powers increases
tension between the branches. But it also cre-
ates tension on the boards themselves, as appoin-
tees loyal to the governor may follow one policy,
while appointees of the president pro tem may
follow another, and those of the speaker yet an-
other.

An effort by the state Child Day Care Com-
mission to ban corporal punishment provides a
good example of this. In 1985, the commis-

sion passed rules banning corporal punishment
when the membership comprised a majority of
Democratic appointees forged from holdover
appointments of Governor Hunt and Lieuten-
ant Governor Jordan. These appointees out-
voted those of Governor Martin. Thereafter,
through appointments by Martin and Jordan's
successor, the Republican Lieutenant Governor
Gardner, Republicans gained a solid majority.
When that occurred, the commission first re-
tracted the ban and then voted in August 1990
to say it lacked even the authority to ban spank-
ing in day care centers. And to make matters
really testy within the commission, 13 church
day care centers who support corporal punish-
ment filed suit against the commission. Two of
the commission members were among the 13
plaintiffs, in effect suing themselves and the rest
of the commission.

Thus, 1980-1995 was a time of  political  re-
duction of the executive's appointment powers
coupled with  a legal  weakening of the governor's
constitutional base for the power of appoint-
ment. Neither improved relations between the
branches of government, nor did it slow down
the trend of increased rivalry between the gov-
ernor and lieutenant governor.

TENSION POINT #7:

Legislative Oversight of Executive
Rulemaking

In 1974, the N.C. General Assembly en-
acted an Administrative Procedure Act (APA) for
North Carolina.21 In its broadest sense, the pur-
pose of such acts is for the executive to provide
the specifics in rules for the broad outlines of
the bills passed by the legislature. As the Insti-
tute of Government's Robert Joyce put it, "Law-
making is a legislative function, law-enforcing is
executive. The delegation of rule-making and
-enforcing powers by the legislature to adminis-
trative agencies creates a gray area."22

From its infancy, the APA was a new source
of tension between the executive agencies and
the legislature. Though the act only went into
effect on July 1, 1976, that same year, Sen. I.C.
Crawford (D-Buncombe and chair of the Sen-
ate Government Operations Committee) asked
the state auditor to perform an operational au-
dit on how the act was functioning. By the late
1970s, outright legislative opposition to the
APA began to surface as legislators began to get
calls from constituents complaining not about
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laws legislators had passed, but about rules the
executive agencies had promulgated. By Jan. 1,
1985, there were more than 18,000 pages of
rules on file at the state Department of justice,
the official repository of the APA rules.

By the 1981 session, legislators who op-
posed the APA process were demanding the
right to veto administrative rules that members
did not like. In 1977, the General Assembly es-
tablished an Administrative Rules Review Com-
mittee (ARRC) to review all agency rules.23

A 1985 debate is a good illustration of how
the line between legislation and rulemaking is a
source of tension between the legislative and ex-
ecutive branches. The late Rep. William T.
Watkins (D-Granville), a vociferous opponent of
the APA, would frequently cite two examples of
bureaucratic poaching on the legislative preserve.
The Division of State Parks had adopted a rule
which prohibited consumption of beer in boats
on Kerr Lake, which was in Watkins' district and
caused constituents to complain to him. How-
ever, Watkins contended, there was no such pro-
hibition in the state's alcoholic beverage control
laws. In the second example, the Wildlife Re-
sources Commission adopted a rule requiring
hunting and fishing licenses to be filled out only
with ball point pens. In both cases, violations of
the rules amounted to misdemeanors, punishable
by fines, jail terms, or both.

Watkins argued that such rulemaking was
the equivalent of executive agencies writing
criminal laws without the authority to do so.
"This bill will stop these agencies from writing
criminal law," he said of his legislation in 1985.
"That is the legislature's function, not the ex-
ecutive branch's." Governor Martin replied,
"This problem is not the result of the executive
branch usurping the legislative branch. Rather
it is the failure of the General Assembly to exer-
cise appropriate care in delegating rulemaking
authority."24

the years 1980-1995 were a

time of  political  reduction of the
executive 's appointment powers

coupled with a  legal  weakening of the
governor 's constitutional base for the

power of  appointment.

The legislative interest in oversight of
rulemaking continued in the 1986 short session
with the fourth incarnation of the ARRC. Un-
der provisions which largely continue in effect
today, the ARRC's main duties are "to deter-
mine whether each rule reviewed is (1) within
the statutory authority of the adopting agency,
(2) clear and unambiguous, and (3) reasonably
necessary (a) to enable the agency to perform a
statutorily assigned function or (b) to enable or
facilitate the implementation of a program or
policy."21 No newly adopted permanent rule
may be filed until it is reviewed by the ARRC.
If that body determines that the new rules do
not meet the three tests above, the rules' effec-
tive dates are delayed, and the agency is noti-
fied and asked to submit revisions. The agency
has 30 days in which it can either fix the rule to
satisfy the ARRC's objections or it can file the
rules with the Office of Administrative Hearings
with a notation of the ARRC's objections. Ig-
noring such an objection is at the executive
agency's peril, however. The General Assembly
may by statute disapprove and invalidate the
objected-to rule.

In 1995, the General Assembly created the
Joint Legislative Administrative Procedure Over-
sight Committee, consisting of 16 members-
eight appointed by the President Pro Tempore
of the Senate and eight appointed by the Speaker
of the House. "The committee is to review rules
to which the Rules Review Commission has ob-
jected to determine if statutory changes are
needed to enable the agency to fulfill the intent
of the General Assembly, and to otherwise over-
see the rulemaking process under the APA.'126
These provisions are sure to be a source of fu-
ture tension between the legislative and execu-
tive branches.

Summ ary of Tension Points

T hink of tension points in an anatomicalsense . They  might be described as points
where bone ,  muscle ,  and nerve meet, much like
the three branches of government .  Over the last
25 years ,  both the legislature and the executive
have tried to muscle in on each other 's consti-
tutional territory, and the judiciary has had to
referee the wrestling matches .  However, just
like physical aches and pains ,  these tension points
are likely to flare up at any time because of in-
stitutional differences or suspicions among the
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Possible Trades in the Balance of Power Between the
Executive and Legislative Branches

A. Measures  Which Would  Increase  the Governor 's and Executive Branch 's Powers

1. Veto power for the governor

2. Team elections with the lieutenant governor (which would remove a possible
adversary in dealing with the General Assembly)

3. Merit selection of judges (which would increase the number of the governor's
appointments and the governor's ability to affect the judicial branch)

4. Reducing the number of officials who are elected statewide as part of the 10-member
Council of State (thereby putting more of the executive departments under the
governor's control)

5. Limiting the speaker of the House of Representatives and/or the president pro
tempore of the Senate to two terms (limiting the longevity and thereby the power of
the legislative leadership)

6. Limiting the length of legislative  sessions  (the legislature is less a force when it is not
in session)

7. Limiting the number of terms a legislator can serve (16 states have adopted term
limits for state legislators)

B. Measures  Which Would  Increase  the Legislative  Branch 's Powers

1. (a) Repealing succession, or (b) limiting the governor to one six-year term

2. Removal of all legislative functions from the office of the lieutenant governor
(including presiding over the Senate and voting in case of ties)

3. Requiring legislative confirmation of judicial appointments by the governor

4. Placing the state auditor under the legislative branch or have the state auditor
appointed by the legislature for a fixed term

5. Four-year terms for legislators

6. Making more of the governor's appointments subject to legislative confirmation or
increasing  the number of legislative appointments to boards and commissions in the
executive branch

7. Creating a Legislative Oversight Committee to monitor the Governor's spending
when the legislature is not in session.

C. Other Measures  Which Would Affect the  Balance of Power

Moving state elections to non-presidential election years (removing the tie-in to
presidential elections generally weakens the party holding the presidency, which can affect
both the governor and the majority in the legislature)
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branches or because of partisan splits. The most
likely flashpoints are the budget arena, the power
of appointments, the line between rulemaking
and lawmaking, the role of the lieutenant gov-
ernor, or sometimes actual lawsuits between the
branches of government. These tension points
emphasize the  legal  concept of  separation  of
powers and largely legal solutions to problems
in the courts. However, as can be seen in the
comments of the governors and legislative lead-
ers in the sections above, the  political  concept
of a  balance  of powers is also at work. It is in
the political arena that future battles over the
boundaries between the branches are more likely
to be fought.

Where We May Be Headed

0
ne way of predicting the future of execu-
tive-legislative relations is to examine pos-

sible future power shifts in terms of gainers and
losers-although neither the legislature nor the
governor are likely to give major increases in one
branch's institutional powers without receiving
a corresponding grant of power. The major bal-
ancing points are depicted in the table on page
261.

Toward Veto Power For the Governor

North Carolina is the only state in the coun-
try where the governor has no veto power. Of
the other 49 states, 43 allow their governor an
item veto, while six states-Indiana, Maine, Ne-
vada, New Hampshire, Rhode Island, and Ver-
mont-allow a regular veto but not an item veto.

For over sixty years, legislators in North
Carolina debated the merits of a gubernatorial
veto. In 1995,  at long last, legislators passed a
bill to submit the issue to the voters in a refer-
endum. If voters approve this constitutional
change in November 1996, the governor will
have general veto power, subject to override by
a 3/5 vote of the members of both houses of
the General Assembly.27 Support from all
sides-a Democratic Governor, a Republican
House of Representatives, and a Democratic
Senate-was needed to get the bill passed.

Toward Four -rear Terms for Legislators

Of the baseball cards likely to be traded in
exchange for veto power, the governor is most

likely to pitch the idea of support for four-year
terms for legislators. The main reason for this
is that it is easier for a governor to support an
accompanying increase in the legislature's
power than it is to give up a power he or she
already has, such as succession. Under this ra-
tionale, a governor is least likely to give up suc-
cession, moderately likely to agree to a six-year
gubernatorial term, and more likely to agree to
support longer legislative terms in exchange for
the veto.

A second reason the veto-for-four-year-
terms exchange is the most likely scenario is the
recent history of voter actions on succession and
four-year terms. It has been less than 20 years
since the voters approved a constitutional
amendment granting succession21 by a 52.5 per-
cent to 47.5 percent margin, and it has been less
than 15 years since the voters turned down an
amendment granting four-year terms for legis-
lators by a whopping 76 percent to 24 percent.29
In this political equation, a governor can argue
that the people have shown their support for in-
creased gubernatorial powers, but not for in-
creased legislative powers, and that the legisla-
tors need the governor's support to convince the
voters of the need for four-year terms.

Though the voters have a shown strong dis-
inclination to vote for four-year terms, such a
measure could pass (a) if it had the governor's
support and (b) if it were linked with a grant of
veto power, though submitted as a separate mea-
sure on the ballot. The main reasons given for
longer legislative terms are (1) to preserve the
citizen legislature by countering the increased
length of legislative sessions with a reduction in
the number of times a legislator has run for of-
fice; (2) to reduce the cost of running for office
by reducing the number of times one has to run:
and (3) to make the terms of North Carolina's
legislators consistent with the majority of other
states. Nationwide, only 11 states still have two-
year terms for legislators.30

Toward a  Redefinition of the Office of
Lieutenant Governor as an Executive
Of ee

Two bills were introduced in the 1993 Gen-
eral Assembly to provide that the governor and
lieutenant governor run on a team ticket in the
general election. Such team tickets are modeled
after the federal system of having the president
and vice-president elected as a team. Unlike the
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North Carolina may also choose

to make its lieutenantgovernor

less a constitutional  hybrid and
more an  official of  the executive

variety by peeling  away the
office' s legislative duties.

federal system, the state proposal would not give
the governor power similar to the president's to
name his or her running mate. It leaves to the
parties the decision as to how a candidate for lieu-
tenant governor is chosen. However, simply by
tying the lieutenant governor and governor to-
gether as a team, the proposal would increase the
power of the governor because the lieutenant
governor would no longer have a separate elec-
toral power base; instead, the lieutenant governor
would owe his or her election to the governor.

North Carolina may also choose to make its
lieutenant governor less a constitutional hybrid
and more an official of the executive variety by
peeling away the legislative duties. As discussed
above, the state Senate has already stripped the
lieutenant governor of the power to appoint
committees and committee chairs, to make ap-
pointments to executive boards and commis-
sions, and to refer bills to committee. Most of
the changes were made through simple changes
to the Senate  rules,  however. Further changes
would require traveling the very arduous jour-
ney of submitting a constitutional amendment
to the voters. For this reason, it is much less
likely that the legislature would attempt to
change the lieutenant governor's power to pre-
side over the Senate or vote in case of ties, both
of which are constitutionally based grants of
power.

Looking outside North Carolina, there is
also a clear national trend toward reducing the
legislative role of the lieutenant governor. Since
1953, 24 states have adopted measures requir-
ing the governor and lieutenant governor to run
as a team.31 Though 26 of the 42 states with
lieutenant governors allow the lieutenant gov-
ernor to preside over the Senate, and 25 allow
that official to vote in case of ties, only five al-
low him or her to make appointments to boards
in the executive branch. And only five states al-

low the lieutenant governor to appoint commit-
tees and committee chairs, while only 12 are al-
lowed to assign bills to committee.

"Twelve states have now placed the lieuten-
ant governor completely in the executive branch,
and others have reduced the lieutenant
governor's role," concludes political scientist
Larry Sabato. While South Dakota voters re-
jected a proposal to strip the lieutenant governor
of legislative duties, a legislative study committee
in Kansas has considered abolishing the office.
And in a suit brought by a state senator, a Missis-
sippi state court struck down-on separation-of-
powers grounds-the practice of the lieutenant
governor acting as a legislative leader.32

Toward Merit Selection  of Judges

Nationally, 20 states have switched to a form
of merit selection of judges since Missouri first
enacted the idea in 1940. Sixteen states use the
model most often proposed in North Carolina,
a system that includes: (1) a nominating com-
mission to screen judicial candidates, (2) guber-
natorial appointments of judges from a list of
those nominees, sometimes with legislative con-
firmation, and (3) retention elections in which
voters determine whether a judge serves another
term. In 1995, despite strong support, a judi-
cial reform bill died in the House after it passed
the Senate. The vote was 62-43 in favor of
merit selection for the Court of Appeals and Su-
preme Court, but supporters of the bill-which
included the leaders of the House- needed ap-
proval by 3/5 of the House (72 votes)  since an
amendment to the Constitution is required.33

Institutionally, it could be argued that a
move to merit selection dramatically  increases
the governor's appointment power-and in a
year when legislators had already passed a bill
putting to voters the issue of veto power for the
governor, the General Assembly may have been
reluctant to increase executive power yet again.
If all judges in North Carolina were to be ap-
pointed by the governor instead of elected by
the people, legislators might argue that such a
measure represents a sea change. However, in a
study published in September 1990, the N.C.
Center for Public Policy Research found that of
the 261 judges sitting on the bench as of July
31, 1990, 61 percent first had been  appointed,
not elected, to their posts.34 That is, though
they may have won election since that first ap-
pointment, they got to their judgeship through
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an appointment by the governor. In actual prac-
tice, then, one can argue that the governor al-
ready is appointing three-fifths of North
Carolina's judges.

Democrats have been bothered by two
trends in judicial elections. First, they are start-
ing to lose judicial elections. In 1980, 99 per-
cent of the judgeships on the Supreme Court,
Court of Appeals, and Superior Court were held
by Democrats. But as vacancies occurred on the
Supreme Court, Court of Appeals, Superior
Court, and Special Superior Court, Governor
Martin was able to fill those posts with Repub-
licans. In 1994, Republicans won all 12 of the
judicial seats they contested. As of 1995, fif-
teen percent of the state's judges are Republi-
cans, with the largest GOP gains having
occurred in District and Superior Court.

The second trend causing legislative Demo-
crats to go slow on merit selection is the increase
in partisanship in judicial races. In 1986, the
two parties fought bitterly over five seats on the
state Supreme Court. A group calling itself Citi-
zens for a Conservative Court attacked former
Chief Justice James Exum's record, saying he
was not sufficiently conservative, particularly on
death penalty cases. As it turned out, Exum also
had voted to uphold the death penalty in other
cases. In any event, the Republican effort failed,
but Democratic legislators and many lawyers
were disturbed by campaigns which attempted
to put the law to a popular vote. Increasingly,
judicial elections evidence similar partisan spats.

If the proponents of merit selection expect
to move this issue off square one, it likely will
be due to what the governor is willing to give
up in other appointment powers. There are two
ways this could occur. One way is for the gov-
ernor to agree to let the legislature continue to
make inroads in the appointments area by ap-
pointing more officials to executive boards upon
the recommendations of the speaker of the
House and president pro tern of the Senate.

Another way is to agree to submit more of
the governor's appointments for confirmation
by one or both houses of the General Assem-
bly. Already, the legislature votes to confirm or
reject the governor's 11 appointees to the State
Board of Education,35 the seven members of
the Utilities Commission, and the commis-
sioner of banks.36 The legislature solely nomi-
nates and elects the 32 members of the
16-campus University of North Carolina Board
of Governors.37

In any debate over shifts in appointment
power, the concept of balancing power is likely
to be in the forefront of the legislative debate.
Former Rep. Harry Payne (D-New Hanover)
objected to the 1990 veto-terms-appointments
package using three vivid images of cats, but-
tons, and glasses of milk. Payne argued, "The
cat is out of the bag, but the cat is not one which
should be left alone in the house. This issue is
about the governor having more buttons than
anybody in the House or Senate [both houses
vote by pushing buttons connected to an elec-
tronic voting machine]. When you have kids,
you spend a lot of time balancing how much
milk is in the glass of each child. You've got to
be fair. What we're doing here is sloshing a lot
of milk from one glass [the legislature's] to an-
other [the executive's]." Future debates over
merit selection may involve a trade-pouring a
bit more milk in the governor's glass for ap-
pointing judges, but also filling up the
legislature's glass for confirming more guberna-
torial appointments.

Toward a  Reduced  Number  of Officials
Elected Statewide?

For years, there has been talk of reducing
the long number of North Carolina officials
elected on the statewide ballot. Proponents of
reducing the list point out that North Carolina
elects a larger number of officials than all but
five other states, and that shortening the list
would reduce confusion in election years. Cur-
rently, a number of groups, headed by N.C.
Citizens for Business and Industry, are pushing
to make the superintendent of public instruction
appointive. Recent troubles in the office of the
Secretary of State also have brought calls to
make that office appointive instead of elective.
But the history of efforts to convert statewide
elective positions into appointive posts is not
encouraging for supporters of such measures.
For more on this, see the pro/con discussion on
whether to elect or appoint the superintendent
of public instruction, pages 459-476.

Conclusion

From the Royal Governors before the Revo-lutionary War to the rise of the Republican
Party in the 1980s and 1990s, and from post-
Civil War days to the era of succession, execu-
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tive-legislative relations have had their ups and
downs in North Carolina. Because public at-
tention is usually focused on the protagonists
themselves- the governor,  the lieutenant gov-
ernor,  the speaker of the House, and the presi-
dent pro tem of the Senate,  this article has
attempted to look at the institutional differences
between the two branches. One primary theme
running throughout is that the system of  sepa-
ration of powers  has undergone a metamorpho-
sis in the last two decades. The butterfly that
emerges is not a kingly Monarch but a system
which includes a greatly strengthened governor
and a greatly strengthened legislature. Consti-
tutional changes have given the executive the
power to reorganize the nine executive depart-
ments under the governor 's control and the
power of succession,  and an important court case
has increased the executive 's budgetary powers.
Veto power would further strengthen the office
of Governor.

The executive branch also has had its wings
clipped in the areas of appointment powers and
in a reduced legislative role for the lieutenant
governor .  The legislature has gained in power
through increases in staff and oversight of
executive rulemaking.

Although many of the battles described here
have a partisan element to them, one of this
article's main contentions is that the many dis-
putes between the governor and the legislature
rest more on institutional differences and would
occur regardless  of which party  held the gover-
norship and which party held the majority of
seats in the legislature . Veto power for the gov-
ernor and merit selection of judges are two such
issues where partisan elements further heat up
the argument ,  but the argument has not and will
not disappear- even if both the executive and
the legislative majority are of the same party.

The judicial branch has played a key role in
resolving disputes between the executive and
legislature over the last decade.  The 1980s saw
the court hand down a major separation of pow-
ers case in  Bone,  a major appointment powers
case in  Melott ,  an important advisory opinion on
budgetary powers,  and the court even has had to
resolve suits  by one branch  against another.

The 21st century  is likely to see a further
evolution in relations between the branches.
This evolution is likely to be characterized as a
balancing  of  powers-sometimes between the
governor and the legislature, other times be-
tween other statewide elected officials  (such as
the lieutenant governor or superintendent of
public instruction)  and the legislature. If the
fortunes of the Republican Party continue to
rise,  the level of tension between the two
branches is likely to rise also .  For as Oliver
Wendell Holmes once said, "The only prize
much cared  for by the  powerful is power."38
The role of  the courts as arbiter of these disputes
is likely to take on a higher profile.

The founders of our constitutional system
foresaw those kinds of struggles, and the con-
cept of separation of powers was their answer to
the problem of a concentration of power. As
James Madison saw it,  they spread power among
three branches under the  theory that  "the great
security against a gradual concentration of the
several powers in the same department  [branch]
consists in giving to those who administer each
department [branch] the necessary constitu-
tional means and personal motives to resist en-
croachments of the others....  Ambition must
be made to counteract ambition .  The interest
of the man must be connected with the consti-
tutional rights of the place."39 It's a beautiful
system-and it still flies.

DISCUSSION QUESTIONS

1) How does the partisan nature of politics
(which party  controls the legislature or the
offices of governor and lieutenant governor)
affect the separation of powers among the
executive,  legislative,  and judicial branches
of government?

2) What is the difference between separation of
powers and balance of powers?

3) Look into your crystal ball. Of the possible
trades in the balance of power between ex-
ecutive and legislative branches, which do
you foresee happening before 2010? Why?
Which trades are' unlikely ever to happen?
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The Formal
Power s  of the

go vernor in
North Carolina :

Very Weak Compared to Other States

BY THAD L. BEYLE

North Carolina Constitution ,  Article III, Section  1.  Executive power.
The executive power of the State shall be vested in the Governor.

o those who sit in the N.C. General
r7MT Assembly, there is no more powerful

political creature than the governor
of North Carolina. But to the offi-

cial who sits in the State Capitol two blocks
south of the North Carolina Legislative Build-
ing, the office of governor isn't strong enough to
deal with the problems of the state-or even to
deal effectively with the 170 members of the
General Assembly. In fact, the record shows that
North Carolina's governor is the weakest in the
nation in terms of formal, institutional powers.
Only the governor's personal political skills and
his ability to capitalize on the informal powers
available to him partially compensate for the lack
of more formal powers and inherent strength.

Thad L.  Beyle is the Thomas Pearsall  Professor of Political
Science at the University  of North Carolina at Chapel Hill,
where he has taught since  1967. He was chair of the
Center' s Board  of Directors from 1980-89. Portions of this
article were  taken from  the author 's `Enhancing Executive
Leadership in the States,"  State and  Local Government
Review,  Vol. 27: 1, Winter 1995 , pp. 18-35.

How does the position that Governor James
B. Hunt Jr. now holds stack up with that posi-
tion in the other 49 states? And how has the
North Carolina governorship changed in the last
25 years? Answers to these two questions pro-
vide some important guideposts for understand-
ing the rapidly  growing business  of state
government. For, unlike in the Colonial Era and
the 19th century, today's governors sit at the top
of the pecking order of political power in most
states.

1. Formal Institutional Powers

A ssessing  the powers accorded a gover-
nor by state constitutions and statutes pro-

vides one means of measuring the relative
strength of the 50 governors in this country. Six
separate institutional indicators of gubernatorial
power are common to almost all governors: 1)
tenure,  or the limits on the number of terms that
may be served;  2) appointment power in six
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major areas (corrections, kindergarten through
12th grade education, health, highways, public
utilities regulation, and welfare); 3) number of
separately elected officials (SEOs) with executive
branch responsibilities; 4) budget power and the
legislature's ability to change the budget; 5) veto
power and the legislature's override require-
ments; and 6) congruence of political party con-
trol of the executive and legislative branches.
Table 1 presents the comparative institutional
powers of governors of all 50 states.

Each state was given an overall average score
using a two-step method. First, for each of the
six categories, a zero to five point scoring range
was used. Second, the scores for the six catego-
ries were totaled and divided by six to obtain
overall average scores, which ranged from 4.1
(Hawaii, Maryland, New York, and Pennsylva-
nia, the strongest of governors) to 2.3 (North
Carolina, the weakest governor). Based on the
score total, the states were grouped into the fol-
lowing categories: 4.0 or more = Very Strong
Gubernatorial

North  Carolina's
reluctance to
empower the

governor with
formal,

institutional
powers is not

atypical in the
South.

Power (VS); 3.5 to 3.9 = Strong
Gubernatorial Power (S); 3.0 to
3.4 = Moderate Gubernatorial
Power (M); 2.7 to 2.9 = Weak
Gubernatorial Power (W); and
2.6 or less = Very Weak Guber-
natorial Power (VW). Critics
may point out that each category
is weighted equally and that this
may obscure important differ-
ences among the powers of the
50 governors. But because such
values can vary enormously from
state to state, there is no simple
way to weight them differently.
After all, this survey seeks to
compare the powers of the vari-
ous governors in order to pro-

vide a perspective on the relative powers and to
help policymakers and voters consider how their
chief executive compares with the governors in
other states.

A. Length of Tenure

The longer a governor serves, the more
likely that governor is to achieve his goals and
have an impact on the state. The length of term
and ability to succeed oneself, then, are critical
determinants of a governor's power. In the
original 13 states, ten governors had one-year

terms, one had a two-year term, and two had
three-year terms. States gradually moved to ei-
ther two- or four-year terms, but one-year ten-
ures were not phased out completely until early
in the 20th century. Over much of the century,
one goal has been to increase the tenure poten-
tial of governors. The number of two-year terms
has been reduced from 18 in 1955 to only 2 in
1994: New Hampshire and Vermont are the
only states that still have two-year terms. The
number of states limiting their governors to only
one term also has decreased. In 1955, 17 states
limited their governors to one four-year term or
banned immediate succession while six others
limited their governors to two four-year terms.
As of early 1996, only Virginia banned guber-
natorial succession; 28 states have a two-term
limit.

The net effect of these changes in tenure
potential has been to reduce the number of in-
dividuals who actually serve as governors in the
states. While a longer time in the governor's
chair for one individual may lead to stability and
continuity, it does bar other potential candidates
from the office. Another restraint to tenure po-
tential has been the term limit movement of the
1990s. Such limits are usually aimed at the leg-
islative branches at both the national and state
levels, but 11 of 22 states adopting some form
of term limits between 1990 and 1994 included
the governor.'

To rank the states according to the gov-
ernor's tenure potential, more weight was given
to four-year than two-year terms, and more to
unlimited reelection possibilities than to re-
straints on reelection. North Carolina (four-year
term, one consecutive reelection permitted) fell
in the second strongest group of states.

Until 1977, the governor of North Caro-
lina could not succeed himself. Not only did
this limit his power in developing programs
within the state, it also curtailed his effectiveness
within intergovernmental circles. Until succes-
sion passed, North Carolina shortchanged itself.
Former Gov. Robert W. Scott (1969-73) put it
this way: "North Carolina is not very effective
in shaping regional and national policy as it af-
fects our state because our state changes the
team captain and key players just about the time
we get the opportunity and know-how to carry
the ball and score."2 Now that has changed.
Jim Hunt was the first governor to succeed him-
self and serve a second term, and James G. Mar-
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tin Jr. followed suit. In 1992, Jim Hunt was
elected to serve his third term (although non-
consecutive) as Governor of North Carolina, and
he will run for a fourth term in 1996. Thus, in
the area of tenure potential, North Carolina's
governorship is  strong.

B. The Power of Appointment

One of the first sets of decisions facing a
governor-elect on the first Wednesday morning
in November after the election is the appoint-
ment of personnel to key positions within the
new administration. The appointive power en-
hances the governor' s legislative  role. Promises
of appointments to high-level executive posi-
tions, to the state judiciary, and to about 250
boards and commissions often are the coins
spent in support of particular  legislation.

The measure of the governor's appointive
powers is the extent to which he or she is free to
name the heads of the state  agencies  administer-
ing the six major functions common to most
states-of corrections, education, health, high-
ways, public utility regulation, and public wel-
fare.' Governors who can appoint these officials
without any other body involved are more pow-
erful than those who must have either or both
houses of the legislature confirm an appoint-
ment . And governors who only approve ap-
pointments rather than  initiating  them have even
less appointive power. The weakest states are
those in which a governor neither appoints nor
approves, but where  a separate  body does so or
where separately elected officials head these
agencies.

The N.C. Governor does control appoint-
ments of the Secretaries of Corrections; Environ-
mental , Health, and Natural Resources (health);
Transportation (highways); and Human Re-
sources  (welfare). However, two weak spots
limit the appointive power of the N.C. chief ex-
ecutive: 1) education, where the superintendent
of public instruction is a separately elected official
even though the governor is able to appoint
(subject to  the legislature 's approval) 11 of 13
members of the State Board of Education;4 and
2) public utilities  regulation , where the General
Assembly must confirm the governor' s nominees
to the seven-member N.C. Utilities Commis-
sion.5 On the basis of appointment powers mea-
sured here, then, North Carolina's governor
ranks  moderate  in appointive power.6

C. Separately Elected Officials (SEOs)

The power of appointment is constrained by
the large number of separately elected executive
branch officials over whom the governor has
relatively little leverage except at budget time.
SEOs not only blur executive branch responsi-
bility in the citizens' eyes, but these officials
also run state government agencies. Who is in
charge often becomes a question that bedevils
those wanting to make change or respond to a
problem, and, no matter who is in charge, it is
too often the governor who is blamed for
whatever happens in state government. SEOs
have their own constituencies, and often these
positions are progression steps up the state's
political ladder. Thus, abolishing this mode of
selection could be politically more costly than
any boost in formal powers a governor might
obtain by doing so.

The more offices which are filled by a SEO,
the less power the governor has since those are
positions in other states that are appointed. The
highest ranking in this category, then, is awarded
to states where the only member of the execu-
tive branch that is elected in a statewide race is
the governor or the governor/lieutenant gov-
ernor team.

In North Carolina, nine other state officials
are independently elected statewide 7 They have
the power to name more than 500 appointees
who normally might be appointed by a gover-
nor in another state, such as New Jersey or
Maine, where the governor does not share pow-
ers with any other elected official. Because the
governor shares a large measure of executive
branch responsibility with the Council of State,
much of the power that in other states is con-
centrated in the office of governor lies in the
hands of other elected officials in North Caro-
lina. North Carolina ranks  very weak  in terms
of SEOs because so many state officials are sepa-
rately elected in statewide races. Only a hand-
ful of states elect as many or more officials on
statewide ballots.

D. The Budget

Governors have gained almost complete
control over the process of developing state bud-
gets for presentation to the legislature. An ex-
ecutive budget, centralized under gubernatorial
control, is the 20th century response at all lev-
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In North Carolina, the General Assembly
has begun taking a more direct role in budget-
making and in recent years has produced its own
budget package-though it must by law and by
constitutional provision produce a balanced bud-
get. That means that the legislature can make
nearly unlimited changes in the governor's bud-
get, subject only to statutory and constitutional
requirements to balance revenues and expendi-
tures. The governor's budgetary power in
North Carolina is, therefore,  moderate  because
although he has full responsibility for develop-
ing the budget, the General Assembly has virtu-
ally unlimited power to alter it.

E. Veto  Power

Gov. Jim Hunt 1977 - 85, 1993-

els of our governmental system to the chaotic
fiscal situations that existed at the turn of the
century and during the Depression. A budget
document brings together under the chief
executive's control all the agency and depart-
mental requests for funds appropriated by the
legislature. Sitting at the top of this process, the
governor usually functions as chief cheerleader
for the budget in the legislature as well.

A governor who has full responsibility for
developing the state's budget is more powerful
than those who share this responsibility with
others. North Carolina, along with most other
states, has provided its governors with very
strong budget-making power. Under the North
Carolina Constitution, the governor "shall pre-
pare and recommend to the General Assembly
a comprehensive budget of the anticipated rev-
enue and proposed expenditures of the State for
the ensuing period."8

However, the more a legislature may change
that proposed budget, the less potential budget
power a governor has. Note the use of the word
potential: it is applied purposely because not all
legislative-gubernatorial relationships are
adversarial and the governor's proposed budget
most often sets the budgetary agenda for legis-
lative consideration and decision.

The most direct power a governor can ex-
ercise in relation to the legislature is the threat
of or actual use of a veto. The type of veto
power extended to governors ranges from the
simple all-or-nothing veto, to the item veto, to
the amendatory veto, to no veto power at all.
As the politics of the past few years have high-
lighted, only one state has no veto power-
North Carolina.

In addition to giving a governor direct
power in struggles with the legislature, a veto
also provides the governor with some adminis-
trative powers. For example, it gives him the
ability to stop agencies from attempting an end
run around a governor's adverse decision-such
as when agencies go directly to the legislature
to seek authority or spending approval for items
the governor opposes. This is especially true in
the 43 states where the governor can veto par-
ticular items in an agency's budget without over-
turning the entire bill. But like the legislature's
authority to change the budget, this is also a
measure of how the legislature may curtail a
governor's power through its ability to override
a governor's veto.

Ranking the states for veto power is based
on two principal assumptions: first, that an item
veto gives a governor more power than does a
general veto; and, second, that the larger the leg-
islative vote needed to override a governor's
veto, the stronger the veto power. North Caro-
lina, with no veto power at all, ranks  a notch be-
low very weak-dead  last among the 50 states.

However, during the 1995 session, the
North Carolina General Assembly passed a bill
that will allow for a referendum in 1996 to
amend the Constitution to provide for a guber-
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natorial veto. If voters approve this constitu-
tional change, the governor will have a general
veto power, subject to override by a 3/5 vote
of the members of both houses of the General
Assembly. Although improving the formal pow-
ers of the governor, if the referendum passes, the
veto power that would be accorded the gover-
nor is weak compared to those 43 states that ac-
cord their governors an item veto.9

F. Partisan Control

Textbooks and politicians always list political
party chief as one of the governor's major roles.
That role allows the governor to use partisanship
to the utmost advantage. For example, if the
governor and the majority of the members as
well as the leadership of both houses of the legis-
lature are of the same party-as they were when
Democrat Jim Hunt was governor from 1977-
85 and 1993-94-the governor's power is likely
to be greater than if they are of the opposite par-
ties-as was the case when Republican Jim Mar-
tin was in office from 1985-93 (and both houses
of the legislature were controlled by the Demo-
crats) and is now for Governor Hunt since the
Republicans gained control (68-52) of the state
House in the 1994 elections. When the execu-
tive and legislative branch leaders are all of the
same party, there is less chance of partisan con-
flicts and more chance for the governor to influ-
ence legislation because it is dominated by the
governor's own party. If they are of opposite
parties, partisan conflicts can be the norm, and
the governor loses power due to the inability to
call on partisan loyalty for support.

In the recent past, the trend has been to-
ward "powersplits" where the executive and leg-
islative branches of government are controlled
by opposite parties either totally or partially.
After the 1994 elections, a powersplit existed in
27 states. Political scientist V.O. Key, Jr. called
this phenomenon a "perversion" of the separa-
tion of powers built into our system of govern-
ment at the national and state levels as it allows
partisan differences to create an almost intrac-
table situation.10 Nebraska is unique-a non-
partisan, unicameral legislature and partisan
governor govern the state.

Measuring this power of party control across
the states is based on the assumption that the
greater the margin of control by the governor's
party in either or both houses of the legislature,
the stronger the power of the governor. Con-

versely, the weaker the governor's party in the
legislature, the weaker the governor may be. Of
course, this overlooks the possibility that the
governor's style and personality-or moderate
politics-can either surmount difficult partisan
splits or make the worst of a good situation. Tra-
ditionally, North Carolina's governor has had
strong power resulting from constant Demo-
cratic control of the General Assembly the entire
century until 1995 and all but two governors this
century being Democrats. After the 1994 elec-
tions, however, the Republicans gained control
of the House for the first time this century. This
powersplit decreases the formal, institutional
power of Governor Hunt since he is a Democrat.
Thus, in the area of partisan control, North
Carolina is  moderate.

II. Informal Powers

Overall, North Carolina's governorship
ranked  very  weak.  But, these measures

only tell part of the story. They emphasize the
degree of control the governor has over the ex-
ecutive branch and his or her relationship with
the legislature. However, they do not measure
the many informal sources of power or con-
straints on a governor such as supporting or op-
posing interest groups, a governor's ability to
take advantage of news media, access to cam-
paign contributions, county political organiza-
tions, good looks, charisma, and overall political
popularity-which itself can rise or fall with each
governor or each new political brushfire. A me-
dia-wise governor can, for example, dominate a
state's political and policy agenda if he or she is
adept at handling the media and public appear-
ances; by the same token, a governor's power
can decline if the governor is inept at control-
ling the political agenda or communicating
through television cameras.

-continued

In Nortb  Carolina, the wide
range  of informal  powers available
to the governor tends to balance
weak formal , institutional powers.

CHAPTER 3   The Formal  Powers of  the Governor in North Carolina 271



Table to  Institutional  Powers of the Governors

Summer 1994 November
S l 1995 S L leparate y core eve

Appoint- Elected Budget Party Total of
State Tenure' mentb Officials` Powers Veto° Controlf (+ 6)g Powerb

Alabama 4 2.5 1 3 4 2 2.8 W

Alaska 4 3 5 3 5 2 3.7 S

Arizona 4 2.5 2 3 5 4 3.4 M

Arkansas 4 2.5 2 3 4 5 3.4 M

California 4 3 1 3 5 3 3.2 M

Colorado 4 3 3 2 5 2 3.2 M

Connecticut 5 3 4 3 5 3 3.8 S

Delaware 4 3 2 3 5 3 3.3 M

Florida 4 1.5 3 3 5 3 3.3 M

Georgia 4 1.5 1 3 5 4 3.1 M

Hawaii 4 2.5 5 3 5 5 4.1 VS

Idaho 5 2 2 3 5 5 3.7 S

Illinois 5 2.5 3 3 5 4 3.8 S

Indiana 4 4 3 3 1 2 2.8 W

Iowa 5 3 4 3 5 3 3.8 S

Kansas 4 3 3 3 5 4 3.7 S

Kentucky 4 3 4 2 4 4 3.5 S

Louisiana 4 3 1 2 5 1 2.7 W

Maine 4 3.5 5 3 2 1 3.1 M

Maryland 4 2.5 4 5 5 4 4.1 VS

Massachusetts 5 1 4 3 5 1 3.2 M

Michigan 4 3.5 3 3 5 4 3.8 S

Minnesota 5 2.5 4 5 5 2 3.6 S

Mississippi 4 2 3 3 5 2 3.2 M

Missouri 4 2.5 3 3 5 4 3.6 S

Montana 4 2 3 3 5 4 3.5 S

Nebraska 4 3 3 4 5 3 3.7 S

Nevada 4 3 2 3 2 3 2.8 W

New Hampshire 2 3 5 3 2 4 3.2 M
New Jersey 4 3 5 3 5 4 4.0 VS

New Mexico 4 3 3 2 5 2 3.2 M

New York 5 3.5 4 4 5 3 4.1 VS

North Carolina4 3 1 3 0 3 2.3 VW

North Dakota 5 2.5 3 3 5 4 3.8 S

Ohio 4 5 3 3 5 4 4.0 VS

Oklahoma 4 1 1 3 5 2 2.7 W

Oregon 4 2.5 3 3 5 2 3.3 M

Pennsylvania 4 4.5 4 3 5 4 4.1 VS

Rhode Island 5 4 3 3 2 1 3.0 M

South Carolina 4 2 1 1 5 3 2.7 W

South Dakota 4 3.5 3 3 5 4 3.8 S

-continued
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Table  1. continued

Summer 1994 November
l 1995 S lLSeparate y core eve

State
Appoint -  Elected

Tenure '  mentb Officials `
Budget
Powers Veto c

Party
Control '

Total
(+  6)9

of
Powerh

Tennessee 4 4 4 3 4 3 3.7 S

Texas 5 1 1 1 5 2 2.5 VW

Utah 4.5 2.5 3 3 5 4 3.7 S

Vermont 2 2.5 3 3 2 3 2.6 VW

Virginia 3 3.5 3 3 5 2 3.3 M

Washington 4 2.5 1 3 5 3 3.1 M

West Virginia 4 4 3 5 4 4 4.0 VS

Wisconsin 5 2 3 3 5 4 3.7 S

Wyoming 4 3.5 2 3 5 4 3.6 S

Average 4.1 2.8 2.9 3.0 4.4 3.1 3.4

FOOTNOTES

Limit on governors'  terms. Scoring:  5=four-year term, no reelection restraint;  4.5-four -year term,  three terms
permitted;  4=four-year term, two terms permitted;  3=four-year term,  no consecutive reelection permitted;  2-two-
year term,  no reelection restraint;  1-two-year term ,  two terms permitted.

b Governors'  appointment powers in six major areas- corrections,  K-12 education, health, highways,  public utili-
ties regulation,  and welfare.  Scoring:  5-governor appoints alone;  4-governor appoints and a board,  council, or
the legislature must approve; 3-someone else appoints and governor approves/ shares in appointment;  2-some-
one else appoints and governor and others  (legislature)  approve;  1-someone else appoints alone;  0-separately
elected or appointed by the legislature.

Based on which of certain offices-attorney general,  agriculture, auditor,  K-12 education,  insurance, labor, lieu-
tenant governor,  public utilities authority,  secretary of state,  and treasurer-are filled by a (SEO).  Scoring:  5-only
governor or governor/ lieutenant governor team elected statewide;  4-same team with some process officials
elected  (attorney general,  secretary of state,  treasurer,  and auditor)  separately elected ;  3-team and some process
officials with a major policy official  (education ,  public utilities), or governor  (no team)  and four or more process
and minor elected officials  (agriculture,  insurance,  labor);  2-governor  (no team)  with six or fewer officials and a
major policy official; 1-governor  (no team) with seven or more process and major policy officials.

d Governors' ability to develop budget and legislature's ability to change the budget .  Scoring: 5-governor has
full responsibility for developing the budget and the legislature may not increase it; 4=governor has full responsi-
bility for developing the budget ,  but the legislature can increase it by special majority vote or subject it to item
veto ;  3-governor has full responsibility for developing the budget ,  but legislature has unlimited power to change
it; 2=governor shares budget development responsibility, but legislature has unlimited power to change it; 1-gov-
cmor shares budget responsibility with other elected official(s), and legislature has unlimited power to change it.

Governors'  ability to veto legislation and legislatures' veto override mechanism.  Scoring: 5-item veto, with
votes of 3/ 5 of elected legislators or 2/3 of legislators present needed to override;  4.5-item veto, with majority
of elected legislators needed to override,  except for appropriations bills when votes of 2/3 of those elected are
needed ;  4-item veto ,  with majority of legislators needed to override;  3=item veto ,  with majority of legislators
present needed to override;  2-no item veto, but a special legislative majority needed to override; 1=no item veto,
and only simple legislative majority needed to override;  0-no veto of any kind.

f This measure is based on which party controls the governorship and the branches of state government as of
November 1995 .  Scoring :  5-governor 's party has substantial majority  (75% or more)  in both houses;
4-governor 's party has simple majority in one house and substantial majority in the other; 3-split party control
or nonpartisan legislature;  2-governor's party in simple minority in both houses ,  or simple minority in one house
and substantial minority in the other;  1-governor 's party in substantial minority in both houses.

6 The six separate institutional powers scores for each governorship are totaled and divided by 6 to stay within a 5-
point scale framework.

h Based on the score total ,  the states are grouped into the following categories:

4.0 or more -Very Strong Gubernatorial Power  (VS) 3.5 to 3.9 - Strong Gubernatorial Power (S)
3.0 to 3.4 - Moderate Gubernatorial Power (M) 2.7 to 2.9 - Weak Gubernatorial Power (W)
2.6 or less Very Weak Gubernatorial Power (VW)
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Some of the informal powers available to
the North Carolina governor outweigh many of
the constraints on his institutional powers. A
strong political base and popularity with the
media provides the governor with a major ve-
hicle to command the public's attention. Be-
cause no large urban area dominates the state's
politics, there are no other highly visible politi-
cal leaders with which the governor has to
compete. By contrast, the mayors of New
York, Boston, Chicago, Detroit, Los Angeles,
Atlanta, and other large cities have a political
base which can vault them into a position to vie
with a governor for leadership.

Moreover, in North Carolina, few other in-
stitutions provide leaders a base for political at-
tention. Labor unions are weak; no independent
citizens group has the power to challenge the
governor on any sustained basis; and the domi-
nant industries-like textiles, tobacco, furniture,
utilities, and banking-usually work quietly be-
hind the political scenes.

Finally, a North Carolina governor can still
forge a grassroots political organization from
Manteo to Murphy. The state is not so big as to
make this process impossible, yet it is large
enough to make such a county-by-county struc-
ture powerful. The North Carolina governor
can appoint judges and, through his appointed
Board of Transportation, pave highways and set
the course of highway construction for years to
come. This power of "robes and roads" can help
the governor garner political support and collect
campaign workers and financing-essential in-
gredients for a grassroots network of supporters.

And not to be overlooked is the power of a
governor to reorganize the existing executive
branch structure to conform with his own plans.
In North Carolina, the governor has broad pow-
ers to combine major state departments and to
realign executive branch responsibilities under
the Executive Organization Act of 1971.11 Such
powers allow a governor to shift the setup of the
major agencies under his control, especially
when pressing state needs indicate a reorganiza-
tion would be helpful.

All these formal and informal powers can
confer upon an individual governor consider-
able powers if that official knows how to take
best advantage of them. In recent years in
North Carolina, Democratic governors prob-
ably have been more powerful than their Re-
publican counterparts for a variety of reasons-
including sharing the same party registration

with the majority of the legislators, although
the powersplit in 1995 has affected the rela-
tionship between the executive and legislative
branches of government.

(Conclusion

orth Carolina's reluctance to empower the
governor with formal, institutional pow-

ers is not atypical in the South. Southern gov-
ernors generally do not have as many
institutional powers as do non-Southern gover-
nors. Gubernatorial power in the South is of-
ten shared with other statewide, elected officials,
a weakness that other governors outside the re-
gion generally do not have. But, many of the
southern states are making a shift from old South
to new South politics and governors. The good-
old-boy networks, whose members viewed state
government as their private playground, are be-
ing replaced with new leaders who want to use
the power and resources of state government to
improve their states. In the 1990s, the Repub-
licans are staking out the southern governors'
chairs as their own. In 1991, Kirk Fordice was
elected governor in Mississippi and in 1993,
George Allen broke a string of Democratic wins
in Virginia. In the 1994 elections, new Repub-
lican governors were elected in Alabama, Okla-
homa, South Carolina, Tennessee, and Texas,
unseating Democratic incumbents in Alabama
and Texas. In 1995, Mike Foster, a Republi-
can, won the gubernatorial race in Louisiana.

Why so much action in the southern states?
By most indicators, these were the states with
the greatest needs to have state leaders and gov-
ernments changed and updated. Also, the re-
gion has been undergoing a most profound
political realignment over the same period.

In North Carolina, the wide range of infor-
mal powers available to the governor tends to
balance weak formal, institutional powers. With
veto power possibly on the horizon, the way in
which the governor uses the institutional pow-
ers in a day-to-day functional sense will be very
important in determining to a large extent how
powerful the governor really is. In the final
analysis, then, despite the lack of formal pow-
ers, the degree of power that the North Caro-
lina governor has today depends largely upon
the person who occupies the gingerbread man-
sion on Blount Street and that person's political
skills, instincts, ideals, and ambitions.
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FOOTNOTES

'Thad Beyle and Rich Jones, "Term limits in the
states,"  The Book of the States, Council of State Govern-
ments, Lexington, KY., 1994, pp. 28-33.

2 Robert L. Farb,  Report on the Proposed  Gubernatorial
Succession Amendment ,  UNC-Chapel Hill Institute of Gov-
ernment, 1977, p. 5.

1These  categories  were chosen by the National Gover-
nors' Association as key indicators of a governors' appoint-
ive powers.

4 The N.C. Constitution Article III, § 7(1) creates the

office of Superintendent of Public Instruction. N.C. Gen-
eral Statutes § 115C-10 creates the State Board of Educa-
tion, comprising the lieutenant governor, the state treasurer,
and 11 other members nominated by the governor and con-
firmed by the General Assembly.

5 N.C. Gen. Stat. § 62-10.
6This study did not analyze the number of appoint-

ments  made by the governor to other state boards, com-
missions, and councils.

7 Including the lieutenant governor, the secretary of
state, state auditor,  state treasurer, the superintendent of
the department of public instruction, the attorney  general,
and the commissioners of the department of agriculture, the
department of labor, and the department of insurance.

8 N.C. Constitution Article III, § 5(3).
9Allowing the North Carolina governor a veto of any

kind would move this  state  closer to the overall average of
3.4 among the 50 states, however.

10 V.O. Key, Jr.,  American State Politics,  Knopf, New
York, 1956, p. 52.

11N.C. Gen. Stat. § 143A-14. See also N.C. Constitu-
tion Article III, § 5(10) for more on the constitutional
provisions empowering the governor to reorganize admin-
istrative departments.
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The Lieutenant
go vernor ship

in North Carolina :
An Office in Transition

BY RAN COBLE

North Carolina Constitution, Article III, Section 6.  Duties of the
Lieutenant Governor.  The Lieutenant Governor shall be President of the
Senate, but shall have no vote unless the Senate is equally divided. He shall
perform such additional duties as the General Assembly or the Governor may

assign to him. He shall receive the compensation and allowances prescribed
by law.

George Santayana once said, "Those

who cannot remember the past are
condemned to repeat it." And the
past is instructive in what it dis-

closes about how North Carolina has treated Re-
publicans who break Democratic strings of
succession in office.

North Carolina's first Republican Lieuten-
ant Governor was Tod R. Caldwell of Burke
County, who became Governor when a Demo-
cratic majority in the N.C. General Assembly
impeached Gov. William W. Holden in 1871.
Holden was the state's first Republican gover-
nor, and Caldwell became the second. The leg-
islature then stripped Governor Caldwell of
many powers, leaving him with a staff of one.'
One hundred and eighteen years later, history
was prophetic as the state's fourth Republican

Ran Coble, a former legislative staff member,  is the execu-
tive director  of the N.C. Center for Public Policy Research.

Lieutenant Governor,' James C. Gardner, was
stripped of important powers which had been
vested in the Lieutenant Governor for decades.
With 37 of the N.C. Senate's 50 members, the
Democratic majority stripped or took back-the
explanation depending on one's party affilia-
tion-the power to assign bills to committee and
the power to appoint committees and commit-
tee chairmen.

"From 1973 to 1978, the lieutenant gover-
nor exerted great sway in the Senate: setting
the agenda, appointing committees and control-
ling the flow of legislation. When Jim
Gardner-the first Republican to win the job
this century-took office in 1989, Democrats
rewrote Senate rules to strip the office of many
of its legislative powers," says a column in  The
News and Obserner.3

In 1995, the General Assembly passed a
bill-sponsored by a Democrat and passed by a
Democratic Senate-that strips the Lieutenant
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Governor of his power to make appointments
to executive boards and commissions, transfer-
ring the power to the President Pro Tempore
of the Senate.4 Interestingly, Lieutenant Gover-
nor Dennis Wicker, a Democrat, relinquished
the power without a fight. Now "the lieuten-
ant governor will have three tasks: presiding
over the Senate with gavel in hand; waiting
around in case the governor dies; and going to
committee meetings," notes  The News and
Observer's dome watcher.'

Why is this important to North Carolina's
citizens? How has the office of the Lieutenant
Governor evolved in the last 30 years? And how
do the powers of North Carolina's Lieutenant
Governor compare with those of other states?

The Evolution  of the  Office of
Lieutenant Governor

Calvin Coolidge wasn't Lieutenant Gover-nor in North Carolina, but he might as
well have been in the first 50 years of this cen-
tury, because the office had few powers and few
duties. When Coolidge was Lieutenant Gover-
nor of Massachusetts, he once was asked what
he did for a living by a matron who did not rec-
ognize him. Coolidge replied, "I'm Lieutenant
Governor," and the lady promptly asked him to
tell her all about it. "I just did," answered the
taciturn Coolidge.6

Up until about 1968, some Tar Heel Lieu-
tenant Governors might have concurred with Si-
lent Cal's assessment of the office as unfulfilling
or frustrating. But between 1968 and 1988, the
office of Lieutenant Governor was transformed
into one of great power and opportunities, cen-
tered not so much within the executive branch as
within the legislative branch.

Picking transition points is an iffy proposi-
tion, but let's choose three-1973, 1980, and
1988. Before 1973, the office of Lieutenant
Governor was part-time (at least in  salary; the job
paid $5,000 a year, though the officeholder was
lieutenant  governor all the time), came with a
staff of two (having a staff at all was a recent in-
novation), and an office budget of $12,000. In
1973, the first Republican Governor to be
elected in the 20th century, James E. Holshouser
Jr., took office, and the Democratic majority in
the General Assembly felt the need to elevate the
stature of its highest  state-level officeholder, Lt.

Gov. James B. Hunt Jr. In fiscal year 1973, the
Lieutenant Governor's salary was increased six-
fold to $30,000 a year, the office budget in-
creased to $59,000, the staff expanded to five,
and the job became full-time.'

A second step up the rungs of power came
in 1980, when James C. Green became the first
Lieutenant Governor with the right to succeed
himself and build an eight-year power base in
the state Senate. At this point, the Lieutenant
Governor became a political rival to the Gover-
nor, even if they were of the same party. From
1973 through 1988, the legislature gradually
expanded the powers of the Lieutenant Gover-
nor for a succession of Democrats, particularly
involving him in budget decisions. The legisla-
ture also empowered the office with significant
appointments. By 1989, the Lieutenant Gover-
nor controlled 195 appointments to 87 boards
in the executive branch of state government,
though 106 of those appointments had to be
approved by the General Assembly before be-
coming effective.

However, there were constant signs of un-
ease about this expansion of power. Community
College President Robert W. Scott, who was
Lieutenant Governor from 1965-69, remembers
stirring up a hornet's nest when he attended a
few Senate committee meetings.

"I was just interested in seeing how they
were going to handle a bill, but it upset some
people," recalls Scott. "My friend Tom White
[the Senate Appropriations Committee chair-
man] let me know that in the future, it would
be a good idea to check with the committee
chairman first before I did that again."

Robert B. Jordan III, who served as Lieu-
tenant Governor from 1985-89, remembers a
similar feeling-that of being a Senate leader
without being a Senate member. "The leader-
ship in the legislature lets it be known, subtly at
times and not so subtly at other times, that you
are not a member of the legislature. For in-
stance, if I wanted a report from legislative re-
search [the General Research Division] or from
Fiscal Research, I had to ask a Senator to request
it. The Lieutenant Governor can't get it because
he's not a member. If I wanted a little bit more
office space or to move somebody, I'd have to
get in line for it. I couldn't do it myself."

In 1971, there was talk of taking away the
power to appoint committees, and in 1973 and
again in 1975, the Senate attempted, but failed,
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to strip the Lieutenant Governor of his power
to appoint committee membership. Then on
the last day of the 1976 session, the Senate suc-
cessfully voted (34-9) to eliminate the Lieuten-
ant Governor's appointive power. Two months
later, however, the Democratic caucus voted to
reverse this action (the full Senate made this re-
versal formal at the opening of the new session).

Despite this continuing unease, the legisla-
tive powers of the Lieutenant Governor contin-
ued to expand. From 1985-89, Bob Jordan was
not only Lieutenant Governor but also the titu-
lar head of the Democratic Party in opposition
to Republican Gov. James G. Martin. If there
was going to be a Democratic Party program, it
would fall to Jordan to present the party's pro-
gram to the Senate and to the people of North
Carolina. This combination of Republican Gov-
ernors, a new right of succession, an expanded
staff and budget, and new appointment powers
resulted in formidable responsibility for the
office of Lieutenant Governor.

The Changing Powers of the
Lieutenant Governor

A s Jordan went out of office, the Lieuten-
ant Governor had 11 powers, but they

came from three different sources-the state
Constitution, state statutes, and Senate rules.
Most politically savvy observers knew that the
Lieutenant Governor appointed committees and
their chairmen, and that he assigned bills to
committees, but few knew that those powers
came from easily changed Senate rules and not
from the bedrock authority of the state Consti-
tution. The 11 powers (three since have been
dropped) and their origins were as follows:

A. Powers from the  State Constitution

1. The power to succeed the Governor (from
Article III, Section 3(1) of the Constitu-
tion);

2. The power to serve as acting Governor in
the Governor's absence from the state or
during the physical or mental incapacity of
the Governor (Article III, Section 3(2));

3. Membership on the Council of State (Ar-
ticle III, Section 8) and on the State

Board of Education (Article IX, Section
4(1) of the Constitution);

4. The power to preside over the Senate and
control floor debate (Article III, Section
6 and Article II, Section 13);

5. The power to vote in case of ties (Article
II, Section 13);

6. The duty to sign bills when presiding over
the Senate (Article II, Section 22);

7. The power to perform such additional
duties as the Governor and the General
Assembly may assign him (Article III, Sec-
tion 6);

B. Powers  from State  Statutes

8. The power to make outright or to recom-
mend to the General Assembly appoint-
ments to boards and commissions in the
executive branch [transferred to the Presi-
dent Pro Tempore of the Senate, effective
in 1997 (Senate Bill 901, Chapter 490 of
the 1995 Session Laws)];

9. Membership on:

  the State Board of Community Colleges,
N.C.G.S. 115D-2.1(b)(1);

  the Economic Development Board,
N.C.G.S. 143B-434(a);

  the Capital Planning Commission,
N.C.G.S. 143B-374;

  the Committee on Inaugural Ceremo-
nies, N.C.G.S. 143-533 (ex officio);

  the Computer Commission, N.C.G.S.
143-426.21 (ex officio); and

  the N.C. Teaching Fellows Commission,
N.C.G.S. 115C-363.23(a)(2).

C. Powers  from Senate Rules (not
applicable  after the  1989 General
Assembly)

10. The power to appoint committees and com-
mittee chairman (1987-88 Senate Rule 31);
and

11. The power to assign bills to committee
(1987-88 Senate Rule 43).
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Lt. God.  Dennis Wicker 9993-

Unbeknownst to most voters, Senate rules
can be changed at the beginning of a legislative
session by a majority vote of the Senate and
thereafter by a two-thirds vote. State statutes
can be changed by a majority vote of the N.C.
Senate and N.C. House of Representatives. This
scenario makes the powers of the Lieutenant
Governor that originate in Senate rules or state
statutes much more susceptible to change than
those derived from the Constitution. Amend-
ments to the Constitution must be approved by
a three-fifths vote in the General Assembly and
then by a majority of the voters.

When the voters elected Jim Gardner on
Nov. 8, 1988, the N.C. Senate Democrats im-
mediately made plans to revise Senate rules and

vest the authority to refer bills and appoint com-
mittees in  someone other than a Republican
Lieutenant Governor. The Democratic caucus
voted on Nov. 25, 1988 to give the power of
bill referral to the Senate principal clerk, allow-
ing the Senate Rules Committee chairman, a
Democrat, to resolve any disputes. The power
to appoint committee chairmen (and Demo-
cratic members of Senate committees ) was given
to the Senate President Pro Tempore, Henson
Barnes  (D-Wayne), who was nominated by the
Democratic caucus on Dec. 1, 1988, and for-
mally elected by the Senate on Jan. 11, 1989.
The rules changes were adopted the same day.

Gardner and Republican legislative leaders
had warned it would be politically unwise to re-
move these powers, saying it would anger vot-
ers and make it difficult for Democrats to defend
such actions in 1990 when they run for re-elec-
tion. Gardner characterized the move as "strip-
ping" the Lieutenant Governor's powers, an
image of Democrats taking away something that
belonged to the office of Lieutenant Governor
by right.

By contrast, Democrats defended the actions
as consistent  with the principle of majority rule.
In words soon echoed by other Democratic lead-
ers, Senator  Barnes said  the Senate has given
away too much of its authority in prior years. He
said that the powers of appointing committees
and assigning  bills belonged to the party holding
a majority in the Senate, not to a presiding of-
ficer of the minority party.

"A majority of the Senate has been elected
by the public as a majority party ," said Barnes.
"Do you feel the majority party, 37 out of 50,
elected by the public of North Carolina, that the
public expects them to put themselves  in a posi-
tion where they can't pass bills in the Senate?"8
Barnes later  drew an analogy of the Lieutenant
Governorship with the U.S. Vice Presidency (the
Vice President only presides over the U.S. Sen-
ate). Barnes  observed, "In all states  and in ev-
ery nation in the free world, the House or the
Senate has  a right to organize  itself."9 Thus, the
Democrats offered a trio of defenses for their
actions-majority rule, the analogy to the lim-
ited powers of the Vice Presidency, and the like-
ness with other  legislatures.

In 1995, the effort to limit the powers of the
office of Lieutenant Governor continued, even
though the position was no longer held by a
Republican. Two initiatives were introduced in

280 PART II 19 The Constitutional  Setting of  North  Carolina Politics



Table 1. Comparison of Powers of the
Lieutenant Governors Among the 50 States

Number of States with Lieutenant Governors:'

Number of states in which Lieutenant Governor can serve two
consecutive four-year terms (or more):

Number of States with Team Elections (where the Governor
and Lieutenant Governor run together as a team):

42

41

24

Number of  states  Whether N.C.
where Lt. Gov. has Lt. Gov. has

this  power this power

A. Executive Powers of the Lieutenant Governor

1. The power to succeed the Governor 42 yes

2. Serves as acting Governor when Governor is disabled 40 yes

3. Performs other duties as may be assigned
by the Governor

33 yes

4. Serves on boards in the executive branch 31 yes

5. Serves as acting Governor when Governor is
out of state

26 yes

6. Member of Governor's cabinet or advisory body 23 yes2

7. Has appointments to boards and commissions in
the executive branch

5 no3

B. Legislative Powers of the Lieutenant Governor

1. Presides over Senate 26 yes

2. Votes in case of ties 25 yes

3. Assigns bills to committees 12 no4

4. Appoints committees and committee chairs 5 no4

FOOTNOTES

1 The eight states without a Lieutenant Governor are Arizona, Maine, New Hamp-
shire, New Jersey, Oregon, Tennessee, West Virginia, and Wyoming.

2 The N.C. Lieutenant Governor is a member of the 10-member Council of State,
which is composed of officials elected statewide, excluding judicial candidates.

3 The N.C. Senate removed most appointment powers from the Lieutenant Gover-
nor, effective in 1997. A few appointments to boards, such as the Economic Devel-
opment Board and Capitol Preservation Commission, remain but most appointments
were given to the President Pro Tempore of the N.C. Senate.

4 The N.C. Senate removed this power from the Lieutenant Governor, effective in
1989.

Source: The Book of the States,  1994-95
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the Senate: 1) Senate Bill 901, which passed,
stripped the power to make appointments to
executive boards and commissions from the of-
fice of Lieutenant Governor; 2) Senate Bill 275,
which was reported unfavorably by committee to
the Senate, would have made the office of Lieu-
tenant Governor part-time. The rationale for the
shift in appointive powers was that because of the
separation of powers doctrine in our state
Constitution legislative appointments should not
be made by a member of the executive branch.
"I've always accepted that this office is in the
executive branch," says Wicker."

But how similar is North Carolina's Lieu-
tenant Governor to that of other states?

A Comparison of the  Powers of the
North Carolina Lieutenant Governor
with Those of Other States

ight states in the U.S. do not even have a
Lieutenant Governor. Among the 42 states

with a Lieutenant Governor, only five allow their
Lieutenant Governor to appoint committees and
committee chairmen (see Table 1). Only 12
Lieutenant Governors have the power to assign
bills to committees. Twenty-five states allow the
Lieutenant Governor to vote in case of ties, and
26 Lieutenant Governors preside over the Sen-
ate. These powers can all be characterized as
powers which are more legislative in nature than
executive.

By contrast, among the powers which are
more executive in nature, other states have been
more generous in their grants of power. All 42
Lieutenant Governors have the power to succeed
the Governor, 33 can be assigned duties by the
Governor, and 40 serve as acting Governor
when the Governor is disabled. Thirty-one
Lieutenant Governors serve on executive boards,
but only five can make appointments to boards
in the executive branch, though the data on the
latter power are more subject to question."
Forty-one lieutenant governors can serve at least
two consecutive four-year terms .12

The trend is clear, says one expert in the
transformation of the offices of Governor and
Lieutenant Governor. "In the past, the Lieuten-
ant Governor has been a hybrid executive- legis-
lator," but taking away his legislative duties has
helped to make him a firm and integral part of
the executive branch, with his allegiance clearly

owed to the Governor rather than to a chamber
of legislators, wrote Larry Sabato of the Univer-
sity of Virginia in 1983. "Twelve states have
now placed the Lieutenant Governor completely
in the executive branch, and others have reduced
the Lieutenant Governor's legislative role," con-
cluded Sabato.11

What  Does  the Future  Hold for North
Carolina 's Lieutenant Governor?

Efight of the last 30 Lieutenant Governors
have become the Governor of North

Carolina.14 But with the removal of key legis-
lative powers from the Lieutenant Governor,
what is the future of the office? Few observers
think the powers will be returned, regardless of
the party affiliation of future officeholders.
Bob Jordan says, "I don't expect to see in my
lifetime those powers restored to the Lieuten-
ant Governor."

Jordan does expect the office to play a
larger role in the executive branch, with in-

creased assignments from the Governor, and
possibly election of the Governor and Lieuten-
ant Governor as a team. "The Governor
should give the Lieutenant Governor more to
do, and in my mind, they [the legislature]
should go back and look at whether the Gov-
ernor and the Lieutenant Governor should run
as a team," Jordan says. That view reflects a
clear trend among other states toward team
elections. Twenty-four states have put the con-
cept into practice since 1953.15

Jordan also remembers one other possibil-
ity that had been discussed-that of combining
the duties of the Lieutenant Governor and the
Secretary of State. He served on a 1977 legisla-
tive study commission which considered com-
bining the two offices when Thad Eure retired
(which occurred in January 1989). The Lieu-
tenant Governors of Alaska, Hawaii, and Utah
have statutory authority to perform a number of
duties normally associated with secretaries of
state-supervision of elections, commissioning
notaries public, and maintenance of official state
laws and agency rules.16

A fourth and final possibility is that the leg-
islature may continue to whittle away at the
powers given the Lieutenant Governor in the
state statutes-for  instance, the power to serve
on six executive boards.
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DISCUSSION QUESTIONS

1) Should the Governor and Lieutenant
Governor be elected as a team?

2) Do you think the office of Lieutenant Gov-
ernor should be placed clearly in one branch
of government-the legislative or executive?
If so, which one and why?

FOOTNOTES

' The Code Commission and the office of Superinten-
dent of Public Works were abolished; the power to elect
trustees  of the University of North Carolina was taken from
the State Board of Education and vested in the General As-
sembly; and biennial  sessions  replaced annual  sessions, a
practice which would not return until 1973-74, when the

state's first Republican Governor in the 20th century, James
E. Holshouser Jr., took office in 1973. See Hugh T. Lefler
and Albert R. Newsome,  The History of a Southern State,
North Carolina,  third edition, UNC Press (Chapel Hill,
NC), pp. 498-99.

'The first was Tod R. Caldwell, 1868-70; the second
was Curtis H. Brogden, 1873-74; the third was Charles A.
Reynolds from 1897-1901; and the fourth was Jim Gardner
from 1989-93.

'Under the Dome, "Lightweight job is about to get
lighter,"  The News and Observer,  Raleigh, N.C., April 29,
1995, p. 3A.

4 Senate Bill  901, Chapter 490 of the 1995 Session Laws)
s "Under the Dome," see note 3 above.
6As related in Larry Sabato,  Goodbye to  Goodtime

Charlie-The  American  Governorship Transformed,  CQ
Press  (Washington, D.C.), pp. 69-70.

7 See Steve Adams and Richard Bostic, "The Lieuten-
ant Governor-A Legislative or Executive Office?"  North
Carolina  Insight,  Vol. 5, No. 3 (November 1982), pp. 2-
11.

8 Van Denton, "Lt. governor  gets duties  in Constitu-
tion ,  powers from Senate ,"  The News  and Observer,  Raleigh,
N.C., Nov.  11, 1988, pp. 1C and 2C.

'Rob Christensen, "Democrats set to cut Gardner's
powers,"  The News and Observer,  Raleigh, N.C., Nov. 24,
1988, pp. 1A and 6A.

10 "Under the Dome," see note 3 above.
11 Kathleen  Sylvester, "Lieutenant Governors: Giving Up

Real Power For Real Opportunity,"  Governing  magazine,
February 1989 ,  p. 50, examines  this new role . "The model
for this new lieutenant governorship comes from Indiana,
where the  lieutenant  governor is both the executive direc-

tor of the state commerce department and secretary of ag-
riculture.  John Mutz ,  who left the position ,  also ran the
state's employment and training program,  the employment
security program,  the state planning department,  the tour-
ism board,  the film commission ,  the enterprise zone pro-
gram and the federal energy and community development
block grant programs.  Managing all of these functions
made Mutz responsible for 1,400 state employees and a
$150 million annual operating budget ,"  reports Sylvester.

1zThe statistics quoted in this paragraph and the previous
paragraph rely on  The Book of the States 1994- 95, The  Coun-
cil of State Governments  (Lexington ,  KY), Tables 2.1 (p. 50-
51), 2.9  (p. 70-71),  2.12 (p.  83), and especially 2.13 (p.
84-85 ).  Also see the Council's 1987 publication,  The Lieu-
tenant Governor : The Office  and Its Powers ,  pp. 3-24.

13 Sabato, p. 71.
14 Three Lieutenant Governors were elevated by a

Governor's death  (Curtis  H. Brogden in 1874 ,  Thomas M.
Holt in 1891 ,  and Luther H .  Hodges in 1954 ),  one by res-
ignation  (Thomas J. Jarvis in 1879 ),  one by a Governor's
impeachment  (Tod R.  Caldwell in 1870), and three by the
elective process (0. Max Gardner in 1929, Robert W. Scott
in 1969 ,  and James B. Hunt Jr.  in 1977).  See the Council
of State Governments,  The Lieutenant Governor,  p.  55, and
Jesse Poindexter, "A Steppingstone to Governorship," Win-
ston-Salem Journal ,  April  29, 1984, p. A4.

15 The Lieutenant Governor,  Council of State Govern-

ments,  p. 7. Although 24 states  elect  the two together, only
nine  nominate  the candidates together .  On Feb.  9, 1989,
House Bill 189 was introduced in the N.C. General Assem-
bly to amend the N.C. Constitution and require that the
Governor and Lieutenant Governor run on a joint ticket in
the general election .  On Feb.  8, 1993 ,  Senate Bill 77 was
introduced in the N.C. General Assembly to amend the
N.C. Constitution and require a team ticket .  The bill died
in a Senate committee.

16 Ibid .,  p. 6.  In four states without Lieutenant Gover-
nors, the Secretary of State is first in the line of succession
to the Governor.
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T he Coun cil
of St ate and North

Car olin a's  Long B allot :
A Tradition Hard to Change

BY FERREL GUILLORY

North Carolina Constitution, Article III, Section 7.  Other elective
officers.  A Secretary of State, an Auditor, a Treasurer, a Superintendent of
Public Instruction, an Attorney General, a Commissioner of Agriculture,
a Commissioner of Labor, and a Commissioner of Insurance shall be
elected by the qualified voters of the State in 1972 and every four years
thereafter, at the same time and places as members of the General Assem-
bly are elected.

This  article examines the impact  of North Carolina 's "long ballot" on the

executive branch and  the prospects for change.

A s Commissioner of Agriculture,

James A. Graham runs a depart-
ment of state government with a
$63.1 million budget and 1,225

employees. Graham was  elected  by the people.
As Secretary of Environment, Health, and

Natural Resources, Johnathan Howes runs a de-
partment with a $519.9 million budget and
4,305 employees. Howes was  appointed  by Gov.
James B. Hunt, Jr.

As Commissioner of Labor, Harry E.
Payne, Jr. controls one of the smallest depart-
ments of state government. The Labor Depart-

Ferrel Guillory  is an editor  at  The News and Observer  of
Raleigh,  currently on sabbatical  at the nonprofit  think tank
MDC in Chapel Hill, N.C.

ment has a $21.5 million budget and 412
employees. Payne was  elected  by the people.

As the Secretary of Human Resources, C.
Robin Britt, Sr. sits atop a huge governmental
structure, largest in the state, not counting the
Department of Education and its statewide net-
work of teachers. The Department of Human
Resources has a $6.3 billion budget and 17,568
employees. Britt was  appointed  by Governor
Hunt.

Why, in this remainder of the 20th Century,
do we still elect some state cabinet-level officials,
yet appoint others? Tradition, more than any-
thing else. An observation made in 1968 by the
North Carolina State Constitution Study Com-
mission remains true almost three decades later:
"Thus whether one of the state executive offices
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is filled today by vote of the people or by ap-
pointment appears to have more to do with the
age of the office than with the nature and weight
of its responsibilities."'

More than most states, and certainly far
more than the federal government, North Caro-
lina has a fractionalized executive branch. Al-
though the power of the Governor has been
steadily broadened over time, the state's laws
and its programs are carried out not only by the
chief executive and his Cabinet but also by sev-
eral independently elected officials.

The Governor has the power to appoint
the overseers of the state's prisons; its transpor-
tation system; its economic development ef-
forts; its highway patrol; its health, welfare, and
social services; its environmental protection
units; its cultural assets; and its tax collectors.
But the state Constitution gives the people the
power to elect, in addition to the Governor and
the Lieutenant Governor, the Auditor, the At-
torney General, the Treasurer, the Secretary of
State, the Commissioner of Agriculture, the

Table 1. N.C. Council of State
Officers and Number of States Which

Elect the Same Officials

Governor 50

Attorney General 43*

Lieutenant Governor 42*

Treasurer 38*

Secretary of State 36*

Auditor ** 26*

Superintendent of Public Instruction 15*

Commissioner of Agriculture 12*

Commissioner of Insurance 10*

Commissioner of Labor 5*

* Includes states in which the office is established
by statute as well as by the constitution.

** Includes some comptrollers, pre-auditors, and
post-auditors.

Source: The Book of the States 1994-95,  Council
of State Governments, Lexington, KY, Table 2.9,
pp. 70-71.

Commissioner of Labor, the Commissioner of
Insurance, and the Superintendent of Public
Instruction.

This long list of public offices gives North
Carolina its traditional long ballot. And to-
gether, the 10 statewide elected officials serve
on an unusual and long-lasting unit of state gov-
ernment. It's called the Council of State.

The Council of State has its origins in the
Proprietary and Colonial periods, as John Sand-
ers, director of the Institute of Government at
the University of North Carolina at Chapel Hill,
explains in a history of this unusual institution.
The Governor's Council, appointed by the
Crown from among residents of the colony, not
only advised the Royal Governor but also served
as the upper house of the General Assembly.

When North Carolina declared its indepen-
dence in 1776 and set up its own government,
the Governor was given little power and a seven-
member Council of State was created. Mem-
bers of the council were elected by the legislature
for a term of one year. "The council had no
authority to act except in conjunction with the
Governor," Sanders writes. "Its members had
no governmental authority as individuals and
could hold no other state office."2

The. Convention of 1868 provided for a
popularly elected Governor and Lieutenant Gov-
ernor, as well as six other executive offices. Un-
der this 1868 Constitution, the Council of State
consisted of the Auditor, Secretary of State,
Treasurer, Superintendent of Public Works, and
Superintendent of Public Instruction. The Gov-
ernor called and presided over its meetings and
the Attorney General was its legal adviser,
though neither was a Council member. The of-
fice of Superintendent of Public Works was abol-
ished in 1873. And the Commissioners of
Agriculture, Labor, and Insurance, as elected
officials, were added to the state Constitution
in 1944, although these offices already existed
as elective positions  by statute.3  The Council
must approve the Governor's actions in conven-
ing extra sessions of the General Assembly, ac-
quiring and disposing of land for the state, and
borrowing money.

The 1968 Constitution study commission
report, which set the stage for the constitutional
revisions of 1971, proposed a much shorter
ballot of statewide elected officials. The
commission wanted to retain the Governor,
Lieutenant Governor, Auditor, Treasurer, and
Attorney General as statewide elected officials.
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Table 2 .  Number of Offices
Headed by Elected Officials ,  by State Rank

(Exclusive of Office of Governor)

Rank
# of

Offices State Rank
# of

Offices State

1 0 Maine 16 5 Vermont

1 0 New Hampshire 16 5 West Virginia

1 0 New Jersey 16 5 Wisconsin

4 1 Alaska 29 6 Arkansas

4 1 Delaware 29 6 Idaho

4 1 Hawaii 29 6 Indiana

7 2 Virginia 29 6 Iowa

8 3 Maryland 33 7 California

8 3 New York 33 7 Florida

8 3 Tennessee 33 7 Kentucky

11 4 Colorado 33 7 Louisiana

11 4 Pennsylvania 33 7 Mississippi

11 4 Rhode Island 38 8 Arizona

11 4 Utah 38 8 South Carolina

11 4 Wyoming 38 8 Washington

16 5 Connecticut 41 9 Alabama

16 5 Kansas 41 9 New Mexico

16 5 Massachusetts 41 9 North Carolina

16 5 Minnesota 41 9 South Dakota

16 5 Missouri 41 9 Texas

16 5 Montana 46 10 Oklahoma

16 5 Nebraska 47 12 Georgia

16 5 Nevada 48 13 North Dakota

16 5 Ohio 49 14 Louisiana

16 5 Oregon 50 35 Michigan

Source: The Book of the States 1994-95,  Council of State Governments, Lexington,
KY, Table 2.4, pp. 55-56 [includes only executive branch officials who are popularly
elected either on a constitutional or statutory basis (elected members of state boards
of education, public utilities commissions, university regents, or other state boards or
commissions are included)].
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It proposed having the Secretary of State and the
Commissioners of Labor, Insurance, and Agri-
culture appointed by the Governor, and the
Superintendent of Public Instruction appointed
by the State Board of Education.

The commission offered this critique of the
consequences of having 10 statewide elected
officials:

Relatively few of the State's two million
voters have more than a faint idea of the
duties of most of these offices; still fewer
are in a position to know the qualities of
the occupants of and candidates for most
of those posts. Thus the vast majority of
voters are poorly prepared to make an un-
derstanding selection of the men who are
to fill those posts. The fact is that for
many decades, nearly all of these officers
(other than the Governor and Lieuten-
ant Governor) have reached their places
by appointment by the Governor to fill a
vacancy, have won nomination in the
party primary without significant oppo-
sition, and have shared the success of the
Democratic state ticket in the general
election.

From the constitutional standpoint, these
officers nevertheless hold their offices by
gift of the voters, and so are only indi-
rectly subject to supervision by the Gov-
ernor. Thus the Governor's ability to
coordinate the activities of state govern-
ment and to mount a comprehensive re-
sponse to the problems of the day are
handicapped if the elected department
heads choose not to cooperate with him.4

North Carolina now has more than 3.6
million voters, and no commission today would
write only of "men" who hold government
jobs. Still, the arguments for a shorter ballot
made by the study commission have echoed
across the state for the last 25 years.

Neither the 1968 commission nor its ech-
oes swayed the General Assembly to reduce the
number of statewide elected officials. In 1987,
both Governor James G. Martin and Lieuten-
ant Governor Robert B. Jordan III backed leg-
islation to make the Superintendent of Public
Instruction appointive. That office was singled
out for two reasons: First, a change seemed fea-
sible with A. Craig Phillips retiring after 20 years.

And second, the structure of education gover-
nance-an elected superintendent reporting to
an appointed board, with the Governor having
a key role as agenda-setter and budget maker-
strikes many people as leaving the lines of ac-
countability blurred. The Senate approved a
proposed constitutional amendment to make the
superintendent an appointee of the education
board, but the measure was rejected in a House
committee.'

The 1995 General Assembly came very close
to passing Senate Bill 5 which would have made
the Superintendent of Public Instruction an ap-
pointed position. The bill passed in the Senate,
but failed in the House in its third reading 70
to 40-only two votes short of the three-fifths
majority needed to submit a constitutional
amendment to the voters [and after passing the
second reading 75 to 39].6

Some members of the Council of State op-
pose such a bill. "You take one off the ballot
and then the question is which one's next," says
Commissioner of Insurance Jim Long, explain-
ing in part why members of the Council of State
oppose the constitutional amendment.

In separate interviews, Long and former
Commissioner of Labor John C. Brooks dis-
cussed why they favor retaining their jobs as
elected positions. The principal issues, both
said, are continuity and independence.

"The complexities of the job are such that
you don't want what you have in other states-
a rapid turnover of commissioners," Long says.
While some appointed commissioners stay in of-
fice no more than 18 months, he says, North
Carolina's elected insurance commissioner is as-
sured of a four-year term.

After noting the frequency of turnover in
the federal system, Brooks says, "the continu-
ity that our system offers is very valuable. But
it also has a safety valve-that if someone is
doing a bad job, the voters can do something
about it." An appointed commissioner, adds
Long, "is beholden to the appointive authority,
usually the Governor. I have independence."

Candidates for Council of State offices regu-
larly receive much of their campaign financing
from persons and groups with a special interest
in the affairs of their particular post. Long, for
instance, acknowledges accepting campaign con-
tributions from insurance agents, representatives
of insurance companies, engineers, architects,
and others with an interest in the insurance-
regulation and fire-code duties of his office. "I
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take it from anybody who will give it to me, and
I report it," says Long.

But, Long says, if the Governor appointed
the commissioner, special-interest groups would
shower gubernatorial candidates with campaign
contributions in hopes of influencing the
winner's choice of the insurance regulator. In
terms of special-interest groups trying to influ-
ence government policy through campaign con-
tributions, says Long, "You've got the same risk
if the Governor appoints me."

Unless some major event changes official
attitudes, it is not likely that another attempt at
shortening the ballot with regard to the Coun-
cil of State will be successful soon. What might
spark such a change?

"I suppose if you have a scandal or two or
three in those offices," Sanders muses in an inter-
view. "Otherwise, a Governor is not likely to
tear his shirt over it."

Perhaps not, but the stimulus might come
from outside candidates for office. Several years
ago, a Colorado politician campaigned-albeit
unsuccessfully-for abolition of the office of Sec-
retary of State. And in the 1988 election, Re-
publican Richard Levy of Greensboro ran for
Commissioner of Labor on a platform of prom-
ising to abolish the office, but he lost. One can-
didate who succeeded was William F. Winter of
Mississippi, who managed to get the statewide
elected office of State Tax Commissioner abol-
ished while he held the post. Voters evidently

didn't hold it against him, because Winter later
was elected Governor. Governor Frank Keating
of Oklahoma is moving to destroy executive
fiefdoms created by electing members of the ex-
ecutive branch. Keating hopes a study commis-
sion will recommend that many elected positions
in his state will become positions appointed by
the Governor subject to confirmation by the
Oklahoma State Senate.

Opponents of the long ballot might argue
that the state is not well served by electing so
many officials. "Accountability in principle is
not matched by accountability in fact," notes
State Policy Reports,  a national state policy news-
letter, because "it is so difficult for the public to
measure performance in some of these jobs that,
as a practical matter, elections are decided by
such factors as name recognition ... rather than
judgment of competence or issue- orientation.
[Opponents] contend that the governor makes
a better judge of competence and performance
than the public at large."7

The trend in recent years is toward fewer
statewide elected officials. In 1956, states had
709 elected statewide officials in offices other
than the Governor, but over 35 years later, in
1992, that number had dropped to 304 (cover-
ing 12 major offices).'

Despite this national trend,  state legislators,
who would have to pass a constitutional amend-
ment before sending it to the voters for their ap-
proval, have little political incentive to alter the

Court Rules in Martin v. Tboriburg'

IN A CASE CALLED Martin v. Thornburg,  Republican Governor James G. Martin and
the other members of the Council of State, all Democrats, vied over whether a
majority of the council could take certain actions regardless of the Governor's po-
sition. The case dealt with who would be landlord for an Employment Security
Commission office in Lumberton. The Martin administration had asked the council
to approve one bidder, but the council voted to order renegotiation with the origi-
nal landlord. The N.C. Supreme Court ruled that the Council of State could ap-
prove or disapprove real estate transactions, although it appears that only the
Governor could initiate an action. That decision has sparked further debate on
relations between the Governor and the Council of State.

FOOTNOTE

' Martin et al. v. Thornburg  et al .,  320 N.C. 533 (1987).
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system. After all, they themselves are elected of-
ficials, and many find themselves unwilling to
risk asking their constituents to give up the right
to vote on who would fill a position that long
had been subject to election. Many of them rea-
son that North Carolina's long ballot is a symbol
of Jacksonian democracy, and that a long ballot
is indeed the best way to select the state's leaders.

And some of them, as UNC-CH political
scientist Thad Beyle points out, may wish to
keep these offices intact "so they can move up
politically." For instance, state Rep. Bobby
Etheridge (D-Harnett) successfully ran for
Phillips' vacant seat as Superintendent of Public
Instruction in 1988. He won again in 1992.
"In the last six statewide elections for the 10
council of state offices in North Carolina (1972-
92), only one of the 39 incumbents seeking re-
election was beaten, " writes Beyle.9 "These are
lifetime offices."

But a short ballot isn't necessarily a good
idea. As State Treasurer Harlan Boyles puts it,
"Shortening the ballot would make it easier to
vote, but would it give the people better gov-
ernment?" Boyles believes North Carolina's sys-
tem of government has worked well, and he says
a proper balance of powers exists among the
three branches of government. "To curtail the
Council of State and give the Governor more
appointive power would certainly alter this bal-
ance in favor of the executive branch. Would
this be desirable? North Carolina's Governor
already has appointive power exceeding that in
most states."

FOOTNOTES

' Report of the North Carolina State Constitution Study

Commission  to the North Carolina State Bar and the North
Carolina Bar Association, Dec. 16. 1968, p. 118.

2 John Sanders, "The Governor and Council of State:
Constitutional Relationships, 1963-1985," unpublished
paper dated Jan. 29, 1986.

3 N.C. Constitution, Article III, Section 1.
4 Report of the North Carolina State Constitution Study

Commission , p.  118.
5Senate Bill 149 ("State Schools Superintendent Ap-

pointed"), sponsored by Sen. Robert D. Warren (D-
Johnston), passed the Senate but received an unfavorable

Another former Council of State member,
Auditor Edward Renfrow,  suggests  depart-
ments headed by appointees of the Governor
may be inappropriate places for many new
duties-and that the Council of State depart-
ments might be better agencies for these
responsibilities. "I believe that, over the years,
many programs or functions were placed in
various offices appointed by the Governor
rather than a more appropriate organizational
setting under an elected Council of State of-
fice," says Renfrow. Examples he mentioned
are the Employment Security Commission un-
der Commerce rather than the Labor Depart-
ment, and the Public Staff of the Utilities
Commission rather than the Attorney General's
office. "Such `misplacements,' in my opinion,
often result in duplication of services and inef-
ficient operations," says Renfrow.

Shortly after the House  committee  quashed
the Senate-passed legislation on the appointment
of Superintendent of Public Instruction in 1987,
Lt. Gov. Jordan declared, "I feel this was our
best opportunity in the last half of the 20th cen-
tury to cause this reform to come about. I think
it is, for all practical purposes, a moot issue un-
til you have major constitutional reforms of
North Carolina state government sometime in
the future, as you did in the early 70s."

If Jordan is right-and the 1995 session
provided no evidence to the contrary-this long-
ballot tradition will continue to give North
Carolinians an extensive list of decisions to make
at the ballot box every fourth November.

report on June 3, 1987, in the House Committee on Con-
stitutional Amendments.

6 "Constitutional Amendments,"  North Carolina Leg-
islation  1995,  Institute of Government, Chapel Hill, NC,
pp. 6-4 to 6-5.

7 State Policy Reports,  Vol. II, Issue 15, Aug. 14, 1984,
p. 17.

8 Thad Beyle, "The Executive Branch: Organization and
Issues,  1992-93,"  The Book of States 1994-95,  Council of
State Governments ,  Lexington ,  KY, p. 65.

9 Ibid.
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Rulemaking
by  the Rul es

BY KATHERINE WHITE

This article examines a N. C. Court of Appeals decision Whittington v.

N.C. Department of Human  Resources-restricting the rulemaking

authority of state agencies to powers expresslygranted by the N. C. General

Assembly.

Few of North Carolina's taxpayers

have ever heard of the Rules Review
Commission-the RRC, as it's
known to capital insiders. Indeed,

even veteran state government workers would be
hard-pressed to say where the agency is located,
or what it does. But the agency has more po-
tential clout in it than a Louisville Slugger, and
it sometimes finds itself embroiled in a cause
celPbre. A state Court of Appeals decision-in
Whittington v. N.C. Department of Human Re-
sources-highlights concerns about the agency's
ability to question the legality of an administra-
tive rule. And legislative action in 1995-
designed to give the General Assembly more
power over executive branch agency rules-has
thrown the agency into the center of a political
maelstrom.

For the most part, the small state agency
quietly goes about its business of reviewing the
thousands of administrative rules cranked out by
other state agencies. These rules run the gamut
from acquisition of state property to operations
of the state zoo, but they deal with carrying out

Katherine White is a Raleigh  writer and  lawyer specializ-
ing in  communications  and First Amendment Law.

the programs and policies formally adopted by
the N.C. General Assembly and interpreted by
the executive branch of state government. And
the tedious job of sorting through the tens of
thousands of these rules means that the RRC
sometimes finds itself at the epicenter of storms
swirling over policy questions that are not the
purview of the commission-whether, for ex-
ample, it is appropriate to spank children in day
care centers, or how to provide counseling to
pregnant mothers applying for state-funded
abortions.

The RRC was intended to perform an im-
portant function, acting as a sort of strainer to
filter proposed rules that pose problems and ear-
mark them for further study by the agency that
proposed the rules.. Specifically, the RRC re-
views rules on three criteria: (1) Does the rule
have adequate statutory authority? (2) Is the rule
clearly and unambiguously drawn? And (3) is the
rule reasonably necessary, either to enable the
agency to performed a statutorily-assigned func-
tion, or to carry out a program or policy?1

But the RRC has come under enfilading
fire-from some critics who say the agency
doesn't have enough authority, and from oth-
ers who say the agency gums up the work of
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government. Its authority to review rules was
challenged by the State Board of Education in
conjunction with emergency, temporary rules
the education board enacted to block local
school contracts with Channel One, a commer-
cial television venture for public schools. The
state Supreme Court side stepped the issue, re-
solving the dispute on other grounds.'

Former Gov. James G. Martin considered
recommending cutting the RRC's funding-an
estimated savings of about $250,000 a year-to
help remedy the budget crunch facing the state,
but decided to keep it in his budget proposal to
the 1991 General Assembly. Such a cut was un-
likely to be accepted by the General Assembly
because the legislature insisted on setting up the
RRC in the first place. The cut would have
eliminated the agency and put a halt to its re-
view process.

The Rules Review Commission and its pre-
decessors have been around North Carolina
state government for about 20 years. They
represent an attempt by the General Assembly
to exercise oversight of the executive branch
and to keep the executive branch from invad-
ing the legislators' exclusive right to legislate.'
The RRC mission is not to set public policy
but to ensure that the public policy set by the
General Assembly is carried out by the gover-
nor and other executive branch officials within
the rules they adopt.

When rules are ambiguous or exceed an
agency's authority, the RRC tells the agency to
correct them. The commission advises the ex-
ecutive branch agency that there is a problem
with a rule and that it should be revised or elimi-
nated. In the more-than-18,000 rules reviewed
between 1986 and 1990, state agencies refused
to follow the changes proposed by the RRC only
52 times. During that period, the RRC delayed
rules on 118 occasions, objected to 570 rules,
and recommended technical changes in 1,566
cases.

In 1995, the General Assembly increased its
oversight of the executive branch by amending
the rules law-in a special provision of the bud-
get bill-to allow it to control whether contro-
versial rules will be adopted.4 The law
establishes the Joint Legislative Administrative
Procedure Oversight Committee to review rules
the RRC objects to and oversee the rulemaking
process under the APA. Furthermore, the new
law provides that a permanent rule approved by
the RRC must survive a 30-day review process

during a General Assembly session. That delay
gives legislators an opportunity to introduce new
legislation on the subject if they disagree with
the rule.

The impact can be harsh. Proposals to help
curb pollution of the Neuse River-including
restrictions on farm fertilizer runoff and animal
farm operations-have been delayed because of
the changes. And, even it the changes are ap-
proved by the RRC, legislators can now block
the rules if they don't like them.

The amendments to the law caused the
RRC to be deluged with proposed rule changes
between July 1 and November 15, 1995-the
cutoff date to avoid the new General Assembly
oversight provision. More than 24 state depart-
ments and boards filed 2,259 proposed rule
changes-almost half of them were filed within
the two weeks of the November 15 cutoffs

The North Carolina Bar Association sup-
ports the uniformity the RRC has brought to the
state rule-making process. Now, most agencies
submit their rules to the RRC for review. Be-
cause the rules are reviewed by a central agency,
the rules now have a uniform style and format.
In addition, the Office of Administrative Hear-
ings publishes rules in organized binders, up-
dates them regularly, and publishes a monthly
register of all proposed rule changes as well. All
these rules appear in the  North Carolina Regis-
ter,  which also includes executive orders of the
governor and other information about executive,
legislative, or judicial branch actions related to
the Administrative Procedure Act.6

"I think that it's helpful for rules to be re-
viewed, and when RRC flags a rule as having a
problem, it's corrected [by the agency] more
times than not," says Ann Reed, senior deputy
attorney general.

Still, the RRC is a thorn in the side to some
state officials who have to write rules and who
must submit their work to a reviewing agency.
To others, it's an additional layer of bureaucracy.
Yet others question whether the RRC has suffi-
cient power to do its job. If the RRC had more
powers, for instance, it might have saved N.C.
taxpayers a lot of time and money-nearly
$200,000-in litigation costs.

Consider what happened in  Whittington v.
N. C. Department of Human Resources.'  In
that case, the state's Social Services Commis-
sion adopted rules that expanded the responsi-
bilities of local social service agencies when
counseling pregnant women who applied for
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state-paid abortions-and, critics contended,
went well beyond the Social Services Com-
mission's  statutory authority. The Social
Services Commission's rules were engineered in
1986 by former commission Chairman Barry
McCarty,  a religion  professor and a prominent
figure in the anti-abortion movement. The
proposed rules would have required local social
service agencies to (1) offer each woman who
applied for public abortion funds an opportu-
nity to see fetal models showing growth and
development of the fetus, and (2) notify a dis-

trict attorney when a woman applying for a
state-funded abortion mentioned allegations of
rape or incest.'

The Social Services Commission had already
purchased 100 fetal model sets-each containing
nine enlarged fetal models showing the develop-
ment of the human fetus at monthly stages of
pregnancy-at a cost of more than $35,000.
The theory was that if pregnant women were
shown the models of developing fetuses, they
would be far less likely to want to go through
with the abortions.

Rep iew ing Rules from

Another Perspective

A TREMENDOUS AVALANCHE OF RULES is being promulgated by the agencies. I

keep up primarily with the environmental rules, and there are thousands of pages
of them promulgated at the state and federal level every year. Without an adequate
procedure for reviewing those rules effectively, there is no check on the power of
the unelected bureaucracy. The legislature cannot keep up with all of the rules that
are being passed. In a sense, the  Whittington  case is a bad example of the need and
appropriateness of the RRC's review of a rule:  Whittington  looked at a simple,
short, well-publicized rule that was extensively debated and monitored in the press.
The more typical rule-at least in the environmental area-is long, complicated,
technical, and costly to implement. The environmental rules share with the preg-
nancy-related rules in  Whittington  the fact that both are controversial, which, again,
may make them less instructive as examples.

The primary threat to liberty, due process and fair play comes from rules that are
promulgated quietly, with little review and less controversy, but that have adverse
impacts that fall disproportionately on the particular group that has the misfortune
of being in the wrong regulatory place at the wrong regulatory time. The threat
most frequently comes not in huge leaps involving fetal models or similar concrete
situations, but through small nibbles, nips, bits and slices that gradually carve up the
regulated community. The ball-point pen example [see footnote 3, page 295] is
actually a better example for that. In and of itself, it meant little. It probably cost
little in terms of costs or time to use a pen. There were even good reasons, the
agency claimed, for requiring that pens be used. Fortunately, Representative
Watkins and others realized that it was an instructive paradigm for a deeper prob-
lem: a bureaucracy that chipped away at liberty and fairness without any contra-
vening oversight.

Frogs get cooked without ever realizing it, because they get placed in tepid wa-
ter that is then gradually warmed so slowly that they never know what happens to
them. In much the same way, regulatory agencies make small incursions with rules
that rarely-if ever-provide the regulatory community with sufficient cause to act
to avoid the problem.  -Charles D. Case

The writer is a Raleigh attorney who represents the Chemical Industry Council, among other clients.
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But opponents said there was a problem
with what the Social Services Commission
wanted to do: it didn't really have the author-
ity to make those rules, or to require the county
social workers to show the fetal models to a
pregnant woman. The General Assembly had
added language to the bill appropriating funds
for abortions declaring that "designation of ser-
vices to be provided or the designation of pro-
viders shall be done only by enactment of law
by the General Assembly."'

That "only by enactment of law" seemed
clear to opponents of the rules-that only the
General Assembly could designate services to be
provided, and that the Social Services Commis-
sion could not. The RRC dutifully objected to
their enactment. The rules originally had been
proposed by the Social Services Commission in
March 1986 and almost immediately drew fire
from the Attorney General's Office. Assistant
Attorney General Henry T. Rosser advised the
Department of Human Resources on March 20,
1986, that the Social Services Commission
lacked the authority to adopt the rules it pro-
posed. In a follow-up letter on May 20, 1986,
Attorney General Lacy Thornburg, a Democrat,
told McCarty, a Republican, that he agreed with
Rosser's informal opinion and added, "...  it is
the opinion of this office."

But despite this advice from the Social Ser-
vices Commission's own lawyers, then-Rep. Paul
Starr (R-Wake), a leading legislative opponent
of abortion, was pushing hard for the rules' en-
actment. The commission in October agreed to
go ahead with the rules. For one thing, the
commission believed it was authorized to adopt
rules because the General Assembly had created
the Administrative Procedure Act, which sets
forth how state agencies can adopt rules-and
the Social Services Commission is subject to the
APA.10 And the commission reasoned that it
had authority to adopt rules because it is a tenet
of North Carolina law that administrative au-
thority generally should be broadly construed.

The rules were adopted on Oct. 30, 1986,
after the Martin administration got clearance to
hire outside attorneys to represent the commis-
sion in litigation  or other legal matters that were
sure to materialize." The Social Services Com-
mission adopted its two rules and sent them to
the RRC for review.

Ten weeks later, on Jan. 15, 1987, the RRC
met to examine the proposed rules, and its con-
clusion was clear: the Social Services Commis-

sion didn't have the power to adopt such rules.
On Feb. 26, 1987, the Social Services Commis-
sion said it would proceed with the rules any-
way, since the RRC didn't have the power to
veto the rules, and on March 2, 1987, the Rules
Review Commission advised the General Assem-
bly that the RRC objected to the rules. That
delayed the matter for three months, but on
June 1, 1987, the rules took effect anyway.12

Planned Parenthood of Charlotte, among
others, challenged the rules in Wake County
Superior Court on June 11, 1987, on the
ground that the General Assembly had limited
the authority of the commission, precluding the
challenged rules. That court issued a prelimi-
nary injunction on July 1, 1987, and heard ar-
guments on Nov. 9, 1988. A month later, on
Dec. 8, 1988, the trial court found that the two
rules were  ultra vires [a  legal term meaning, lit-
erally, "beyond the powers"] and exceeded the
scope of the administrative authority of the So-
cial Services Commission.13 The Social Services
Commission appealed to the N.C. Court of Ap-
peals in hopes of finding support for its argu-
ment that it had the authority to adopt rules to
administer the abortion program despite the
legislature's restriction that services would be
provided "only by enactment of law by the Gen-
eral Assembly." But on Nov. 20, 1990, the
three-judge panel of the Court of Appeals
backed up the RRC's original advice.

"Had the legislature desired to carve an ex-
ception under any of the subsections to permit
the Social Services Commission to promulgate
rules, it could have done so," concluded Appeals
Judge Robert F. Orr, a Republican, for the
unanimous panel. "The legislature did this for
certain other rules.... Had the legislature in-
tended to leave room for additional future rules,
such as the rules in the present case, it could
have done so," Orr added.14

Judge Orr noted that despite all the contro-
versy, the case was not a question about the
morality of abortions, or about the propriety of
taxpayers funding abortions. Rather, Orr wrote,
"it is a case solely about administrative rule-mak-
ing authority and whether the trial court erred"
when it found the Social Services Commission
had no authority to adopt the fetal model rules.

The Appeals Court also noted that the Social
Services Commission does have general rule-
making authority for social services programs-
just not the authority to adopt rules on which
services may be offered in connection with the
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state abortion fund. But the court also gently
admonished the legislature to be more specific in
the future if it wished to permit-or limit-rule-
making authority. The court put it this way:
". . . we note that it is the legislature's obligation
to clarify its intent should it deem such clarifica-
tion to be necessary."

The Department of Human Resources did
not appeal the court's decision. Secretary of
Human Resources David Flaherty, a defendant
in the case, accepted the correctness of the
court's decision in the  Whittington  case, but he
raised questions about the RRC's power to de-
lay a rule. When the RRC objects to a rule, that
automatically delays implementation of the rule
for 90 days. "I don't think the RRC has been
good for the state. It's tremendously increased
the cost of doing business. It's another layer of
bureaucracy and all they do is recommend,"

FOOTNOTES

' G.S. 143B -30.1-.2 The larger Administrative Proce-
dure Act ,  which governs how administrative rules must be
drawn,  has six primary purposes-( 1) to allow groups af-
fected by rules to know of them before they take effect; (2)
to allow citizen input into rule-making; (3) to allow public
access to rules once they are adopted; (4) to ensure that all
significant agency policies are put into writing; (5) to es-
tablish a uniform system of administrative procedures for
state agencies to follow ;  and (6) to establish a uniform sys-
tem of appeals from those rules. For more on the APA, see
Bill Finger et al., "Assessing the Administrative Procedure
Act," a special report by the N.C. Center for Public Policy
Research,  May 1985.

'  See  North Carolina v. Whittle Communications,  No.
164 PA 90, North Carolina Supreme Court, filed April 3,
1991 .  The state petitioned for reconsideration ,  but the
Supreme Court denied that petition  April 22,  1991. In
Whittle ,  the State Board of Education argued that it was
not subject to the RRC when it wrote rules pursuant to its
constitutional power,  as opposed to its statutory authority.
The rule in this  case  is 16 N.C. Administrative Code 6D
.0105.

'Initially, the General Assembly for a few months had
a committee which reviewed rules made by the executive
branch and whose powers included the right, never used,
to veto the rules. After  State ex rel .  Wallace v. Bone,  304
N.C. 591, 286 S.E.2d 79 (1982), in which the North Caro-
lina Supreme Court required strict separation of powers
among the three branches of government ,  the General As-
sembly- fearing a challenge based upon the principles out-

Flaherty said. "It delays [challenged rules] from
getting to the courts" where the rules ultimately
receive a binding determination.

The  Whittington  litigation cost the state
$190,620.33 in legal fees and other  expenses,
revealing a down-side to the RRC's work. But
defenders say that's not the commission's fault.
"The authority is very limited," says Jack
Stevens, an Asheville lawyer and former RRC
chairman. "You can't stop a rule. All you can
do is slow it up."

The 1996 short legislative session and fu-
ture sessions  will tell what effect, if any, the lat-
est wrinkle in rulemaking will have on the
operation of government. At this time only
one thing is clear, the General Assembly's lat-
est salvo will keep the executive branch danc-
ing the rulemaking limbo until the  legislators
stop the music.

lined in that case-established a review commission that
operated under the executive branch.

The Office  of Administrative Hearings was created in
part because a law partner of the late Rep. Billy Watkins
(D-Granville)  received in 1984 a morass of rules from the
state's Medical Assistance Division .  He received one set of
rules, followed by a second set of amendments and had a
difficult time figuring out what they meant .  At that time
there was no register of rules and no system for maintain-
ing them in one place. Another popular  reason given at
the time for creating the agency was a Wildlife Resources
Commission rule that required forms to be filled out only
with a ballpoint pen. The forms used pressure sensitive pa-
per for copies which meant a felt tip pen wouldn't do. But
the peculiar  specificity of the ball-point pen rule heightened
the General Assembly's interest in getting a handle on the
rule-making process. Others attribute Watkin's keen inter-
est in the  APA to yet  another administrative rule that in
effect outlawed beer drinking on Kerr Lake,  the popular res-
ervoir on the Virginia-North Carolina border which lay
partly in Watkin's district.

The RRC and the  accompanying Office of Adminis-
trative Hearings represent a trend in state governments na-
tionally as well .  In 1988 ,  the RRC was separated from the
Office of Administrative Hearings and now operates as an
independent agency. See G.S. 143B -30.1(c).

'  Chapter 507 of the 1995 Session Laws,  sec. 27 .8(a)(c).
sJoe Dew , "Agencies rush to get new rules on the

books,"  The News  and Observer,  Raleigh , N.C., Nov. 7,
1995, p. Al.
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6G.S. 15OB-63.

7 Whittington v. N.C. Department of Human Resources,
100 N .C. App.  603, 398 S.E.2d 40, decided Nov .  20, 1990.

sThe rule involving fetal models was proposed as 10
N.C. Administrative Code 42W .0003(c), while the rule
on reporting cases of rape or incest was proposed as 10 N.C.
Administrative Code 42W.0005.

9 Chapter 479 of the 1985 N.C. Session Laws, s. 93.
10G.S. 150B-1(d).
" G.S. 114 -2.3 authorizes the state to employ private

counsel when the Attorney General's Office decides it can-
not provide that counsel to a state agency.  The governor

must formally request private counsel ,  and the attorney gen-
eral must formally approve it. In this case,  formal approval
came by letter on Oct .  21, 1986 ,  from Attorney General
Lacy Thornburg (signed by Senior  Deputy Attorney Gen-
eral William P. O'Connell) to Gov.  James  G. Martin.

12 G.S. 143B-30.2(c) provides that when the RRC ob-
jects to a rule,  its implementation will be delayed "for a pe-
riod not to exceed 90 days."

13 No. 87 CVS 4867 (Wake County), Dec. 8, 1988.
14 Whittington,  supra, at 613. Judges Sidney S. Eagles,

Jr. and Jack Cozort concurred in the decision. The defen-
dants did not appeal.
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PART

Chapter 4
Article IV: The Judicial Branch

The most striking characteristic of the judiciary in the
United States is its duality. While the federal court system
works throughout the country, each state also has its own

system of courts. Both state and federal courts have certain
powers and operate under certain jurisdictional limitations,

but the two systems are not always mutually exclusive.

Article N of the North Carolina Constitution sets out
the organization of the "General Court of Justice" in

North Carolina, which is comprised of a Supreme Court,
a Court of Appeals, and a system of superior courts and

district courts throughout the state. To these courts
daily fall the task of resolving disputes between citizens in

a civilized and orderly fashion, the prosecution of the
criminally accused, the protection of life, liberty, and

property-in short, the pursuit of justice that is a
fundamental concern in all democratic societies.

Symbolic of the courts are the judges, public officials
with broad policymaking power and daily opportunities

to affect the lives of people across the state. Judges
routinely make decisions with profound effects not only

on those involved in the judicial process, but on public
institutions as well. Perhaps no other government

official is required to intervene as directly and often in
the affairs of private citizens as is a judge.

The selections in this chapter describe the
judicial system in North Carolina and analyze

issues confronting the courts.
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Nort h
Caro l ina's

judicial System

Historical Development of the Court System

From its early colonial period North Carolina's judicial system has been the focus of

periodic attention and adjustment. Through the years, there has been a repeated
sequence of critical examination, proposals for reform, and finally the enactment of
some reform measures.

Colonial Period

A round 1700, the royal governor estab-
lished a General (or Supreme) Court for

the colony and a dispute developed over the
appointment of associate justices. The Assem-
bly conceded to the King the right to name the
chief justice but unsuccessfully tried to win for
itself the power to appoint the associate jus-
tices. Other controversies developed concerning
the creation and jurisdiction of the courts and
the tenure of judges. As for the latter, the As-
sembly's position was that judge appointments
should be for good behavior as against the
royal governor's decision for life appointment.
State historians have noted that "the Assembly
won its fight to establish courts and the judi-
cial structure in the province was grounded on
laws enacted by the legislature," which was
more familiar with local conditions and needs

(Lefler and Newsome, 142). Nevertheless,
North Carolina alternated between periods un-
der legislatively enacted reforms (like good be-
havior tenure and the Court Bill of 1746,
which contained the seeds of the post-Revolu-
tionary court system) and periods of stalemate
and anarchy after such enactments were nulli-
fied by royal authority. A more elaborate sys-
tem was framed by legislation in 1767 to last
five years. It was not renewed because of per-
sisting disagreement between local and royal
partisans. As a result, North Carolina was with-
out higher courts until after Independence
(Battle, 847).

At the lower court level during the colonial
period, judicial and county government adminis-
trative functions were combined in the authority
of the justices of the peace, who were appointed
by the royal governor.

Reprinted by permission  from  1986-87 North Carolina
Courts,  the annual report of the Administrative  Office of
the Courts .  Current data on numbers  of personnel and
routes of  appeal  in  the court system provided the Adminis-
trative Office of the Courts and by Joan G. Brannon,  The
Judicial System in North Carolina,  Administrative Office
of the Courts, 1994.

After the  Revolution

When North Carolina became  a state in1776, the colonial structure of the court
system was retained largely intact. The Courts
of Pleas and Quarter Sessions-the county court
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which continued in use from about 1670 to
1868-were still held by the assembled justices
of the peace in each county. The justices were
appointed by the governor on the recommen-
dation of the General Assembly, and they were
paid out of fees charged litigants. On the low-
est level of the judicial system, magistrate courts
of limited jurisdiction were held by justices of
the peace, singly or in pairs, while the county
court was out of term.

The new Constitution of 1776 empowered
the General Assembly to appoint judges of the
Supreme Court of Law and Equity. A court law
enacted a year later authorized three superior
court judges and created judicial districts. Ses-
sions were supposed to be held in the court
towns of each district twice a year, under a sys-
tem much like the one that had expired in 1772.
Just as there had been little distinction in termi-
nology between General Court and Supreme
Court prior to the Revolution, the terms Su-
preme Court and Superior Court were also in-
terchangeable during the period immediately
following the Revolution.

One of the most vexing governmental prob-
lems confronting the new State of North Caro-
lina was its judiciary. "From its inception in
1777 the state's judiciary caused complaint and
demands for reform." (Lefler and Newsome,
291, 292). Infrequency of sessions, conflicting
judge opinions, and insufficient number of
judges, and lack of means for appeal were all
cited as problems, although the greatest weak-
ness was considered to be the lack of a real Su-
preme Court.

In 1779, the legislature required the Supe-
rior Court judges to meet together in Raleigh
as a Court of Conference to resolve cases which
were disagreed on in the districts. This court
was continued and made permanent by subse-
quent laws. The justices were required to put
their opinions in writing to be delivered orally
in court. The Court of Conference was changed
in name to the Supreme Court in 1805 and au-
thorized to hear appeals in 1810. Because of
the influence of the English legal system, how-
ever, there was still no conception of an alterna-
tive to judges sitting together to hear appeals
from cases which they had themselves heard in
the districts in panels of as few as two judges
(Battle, 848). In 1818, though, an independent
three-judge Supreme Court was created for re-
view of cases decided at the Superior Court level.

Meanwhile,  semi-annual superior court ses-
sions in each county were made mandatory in
1806 ,  and the State was divided into six circuits,
or ridings,  where the six judges were to sit in
rotation,  two judges constituting a quorum as
before.

The County  Court of justices of the peace
continued during this period as the lowest court
and as the agency of local government.

After the UvH War

Major changes to modernize the judiciaryand make it more democratic were made
in 1868. A primary holdover from the English
legal arrangement-the distinction between law
and equity proceedings-was abolished. The
County Court's control of local government was
abolished. Capital offenses were limited to mur-
der, arson, burglary and rape, and the Constitu-
tion stated that the aim of punishment was "not
only to satisfy justice, but also to reform the of-
fender, and thus prevent crime." The member-
ship of the Supreme Court was raised to five,
and the selection of the justices (including the
designation of the chief justice) and superior
court judges (raised in number to 12) was taken
from the legislature and given to the voters, al-
though vacancies were to be filled by the gover-
nor until the next election. The Court of Pleas
and Quarter Sessions-The County Court of
which three justices of the peace constituted a
quorum-was eliminated. Its judicial responsi-
bilities were divided between the Superior
Courts and the individual justices of the peace,
who were retained as separate judicial officers
with limited jurisdiction.

Conservatively oriented amendments to the
1868 Constitution in 1875 reduced the num-
ber of Supreme Court justices to three and the
Superior Court judges to nine. The General
Assembly was given the power to appoint jus-
tices of the peace, instead of the governor. Most
of the modernizing changes in the post-Civil
War Constitution, however, were left, and the
judicial structure it had established continued
without systematic modification through more
than half of the 20th century. (A further con-
stitutional amendment approved by the voters
in November,  1888 , returned the Supreme
Court membership to five, and the number of
superior court judges to twelve.)
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Before Reorganization

multitude of legislative enactments to meet
Arising demands and to respond to chang-
ing needs had heavily encumbered the 1868 ju-
dicial structure by the time systematic court
reforms were proposed in the 1950s. This ac-
crual of piecemeal change and addition to the
court system was most evident at the lower, lo-
cal court level, where hundreds of courts spe-
cially created by statute operated with widely
dissimilar structure and jurisdiction.

By 1965, when the implementation of the
most recent major reforms was begun, the
court system in North Carolina consisted of
four levels: (a) the Supreme Court, with ap-
pellate jurisdiction; (b) the superior court, with
general trial jurisdiction; (c) the local statutory
courts of limited jurisdiction; and (d) justices of
the peace and mayor's courts, with petty
jurisdiction.

At the superior level, the State had been di-
vided into 30 judicial districts and 21 solicitorial
districts. The 38 superior court judges (who
rotated among the counties) and the district so-
licitors were paid by the State. The clerk of su-
perior court, who was judge of probate and
often also a juvenile judge, was a county offi-
cial. There were specialized branches of supe-
rior court in some counties for matters like
domestic relations and juvenile offenses.

The lower two levels were local courts. At
the higher of these court levels were more than
180 recorder-type courts. Among these were
the county recorder's courts, municipal re-
corder's courts and township recorder's courts;
the general county courts, county criminal
courts and special county courts; the domestic
relations courts and the juvenile courts. Some
of these had been established individually by
special legislative acts more than a half-century
earlier. Others had been created by general law
across the State since 1919. About half were
county courts and half were city or township
courts. Jurisdiction included misdemeanors
(mostly traffic offenses), preliminary hearings
and sometimes civil matters. The judges, who
were usually part-time, were variously elected
or appointed locally.

At the lowest level were about 90 mayor's
courts and some 925 justices of the peace.
These officers had similar criminal jurisdiction
over minor cases with penalties up to $50 fine

or 30 days  in jail. The justices of the peace also
had civil jurisdiction of minor cases. These
court officials were compensated by the fees
they exacted, and they provided their own
facilities.

Court Reorganization

T he need for a comprehensive evaluation
and revision of the court system received

the attention and support of Governor Luther
H. Hodges in 1957, who encouraged the lead-
ership of the North Carolina Bar Association to
pursue the matter. A Court Study Committee
was established as an agency for the North Caro-
lina Bar Association, and that Committee issued
its report, calling for reorganization, at the end
of 1958. A legislative Constitutional Commis-
sion, which worked with the Court Study Com-
mittee, finished its report early the next year.
Both groups called for the structuring of an all-
inclusive court system which would be directly
state-operated, uniform in its organization
throughout the State and centralized in its ad-
ministration. The plan was for a simplified,
streamlined and unified structure. A particularly
important part of the proposal was the elimina-
tion of the local statutory courts and their re-
placement by a single District Court; the office
of justice of the peace was to be abolished, and
the newly fashioned position of magistrate
would function within the District Court as a
subordinate judicial office.

Constitutional amendments were intro-
duced in the legislature in 1959 but these failed
to gain the required three-fifths vote of each
house. The proposals were reintroduced and
approved at the 1961 session. The Constitu-
tional amendments were approved by popular
vote in 1962, and three years later the General
Assembly enacted statutes to put the system
into effect by stages. By the end of 1970 all
of the counties and their courts had been incor-
porated into the new system, whose unitary
nature was symbolized by the name, General
Court of Justice. The designation of the entire
20th century judicial system as a single, state-
wide "court," with components ' for various
types and levels of caseload, was adapted from
North Carolina's earlier General Court, whose
full venue extended to all of the 17th century
counties.
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After Reorganization

o
N

twithstanding the comprehensive reor-
ganization adopted in 1962, the impetus

for changes has continued. In 1965, the Con-
stitution was amended to provide for the cre-
ation of an intermediate Court of Appeals. It
was amended again in 1972 to allow for the
Supreme Court to censure or remove judges
upon the recommendation of a Judicial Stan-
dards Commission. As for the selection of
judges, persistent efforts were made in the
1970s, 1980s, and 1990s to obtain legislative

The Present Court System

approval of amendments to the State Constitu-
tion, to appoint judges according to "merit"
instead of electing them by popular, partisan
vote. The proposed amendments received the
backing of a majority of the members of each
house, but not the three-fifths required to sub-
mit constitutional amendments to a vote of the
people. It seems likely that this significant is-
sue will be before the General Assembly again
for consideration.*

*See p. 315 for more on merit selection of
judges.

Article IV of the North Carolina Constitution establishes the General Court of justice

which "shall constitute a unified judicial system for purposes of jurisdiction, opera-

tion, and administration, and shall consist of an Appellate Division, a Superior Court
Division, and a District Court Division." The Appellate Division is comprised of the
Supreme Court and the Court of Appeals.

The Lower Courts

The Superior Court Division is comprisedof the superior courts which hold sessions
in the county seats of the 100 counties of the
State. As of October 1995, there is a total of
62 superior court districts. Some superior court
districts are comprised of one county, some of
two or more counties, and the more populous
counties are divided into two or more districts
for purposes of election of superior court judges.
One or more superior court judges are elected
for each of the superior court districts. A clerk
of the superior court for each county is elected
by the voters of the county.

The District Court Division is comprised of
the district courts. The General Assembly is au-
thorized to divide the State into a convenient
number of local court districts and prescribe
where the district courts shall sit, but district
court must sit in at least one place in each
county. As of October 1995, there is a total of
39 district court judicial districts, with each dis-
trict comprised of one or more counties. One

or more district court judges are elected for each
of the district court judicial districts. The con-
stitution provides for one or more magistrates
to be appointed in each county "who shall be
officer of the district court."

The State Constitution (Art. IV, Sec. 1) also
contains the term, "judicial department," stat-
ing that "The General Assembly shall have no
power to deprive the judicial department of any
power or jurisdiction that rightfully pertains to
it as a co-ordinate department of the govern-
ment, nor shall it establish or authorize any
courts other than as permitted by this Article."
The terms "General Court of Justice" and "Ju-
dicial Department" are almost, but not quite,
synonymous. It may be said that the judicial
Department encompasses all of the levels of
court designated as the General Court of Jus-
tice plus all administrative and ancillary services
within the Judicial Department.

The original jurisdictions and routes of ap-
peal between the several levels of court in North
Carolina's system of courts are illustrated in the
accompanying chart (see p. 305).
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Criminal Cases

T
rial of misdemeanor cases is within the
original jurisdiction of the district courts.

Some misdemeanor offenses-are tried by magis-
trates, who are also empowered to accept pleas
of guilty to certain offenses and impose fines in
accordance with a schedule set by the Confer-
ence of Chief District Court Judges. Most tri-
als of misdemeanors are by district court judges,
who also hold preliminary, "probable cause"
hearings in felony cases. Trial of felony cases is
within the jurisdiction of the superior courts.

Decisions of magistrates may be appealed to
the district court judge. In criminal cases there
is no trial by jury available at the district court
level; appeal from the district courts' judgments
in criminal cases is to the superior courts for trial
de novo  before a jury. Except in life-imprison-
ment or death sentence cases (which are ap-
pealed to the Supreme Court), appeal from the
superior courts is the Court of Appeals.

Civil Cases

T he 100 clerks of superior court are  exofficio  judges of probate and have original
jurisdiction in probate and estates matters. The
clerks also have jurisdiction over such special
proceedings as adoptions ,  partitions,  condemna-
tions under the authority of eminent domain,
and foreclosures. Rulings of the clerk may be
appealed to the superior court.

The district courts have original jurisdiction
in juvenile proceedings, domestic relations
cases,  petitions for involuntary commitment to
a mental hospital,  and are the  "proper"  courts
for general civil cases where the amount in con-
troversy is $10 ,000 or less. If the amount in
controversy is $3,000 or less and the plaintiff
in the case so requests,  the chief district court
judge may assign the case for initial hearing by
a magistrate.  Magistrates '  decisions may be
appealed to the district court . Trial by jury for
civil cases is available in the district courts; ap-
peal from the judgment of a district court in a
civil case is to the North Carolina Court of
Appeals.

The superior courts are the proper courts
for trial of general civil cases where the amount
in controversy is more than  $ 10,000 .  Appeals
from decisions of most administrative agencies
are first within the jurisdiction of the superior

courts. Appeal from the superior courts in civil
cases is to the Court of Appeals.

Administration

T he North Carolina Supreme Court has
the "general power to supervise and con-

trol the proceedings of any of the other courts
of the General Court of Justice." (G.S. 7A-
32(b)).

In addition to this grant of general super-
visory power, the North Carolina General Stat-
utes provide certain Judicial Department
officials with specific powers and responsibilities
for the operation of the court system. The
Supreme Court has the responsibility for pre-
scribing rules of practice and procedures for the
appellate courts and for prescribing rules for
the trial courts to supplement those prescribed
by statute. The Chief Justice of the Supreme
Court designates one of the judges of the
Court of Appeals to be its Chief Judge, who in
turn is responsible for scheduling the sessions
of the Court of Appeals.

The Chief Justice appoints the Director and
an Assistant Director of the Administrative Of-
fice of the Courts; this Assistant Director also
serves as the Chief Justice's administrative assis-
tant. The schedule of sessions of superior court
in the 100 counties is set by the Supreme Court;
assignment of the State's rotating superior court
judges is the responsibility of the Chief Justice.
Finally, the Chief Justice designates a chief dis-
trict court judge for each of the State's 39 district
court judicial districts from among the elected
district court judges of the respective districts.
These judges have responsibilities for the sched-
uling of the district courts and magistrates'
courts within their respective districts, along with
other administrative responsibilities.

The Administrative Office of the Courts is
responsible for direction of non-judicial, admin-
istrative and business affairs of the Judicial De-
partment. Included among its functions are
fiscal management, personnel services, informa-
tion and statistical services, supervision of record
keeping in the trial court clerks' offices, liaison
with the legislative and executive departments
of government, court facility evaluation, pur-
chase and contract, education and training, co-
ordination of the program for provision of legal
counsel to indigent persons, juvenile probation
and after-care, guardian  ad litem  services, trial
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counsel to indigent persons, juvenile probation
and after-care, guardian  ad litem  services, trial
court administrator services, planning, and gen-
eral administrative services.

The clerk of superior court in each county
acts as clerk for both the superior and district
courts. Until 1980, the clerk also served as
chairman of the county's calendar committee,
which set the civil case calendars. Effective July
1, 1980, these committees were eliminated;
day-to-day calendaring of civil cases is now
done by the clerk of superior court or by a
"trial court administrator" in some districts,
under the supervision of the senior resident
superior court judge and chief district court
judge. The criminal case calendars in both su-
perior and district courts are set by the district
attorney of the respective district.
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The Present Court System - Original Jurisdiction and Routes of Appeal

I-----------1 I----------,

Recommendations I SUPREME Final Order of
from Judicial

-
COURT f - - - - - - Utilities Commission in

Standards Commission 7 Justices General Rate Case
L---------J (1) L----------

(3)

COURT OF
APPEALS
12 Judges

(2) ---------
i Decisions of Industrial i

ommission, tate ar,
Property Tax Commission,

Commissioner of Insurance,
Bd. of State Contract Appeals

L---------J

Original jurisdiction
All felony cases;
civi cases in excess
of $10,000*

I-------

SUPERIOR
COURTS

90 regular judges
3 special judges

- -I
Decisions of

Most Administrative
Agencies

L---------J

S BC

criminal cases civil cases
(for trial de novo)

Original jurisdiction
Probate and estates, Clerks of
special proceedings Superior Court
(commendations, (100)
adoptions, partitions,
foreclosures, etc.)

Original Jurisdiction
Misdemeanor cases not

DISTRICT assigned to magistrates;
COURTS probable cause hearings;
187 Judges civil cases $10,000* or

less; juvenile proceedings;
domestic relations;

involuntary commitments

Magistrates  Original Jurisdiction
(650) Accept certain misdemeanor

guilty pleas: worthless check
misdemeanors $2,000** or less;

small claims $3,000 or less**

(1) Appeals from the Court of Appeals to the Supreme Court are by right in Utilities Commission general rate cases, cases involving constitu-
tional questions, and cases in which there has been dissent in the Court of Appeals. In its discretion, the Supreme Court may review Court
of Appeals decisions in cases of significant public interest or cases involving legal principles of major significance.

(2) Appeals from  these agencies  lie directly to the Court of Appeals.
(3) As a matter of right,  appeals go directly to the Supreme Court in criminal cases in which the defendant has been sentenced to death or life

imprisonment, and in civil cases involving the involuntary annexation of territory by a municipality of 5,000 or more population. In all
other cases appeal as of right is to the Court of Appeals.  In its discretion,  the Supreme Court may hear appeals directly from the trial
courts in cases where delay would cause substantial harm or the Court of Appeals docket is unusually full. (Under G.S. 7A-27, effective
July 24,  1987 ,  appeals in criminal cases as a matter of right are limited to first degree murder cases in which there is a sentence of death or
life imprisonment.)

• The district and superior courts have concurrent original jurisdiction in civil actions  (G.S 7A- 242). However, the district court division is
the  proper  division for the trial of civil actions in which the amount in controversy is $10 ,000 or less; and the superior court division is the
proper division for the trial of civil actions in which the amount in controversy exceeds $10,000 (G.S. 7A-243).

• • Magistrate jurisdiction has increased in worthless check cases from $1 ,000 to $2 ,000 (G.S. 7A-273),  and in small claims cases from $1,500
to $3,000  (G.S. 7A-210).
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The N.C.
Supreme Court at 175:

Slow on Civil Rights but Fast on Free Speech?

BY KATHERINE WHITE

What follows  is a look at  some of the highs and lows of the North

Carolina Supreme Court during its first 175 years. The General Assem-

bly, originally viewing the court only  as a money-making venture for

lawyers, voted it into existence in 1818. It succeeded a series of earlier,

similar tribunals , one of which operated under the provision  that ono at-

torney shall  be allowed  to speak or be  admitted as counsel in the  aforesaid

court."' That much has changed,  but much about the state 's highest court

has remained the same over  the years. Unlike the General Assembly,

which often  makes sudden  or sweeping legal changes in the give- and-take

of politics, the Court  makes  law slowly, by interpreting  the constitution,

the legislature' s statutes ,  and its own  past  decisions. The Court' s work is

seen primarily through its published review of cases, raising issues of

particular import to the life  and times  in which the justices served.

The North Carolina Supreme Court,

now celebrating its 175th anniver-
sary in 1994, has an august-if
sometimes notorious-history. It

has promoted prison reform, abolished certain
invasion of privacy torts, advanced women's
rights, and determined whether chickens fall
within the protection of a statute prohibiting
cruelty to imals.

Katherine White is a Raleigh writer and attorney special-
izing in communications and First Amendment law. She
was a member  of the steering  committee  for the  court's
175th  anniversary celebration.

On its less noble side, the court has de-
fended slavery, and it was often a necessary, but
useless, step for those litigating civil rights issues
in the 1950s and 1960s. Its refusal to recognize
certain constitutional rights during that period
resulted in at least one landmark decision by the
U.S. Supreme Court that continues to benefit all
Americans-the right to a speedy trial.2

Because the Court has dealt with such a
range of issues, it is difficult to draw sweeping
themes from its history. In most cases, the
Court's decisions have reflected the status quo.
There are, however, exceptions to this rule. The
Court, for example, traditionally has been ahead
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of its time on free speech issues and behind the
times on civil rights issues.

Eighty white men have shaped the course
of the state's legal history, with three white
women joining their ranks since 1962 and only
one black man, appointed in 1983.3 The num-
ber of justices in office at one time has varied
from three to seven. Almost all of the justices
in this century have been Democrats, two of the
turn-of-the-century Republican members having
faced impeachment charges for defying the Gen-
eral Assembly by ordering the State Treasurer
to pay out money that had been forbidden by
legislation.'

The North Carolina high court tradition-
ally reflects the state's power structure, its
members being appointed or elected from a
group with impeccable political credentials. Its
opinions have mirrored the state's evolving po-
litical and social development, not making
wholesale legal changes as other states' courts
have, and taking few steps that alter the way
business is done.

A Foot Firmly Rooted in the Past

T he Court is one of tradition. Tradition
governs the way justices file into the court-

room, parcel out their workloads , assign seats at
the bench, vote their opinions, and take their
midday meals.' And until it made the switch in
1940, the Court was the last appellate court in
the United States where the members wore or-
dinary clothes instead of robes while on the
bench.'

Ties to the past are,  in a sense , part of the
Court's function. The six men and one woman
now serving  as justices  sit at the highest level in
the judicial branch of government.' They are
the guardians of several centuries of North Caro-
lina law.

The Court's early years were marked by in-
formality, according to Judge Rich Leonard,
currently a U.S. bankruptcy judge who studied
the Court's work of 1841 and 1897.8 Citizens
argued their own cases without using an attor-
ney in about half of the 1841 cases. Most of
these disputes involved property: land reposses-
sion , for example,  or a case in  which a home-
made canoe was punctured by a borrower. The
few criminal matters of the early Court seem
minor by today's standards, though perhaps ap-
propriate for the times: indictments for crimes

like selling rotten bear meat as food and chang-
ing the identifying markings on sheep.

But by 1897, the Court had become more
formal. Attorneys argued nearly every case for
their clients. A 30-day deadline on appeals was
by then being enforced, compared to an 1841
practice of letting appeals miss their deadlines
by two years or more.

Yet much about the Court has resisted
change. The Court's dealings with capital pun-
ishment reflect its constancy .9 Retired Justice
Harry C. Martin, in a history prepared for the
1994 celebration, notes that the Court today
spends nearly half its time on death penalty
cases. He observes that in 1919, T.T. Hicks,
a lawyer involved in the Court's Centennial
Celebration, predicted that the Court would
steer away from the death penalty. "Will not
the conscientious men and women who meet
to celebrate the next centennial of this court
blush, as they turn these pages, to think that
their ancestors in 1919 condemned human be-
ings to death by law in North Carolina?"" But
deliberations on death sentences are as much a
part of the Court's work today as they were in
1919.

A Voice  for Better  pail Condi tions

D espite its inherent conservatism, the Court
has had isolated bursts of activism. In

1875, for example, the Court displayed an ac-
tivist nature when upholding damages of $2,000
for the death of John Godwin in the Raleigh
City Jail. The court concluded that his death
"was accelerated by the noxious atmosphere"
and that his 8x14 foot cell had "no opening con-
necting with the outer air or light," "no venti-
lation even." "Nature teaches us that any
person kept in such a place must soon die, and
any person `lodged' in such a place is injured by
the first breath .... Not a chair, nor a bed, nor
a blanket, nothing but the cold, hard floor in `a
hole like Calcutta' s."'11

A Beacon on Free Speech Issues

Another area in which the Supreme Court
historically has embraced change is that of

issues  affecting free speech. The first recorded
prejudicial pre-trial publicity  case, prior to the
Supreme Court we know now, resulted in the
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The  1994  North Carolina Supreme Court.  Standing (hr): Justices Willis
Whichard,  Henry Frye,  John Webb,  and Sarah Parker.  Seated  (I-r): Justice Louis

Meyer,  Chief  Justice James Exum,  Jr., and Justice Burley Mitchell.

court's concluding that the publicity meant
nothing to the trial's outcome. "[T]he people
of this country do not take for truth everything
that is published in a newspaper."12

In 1962, the Supreme Court anticipated the
U.S. Supreme Court's decision in  New York
Times v. Sullivan  that gave protections to some
false statements made about public officials.
Ponder v. Cobb  involved voting irregularities in
Madison County and concluded that false accu-
sations about public officials were not actionable
if they were made in good faith and without mal-
ice.13

In the last decade, the North Carolina court
has gained national recognition for its curbing
invasion of privacy claims. In 1984, in  Renwick
v. News & Observer Publishing Co.,  the Court
concluded that false light invasion of privacy
would not be part of the state's law in part be-
cause of its closeness to libel claims.14 The Court
also opined that allowing damages for such pub-
lication would add to the tension between free-
dom of the press-protected by both the state
and federal constitutions-and the law of torts,
which permits recovery of damages against the
media."

Following  Renwick,  in 1988, the Court
went a step further when it ruled that North
Carolina will not recognize yet another tort of
invasion of privacy-when true private, personal
facts are published.16 The Court reasoned that
the first Amendment of the U.S. Constitution,
guaranteeing free speech and a free press, runs
counter to a claim that can result in the recov-
ery of damages for truthful publications.

But Behind the Times on Civil Rights

B ut if the Court consistently has broken new
ground on free speech issues, it has been

equally insistent on dragging its feet in the area
of civil rights. In an 1830 decision, for example,
the Court ruled that slave owners and overseers
could not be prosecuted for how they treated
slaves. The case stemmed from an incident in
which a Chowan County slave owner named
John Mann shot a slave in the back who had fled
from him while he was whipping her. He was
convicted of assault for inflicting punishment
"cruel and disproportionate" to her transgres-
sion, but the Supreme Court threw out Mann's
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conviction on. grounds that slavery demanded
the total and unquestioning obedience of slaves.
Harriet Beecher Stowe cited the case as back-
ground for  Uncle Tom's Cabin."

One justice was credited by Josephus
Daniels, publisher of  The News & Observer,  as
being the founder of the Ku Klux Klan in
North Carolina. Daniels, at a ceremony unveil-
ing the portrait of Justice Alphonzo Calhoun
Avery in 1933, told of an encounter when
Daniels asked the justice why he had supported
a candidate for statewide office whose views on
an important issue did not match the justice's.
Justice Avery, pulling Daniels off to the side,
whispered that the candidate had, like himself,
been a night-rider."S

During the Civil Rights movement of the
1950s and 1960s, the Supreme Court was but a
way station for cases en route to the U.S. Su-
preme Court. Daniel Pollitt, professor emeri-
tus of constitutional law at the University of
North Carolina School of Law, recalls, "The
whole thing was to avoid the state courts as far
as possible.""

The first such civil rights case grew out of a
black Durham minister's 1956 effort to take chil-
dren from his church group to the Royal Ice
Cream store. The minister charged that the
Durham ordinance requiring segregated facilities
was unconstitutional. The North Carolina Su-
preme Court refused to consider the ordinance,
stating that the defendants had failed to intro-
duce it into evidence and that the Court could
not take judicial notice of it, something clearly
possible had the Court wished to do so.20

A Few Progressi ve Voices

Still, the Court's predilection has not alwaysbeen to preserve the status quo, and some
of its jurists have shown a penchant for the pro-
gressive. Among them was Chief Justice Walter
Clark, who served from 1889 to 1924 and re-
tains a fabled and venerable reputation. Passed
over as too young by Jefferson Davis, he was not
made a Confederate  general. And he was
thought to be too old to be appointed by
Woodrow Wilson to the U.S. Supreme Court in
1916, when Louis Brandeis was appointed in his
stead, an appointment Clark supported.

But Clark made his mark at the state level.
He advanced the rights of women, too often
treated as "infants, idiots, lunatics and con-

victs."21 He also supported making industry
accountable for its actions, for example, requir-
ing that a bottler of carbonated beverages be
responsible for damages when the bottle ex-
ploded, even though there was no contract be-
tween the bottler and the ultimate consumer.22
The Court under Justice Clark also held for the
first time that a wife could sue her husband for
damages, removing the bar of interspousal im-
munity.23

And it was Justice Clark who wrote into
state law the common law principle that one's
home is one's castle. In his opinion, he traced
the concept from early England to a 1901 in-
cident on South Street in Raleigh. There, a
woman was accused of hitting a creditor.of her
husband's with her son's baseball bat. The de-
fendant:

knew naught of legal lore, but she had
an instinctive sense of her rights, and, by
means of the wooden wand touched to
the back of the [creditor's] head she
communicated electrically to his brain the
same conception more effectually than if
she had read to him the above citations 24

When Justice Clark died in 1924, the presi-
dent of Southern Railroad came to his grave,
relates Pollitt. Asked why he was there despite
his legendary dislike for the Chief Justice and
his pro-worker views, the railroad official re-
plied, "I just want to make sure the son-of-a-
bitch is dead."

Another notable justice was William
Gaston, a vehement opponent of slavery and a
Catholic, which meant he was technically pro-
hibited from sitting on the Supreme Court by
an N.C. Constitutional provision that limited
officeholding to those of the Protestant faith.
An 1835 change to the Constitution lifting that
prohibition is attributed to the high regard in
which Justice Gaston was held. Serving with
him at the time was justice Joseph Daniels,
described as a man "of large brain, but no am-
bition."25 While Judge Gaston personally was
opposed to slavery, he was unable to move the
Court, which remained steadfast in its support
of the institution.

Poetic justice?

PT'The Court has not been without scandal.
A judge on an earlier court that func-

310 PART II o The  Constitutional Setting of North Carolina Politics



Key Dates in the History of the N .C. Supreme Court

1819: The Supreme Court, meeting at the North Carolina State House, hears its first
case as an appeals-only court.

1830:  State v. Mann.  Court rules that slaveowners and overseers cannot be prosecuted
for how they treated slaves. Harriett Beecher Stowe later would cite the case
as background for  Uncle Tom's Cabin.

1834:  Hoke v. Henderson.  Court rules that a state officeholder has a property right in
his office-a right found nowhere else in the nation. The ruling proves trouble-
some for both the state and the jurists who issued it and is overruled in 1903.

1834:  State v. Will.  Court gives slaves the right of self-defense against cruel and un-
just punishment by owners. Overturned by 1857  Dred Scott  ruling that slaves
are not citizens.

1868 : The Supreme Court is expanded from three to five members.

1873:  State v. Linkshaw.  Court reverses conviction of man charged with disturbing
public worship by singing too loud and too long during church service.

1878 : The Court licenses Tabithia Holton as the first woman to practice law in North
Carolina.

1901: Republican Justices David Furches and Robert Douglas are impeached by the
House of Commons. The trial centers on the 1834  Hoke  decision. The House
refuses to convict.

1914:  State v. Darnell.  Court, citing "natural law," rejects an ordinance prohibiting
persons of a particular race from moving onto a street where a majority of the
residents are of another race. The anti-segregation ruling goes largely unused.

1937: Court is expanded to seven members and becomes the last in the nation that
doesn't wear robes. The Court dons robes in 1940.

1962: Susie Sharp becomes the first woman appointed to the Supreme Court.

1967:  Rabon v. Hospital.  Court abolishes charitable immunity for hospitals in mal-
practice and other damage cases.

1968 : The creation of the 12-member Court of Appeals lightens the workload of the
Supreme Court by taking on most trial court appeals.

1975: Susie Sharp becomes the first woman chief justice in the nation.

1983 : Henry Frye becomes the first African American appointed to the state's high-
est court.

1988 :  Hall v. Salisbury Post.  The Court bars people from suing for invasion of privacy
when true, personal facts are published.

1991:  Woodson v. Rowland.  Court rules that injured workers can sue their employers
for gross  negligence . Prior to this ruling, workers or their survivors would have
been limited to collecting workers' compensation.

Sources.  "N.C. Supreme Court 175th Anniversary,"  The News & Observer,  Raleigh, N.C., Jan. 7,  1994 ,  p. 3A;  "Key  Dates
for the N.C. Supreme Court,"  The Charlotte Observer, Jan. 4,  1994, p. 1C.
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tioned as  a de facto  Supreme Court was Samuel
Spencer of Anson County, a polygamist.
Spencer's death was chronicled in an official
Supreme Court history after he was caught
napping under the shade of a tree and pecked
to death by a "turkey gobbler enraged by the
red handkerchief which the judge had placed
over his face to keep off the flies."26 The docu-
ment failed to mention Spencer's domestic pro-
clivities or whether any related fatigue may have
contributed to his nap and, thus, his untimely
demise.

Strength in Times  of Trial

Another notable characteristic of the Court
is that it has often shown strength in the

face of political adversity. After the Civil War,
for example, the Court upheld the unpopular
administration of W.W. Holden. Holden, ap-
pointed provisional governor after the Confed-
erate defeat at Appomattox, was later elected and
then impeached. The Court observed that with-
out Holden's provisional term, there would be
no state government.

No one of the State officers was bound
by an oath to support the Constitution
of the United States and consequently no
one of them was qualified to discharge
the duties of their respective offices.
There was no governor, no members of
the General Assembly, no Judges. Every
office in the state was politically dead, and
the effect [was] the same as if they had
all died a natural death.... Here, then,
was a state of anarchy.27

And Frotection for the Least
Among Us

fT it has upheld un-elected governors, the
state Supreme Court also has shown a soft

spot for bad  singing . In 1873, while children
continued to pray in public schools, the Court
supported a different version of separation of
church and  state. W.M. Linkshaw was convicted
at the trial level of disturbing public worship be-
cause his  singing disrupted the congregation,
causing laughter among some  worshipers and in-
dignation  among others.

A summary of testimony at the trial revealed
that "[a]t the end of each verse his voice is heard
after all other singers have ceased and the dis-

turbance is decided and serious; the church
members and authorities have expostulated with
him about  his singing  and the disturbance grow-
ing out of it, to all of which he replied that he
will worship God according to the dictates of his
heart and that a part of his worship  is singing."
The Supreme Court,  reversing  his conviction,
concluded that "while he may be a proper sub-
ject for discipline of the church, he is not for
the discipline of the courts."28

As for whether chicken abuse falls within
the purview of a cruelty  to animals  statute, the
answer is  yes. The defendant  in this case, en-
raged that his neighbor's chickens had dug up
all his garden peas, chased down the chickens
and dispensed his own brand of frontier  justice.
The Court, impressed by the intentional and
vicious assault on the chickens, affirmed the
perpetrator's $1 fine.

He pursued one of the prosecutor's
chickens clear across the lot of another
neighbor and intimidated  it into seeking
safety in a brush pile; pulled it out igno-
miniously by the legs, and putting his
foot on the victim's head, by muscular
effort, pulled its head off. Then, in tri-
umph he carried the lifeless body and
threw it into the prosecutor's yard. An-
other he jabbed with a stick until it was
dead and knocked another over, throw-
ing their bodies into the neighbor's yard
also, and then he on another occasion
beat a hen that had young chickens,
which, with maternal solicitude, she was
caring for, so that she died and the bid-
dies, lacking her fostering  care, likewise
perished.29

So the Court has had its say on issues large
and small over the course of its 175 years.
Former Justice Martin observes that the Court
has at times been progressive, particularly with
regard to workers' compensation issues.3° The
Court also has allowed recovery for  injuries to
unborn children and has expanded individual
rights granted under the federal Constitution
through reliance on state constitutional provi-
sions . On criminal law, Justice Martin believes
the Court is conservative, reflecting the social
desires of the people who live in North Carolina.

The Court is a living entity. In its next 175
years it will continue to grow and change, al-
though-if the past is any guide-perhaps more
slowly than the times in which it operates.31
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FOOTNOTES

' Walter Clark, "History of the Supreme Court of North
Carolina," reprinted from the  North Carolina Booklet,
Uzzell & Co., Raleigh, 1919.

2 Klopfer v. North Carolina,  386 U.S. 213, 87 S. Ct.
988, 18 L. Ed. 2d 1 (1967). Peter Klopfer, a zoology pro-
fessor at Duke University, was charged with criminal tres-
pass during  a sit-in at a Chapel Hill restaurant. The Orange
County District Attorney placed the case on an inactive
docket but could have it reinstated by a judge at any time.
Klopfer claimed the district attorney's practice violated his
right to a speedy trial. The North Carolina Supreme Court
held that the practice did not violate any rights. The U.S.
Supreme Court disagreed, noting that the North Carolina
court's position had been rejected by every other state court
in the nation that had addressed the question, and con-
cluded that "the criminal procedure condoned in this case
by the Supreme Court of North Carolina clearly denies the
petitioner the right to a speedy trial which we hold is guar-
anteed to him by the Sixth Amendment of the United
States."

3The  female justices  were Susie Sharp, appointed in
1962; Rhoda Billings, appointed in 1985; and current Jus-

tice Sarah Parker, who in 1992 became the first woman
elected to the state's highest court without  being  appointed
first. Justice Henry Frye, appointed by Gov. James B. Hunt
Jr. in 1983, is the sole African American to have served on
the state's highest court.

4 Robert E. Williams, "High Court Gives Impression of

Permanence ,"  The News & Observer,  Raleigh, N.C., April

26, 1942, p. Cl; Walter Clark,  History of the Supreme Court
of North Carolina,  177 N.C. 617, 631-32 (1919). Chief
Justice Clark does not mention political party affiliation in
his history of the court's first 100 years. He does, how-
ever, reveal that  most  of the justices during that time-23-
were Episcopalians. The remaining justices included three
Roman Catholics, two Baptists, four Methodists, seven Pres-
byterians, and one Freethinker.  Id.  at 634. For a more re-
cent discussion of the demographics of the state's judiciary
as a whole, see Katherine White, et al., "The Demograph-
ics of the Judiciary: No Longer  a Bastion  of White Male
Democrats,"  North Carolina Insight,  Vol. 12, No. 4 (Sep-
tember 1990), pp. 39-48.

'At approximately 11:50 a.m. each day, the chief jus-
tice  or a justice whose hunger  pangs  require immediate at-
tention picks up the telephone and buzzes each justice in
his or her chambers. The group then proceeds  en masse
down the capital's pedestrian  mall as  they discuss which of
their regular spots they will choose for that particular day.
Two favorites are the Hudson Belk cafeteria (now closed)
and a Greek-American eatery called the Mecca that  is at least
a third as old as the court itself.

6 See Williams, footnote 4 above.
7 The  justices sitting  during the Court's 175th anniver-

sary were Chief Justice James Exum Jr., who retired at the
end of 1994; and Justices Louis Meyer; Burley Mitchell;
Henry Frye; John Webb; Willis Whichard; and Sarah Parker.

8 As cited in Joseph Neff, "Justices loosen up, toss a
birthday party,"  The News & Observer,  Raleigh,, N.C., Jan.
7, 1994, pp. 1A & 3A.

9 Only a hiatus granted by the U.S. Supreme Court has
interrupted the state Supreme Court's near-constant delib-
erations  over the death penalty. The U.S. Supreme Court
held in 1972 that the Georgia death penalty statute was
unconstitutional. Legislatures nationwide then redrafted

their laws. In North Carolina, it took two attempts to en-
act a law that  met constitutional  standards, the current ver-

sion being adopted in 1977.  (Furman  v. Georgia,  1972,
Woodson v. North Carolina,  1976.)

10176 N.C. 791 (1918).
11 M. Lancaster, Raleigh, An  Unorthodox History of North

Carolina's Capitol,  Down Home Press, 1992, p. 39.
12 State v. Norris, 2  N.C. 430 (1789).
13257 N.C. 281 (1962). The case was cited favorably

by Justice Brennan in  New York Times  v. Sullivan ,  376 U.S
272, 280 (1964).

14 False light invasion of privacy  is a civil claim  for dam-
ages arising  from the publication of false information about
a person. The information usually is not defamatory, but it
makes the person look like something he's not. Thus, he is
put in a false light.

's Renwick  v. News and Observer Publishing Co.,  310
N.C. 312, 312 S.E.2d 405 (1984), cert. denied, 469 U.S.
858 (1984).

16Hall v. Post,  323 N.C. 259 (1988).
"State v. Mann,  13 N.C. (2 Dev.) 263 (1829). See also

Joseph Neff, "In the  court of history, law review comes out
a winner,"  The News & Observer,  Raleigh, N.C., Jan. 9,
1994, p. 1C.

18 Lancaster, supra, p.140-141. 204 N.C. 818, 824-825
(1933). Daniels was quick to point out that Justice Avery's
Klan was far different from the KKK of the 1930s, which
Daniels described as "spurious." The earlier version, he
claimed, operated "for the protection of womanhood."

19 With the conservative trend on the U.S. Supreme
Court that began with former Chief Justice Warren Burger's
term in 1969, the N.C. high court has begun using the  state
constitution to advance human rights  issues. For more on
this topic, see Katherine White, "North Carolina's Consti-
tution Comes of Age,"  North Carolina Insight,  Vol 10,
Nos. 2-3 (March 1988), pp. 118-120.

20 State  v. Clyburn, 247  N.C. 455 (1958).
21Weather  v. Burdens,  124 N.C. 610, 617 (1899).
22Martin, supra, p. 4, citing  Grant v. Graham Chero-

Coke Bottling Co.,  176 N.C. 256 (1918).
23Crowell v. Crowell,  180 N.C. 516 (1920), cited by Jus-

tice Martin in  A Historical Review of the Supreme Court of
North  Carolina ,  1919-1994 (1994).

24State v. Goode, 130 N.C. 651, 654 (1902), described
in Lancaster, supra, p. 27. The creditor was bent on repos-
sessing  a bed which Goode's husband was buying on time.
Justice Clark wrote that he "laid his profane hands on the
paraphernalia of her bed and began to throw back the bed
covers and to lift the mattress, all of which would speedily
have gone, of course, upon the floor."

25Rich Leonard, "Two Years in the Life of the Supreme
Court of North Carolina," 1975, not published, Supreme
Court Library Archives. See also Samuel Ashe,  Biographi-
cal History of North Carolina,  Volume II, VanNoppen Pub-
lishing, Greensboro, 1905, pp. 99-107, and Kemp P.
Battle,  Address on the History of the Supreme Court,  Edwards
& Broughton, Raleigh, 1889.

26Clark,  Ibid.,  177 N.C. 617, 619 (1919). His marital
status is  discussed in M. Lancaster,  Raleigh, An Unortho-
dox History of North Carolina's Capitol,  Down Home Press,
1992, p. 235.

27 In the matter of William Hughes,  61 N.C. 65, 73
(1867).

38 State v. Linkshaw, 69  N.C. 215, 216 (1873).
29State v. Neal,  120 N.C. 613 (1897).
30Woodson v. Rowland,  329 N.C. 330, 407 S.E. 2d 222

(1991). In this case, the court allowed workers to bring
civil claims against their employers for injury caused by reck-
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less and wanton acts of their employers.  For more on the
case,  see Katherine White, "Work Place Injury Claims: Be-
yond Workers'  Comp,"  North Carolina Insight,  Vol. 14,
No. 1 (May 1992 ),  pp. 102-105.

31 The Futures Commission for Justice and the Courts,
a public-private panel, has been appointed to conduct a two-
year study of what the structure of the state court system

should be for North Carolina. An initiative of the Z. Smith
Reynolds Foundation, the study was motivated by a
perception of loss of public confidence in the criminal jus-
tice system.  It remains to be seen what the impact of this
study will be for the  state Supreme  Court.  For more, see
The Associated Press, " Study of State Courts Planned,"
The News & Observer,  Raleigh, N.C., Jan. 25, 1994, p. 3A.
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The Debate over
Merit Selection of Judges

BYJACK BETTS

North Carolina Constitution ,  Article IV, Section  16.  Terms of office and
election.  Justices of the Supreme Court, Judges of the Court of Appeals, and
regular Judges of the Superior Court shall be elected by the qualified voters
and shall hold office for terms of eight years and until their  successors are
elected and qualified.

For decades,  politicians ,  lawyers,  political scientists, and citizens have de-

bated bow to choose judges-by popular  election, by direct  appointment, or

by a screening process that has come to be known as  "merit selection."

Nationally ,  20 states use some variation of merit selection and sixteen of

those states  use a form  of merit selection known as the  "Missouri Plan"

that includes  (1) a nominating commission to screen judicial candidates,

(2) gubernatorial appointments  of judges from a list of those  nominees,

sometimes with legislative confirmation ,  and (3)  retention elections in

which voters determine whether a judge serves another term. North

Carolina's judges currently are selected by partisan elections.

oters in the 1974 Republican pri- woman and trial judge with years of courtroom
mary for Supreme Court Chief Jus- experience;  and James Newcombe ,  a fire extin-

IV
tice had an intriguing choice of can-  guisher salesman from Laurinburg who not
didates from which to choose .  The only had no judicial experience,  but also lacked

two candidates'  backgrounds presented a razor-  a law degree.
sharp contrast :  District Court Judge Elreta Guess who won? That 's right-Newcombe,
Alexander of Greensboro,  an African-American who took 59 percent of the vote in the primary.

This article is based on a series of articles,  including pro/con arguments,  that were previously published  in North Carolina
Insight  and the second edition of  North Carolina Focus:  Jack Betts , "The Merit Selection Debate-Still Waiting in the Legisla-
tivc Wings ,"  North Carolina Insight ,  Vol. 9,  No. 4, June 1987 , pp. 15- 21; H. Parks Helms, "Merit Selection: The Case  For
Judicial Election  Reform,"North Carolina Insight,  Vol. 9,  No. 4, June 1987,  pp. 22 -27; Joel Rosch and Eva R.  Rubin,  "Merit
Selection:  The Case  Against  Judicial Election  Reform,"  North Carolina Insight,  Vol. 9, No. 4, June 1987, pp. 28-34.
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To his dismay, however, the Republican Party
hierarchy declined to support him in the general
election, and Associate Justice Susie Sharp, the
Democratic nominee, handily won the race. A
few years later, North Carolina voters adopted a
constitutional amendment requiring that all
judges be licensed to practice law in North Caro-
lina, a direct outgrowth of the 1974 primary.'

In fact, North Carolinians have been bick-
ering since  Colonial days over the way its judges
have been chosen. More than 200 years ago,
the British Crown appointed judges in this
colony,  antagonizing  the Lords Proprietors who
saw the Crown's influence as an abridgment of
their powers granted by Royal Charter, and an-
noying colonists who thought they should be
allowed to judge their own affairs. When that
unseemly system was dispatched by the Ameri-
can Revolution, such weighty matters as choos-
ing judges  and governors were delegated to the
North Carolina General Assembly. For nearly a
century, the legislature appointed the state's ju-
diciary to "hold their offices during good behav-
ior," as the 1776 Constitution allowed.

Another war once again changed the way
judges were chosen. In the Reconstruction af-
termath of the Civil War, a new Constitution
was adopted in 1868 that for the first time em-
braced Jacksonian democracy and gave the citi-
zens of North Carolina the power to elect trial
and appellate judges. So it has remained ever
since, despite periodic calls for yet another
change in the selection of state District, Supe-
rior, Court of Appeals, and Supreme Court
judges.

This movement to alter the selection pro-
cess has generally proposed instead a process
known around the country as "merit selection"
of judges. It refers to choosing judges by (1)
naming a bipartisan commission to screen a pool
of candidates for a judicial vacancy and making
a recommendation to an appointing authority,
usually a governor but sometimes  a legislature;
(2) authorizing appointment of a qualified can-
didate, and sometimes requiring confirmation by
a legislative body; and (3) usually requiring the
judge to stand for a "retention" vote after a cer-
tain period in office. Voters, in a retention elec-
tion, are asked only whether a judge should be
kept in office. If a certain percentage-some-
times a simple majority, sometimes a three-fifths
majority-vote yes, the judge then serves a full
term, whereupon another retention vote is
taken; if the vote is no, a vacancy is declared and

the nominating and appointment process begins
anew. Scores of variations and combinations of
certain elements of these plans and of other
methods-such as non-partisan statewide elec-
tions-have been debated and sometimes
adopted by various states. Some use merit se-
lection only for trial judges; others for appellate
judges only.

Why adopt such a change?  The arguments
for merit selection generally include that (1) the
present, partisan system of election discourages
qualified lawyers from running for judgeships;
(2) the cost of running for office is too high;
(3) politicking requires candidates to seek funds
from lawyers who may subsequently have cases
before that judge; (4) voters already are faced
with an unusually long statewide ballot; (5) vot-
ers often lack information about candidates, and
without the time or resources to become famil-
iar with them, they are unable to make good
choices; and (6) merit selection has worked well
in some other states.

Why resist such a change?  The arguments
against merit selection generally include that (1)
the system yanks power from its proper place-
with the people-and deposits it in the hands
of a select few; (2) North Carolina has had a
good judiciary under the current system; (3)
merit selection does not eliminate politicking, it
just alters the way judicial candidates must run
for office; and (4) merit selection has not worked
well in some other states.

These arguments have been batted back and
forth for most of the 20th century following
growing national dissatisfaction with the
politicization of the judicial selection process,
according to Keith Goehring, a staff attorney
with the National Center for State Courts in
Williamsburg, Va.2 Goehring's research at-
tributes the development of merit selection plans
in the early 1900s to Albert M. Kales, a law pro-
fessor at Northwestern University, and Harold
Laski, an English political scientist. They de-
veloped a merit selection process which was first
adopted by the state of Missouri in 1940 and
thus is commonly referred to as the Missouri
Plan. Generally, there are now five systems used
by the states for the regular selection of judges:
partisan election (12 states), nonpartisan election
(17 states), gubernatorial appointment (7
states), legislative election (3 states), and some
form of merit selection (20 states) (see Table 1).

North Carolina has been toying with the
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notion of merit selection for more than 20 years.
In the 1975 General Assembly, efforts were
made to push for a constitutional amendment
after the N.C. Courts Commission endorsed
merit selection, but it ultimately failed. In part,
the bill went nowhere because it lacked the sup-
port of then-Lt. Gov. (and later Gov.) Jim Hunt
and of then-Chief Justice Susie Sharp. It wasn't
that Sharp opposed merit selection. In fact, she
supported it but objected to the 1975 legisla-
tion because she believed the nominating com-
mission would not have adequately reflected the
state's judicial districts.3 Two years later, she
endorsed another attempt, sponsored by Rep.
Parks Helms (D-Mecklenburg), that resolved
her concerns.

Sharp was especially concerned over the
quality of the state's lower court judges. "We
have many excellent district court judges," she
wrote Helms in 1977. "Some are outstanding
jurists. Unfortunately, however, a minority of

..

these judges are so highly unqualified that they
are damaging the image of that echelon; and if
we continue to elect such judges, they will inevi-
tably tarnish the image of the entire judiciary."

However, the bill still lacked the support of
Governor Hunt, who waited until the proposal
had been killed in committee before he endorsed
it-at least as a proposal worthy of further de-
bate. Hunt's attitude at first was rather like that
of Chicago Mayor Richard J. Daley. Under
some lobbying heat to have judges appointed
rather than elected, Daley is said to have asked,
"What's all this fuss about merit selection? We
already got it. If they have merit, we select `em."

North Carolina's Constitution requires that
judgeships be filled by elections, except when
vacancies occur between elections. Justices of
the Supreme Court and Judges of the Court of
Appeals run on the statewide ballot, while Dis-
trict and Superior Court Judges run within
their judicial district.4 North Carolina has 296
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Table L State Systems for the Regular Selection of State Judges

State  Partisan Nonpartisan Gubernatorial Legislative Missouri Other
Election Election Appointment Election Plan Merit Selection

AR

CA

CO

CT

DE

FL

GA

HI

ID

IL

KS

KY

LA

ME

MD

X

X

X

MI

MN

MS X

MO X

MT

NE

NV

NH

NJ

NM

NY X

NC X

X

X

X

X

X

X

X

X

X

X

318 PART II o The  Constitutional Setting  of North  Carolina Politics



Table  1. continued

State Partisan Nonpartisan Gubernatorial Legislative Missouri Other
Election Election Appointment Election Plan Merit Selection

ND X

OH X

OK X

OR X

PA X

RI

Sc

SD X

TX X

UT

VT

VA

WA

WV X

WI

X

X

X X

X

X

TOTALS 12 17 7 3

X

16 4

NOTES : The Missouri Plan is the term used for merit selection that involves  (1) a nominating
commission to screen judicial candidates, (2) gubernatorial appointments of judges from a list of
those nominees ,  sometimes with legislative confirmation,  and (3) retention elections in which vot-
ers determine whether a judge serves another term.

Many states have different judicial selection plans for different groups of judges, so states may ap-
pear in more than one category on this chart .  States are classified according to the system they use
for the regular selection of judges ,  rather than for the filling of vacancies or for the staffing of
minor trial courts.

Source: The Book of the States 1994-95,  The Council of State Governments, Lexington, KY, Table
4.4: "Selection and Retention of Judges," pp. 190-92.

regular judgeships-not counting retired judges
who may be called upon to fill in during busy
court dockets. There are seven Supreme Court
justices, 12 judges of the Court of Appeals,
three special Superior Court judges (who are
appointed by the Governor to four-year-terms
and who do not stand for re-election), 90 regu-

lar Superior Court judges, and 187 District
Court judges. District Court judges serve four-
year terms; all others serve eight-year terms.5
That means lots of elections.

But the fact of the matter is that many
judgeships are  not  filled by election. Vacancies
routinely occur because of resignations, retire-
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Table 2° Removal and Censure Actions Against North Carolina Judges
by the North Carolina Supreme Court Since 1973

1. District Court  Judge Linwood Peoples of
Henderson resigned his seat in 1977 after he
was accused by the Judicial Standards Commis-
sion of accepting money from defendants to
settle traffic  cases out  of court. The Commis-
sion recommended to the Supreme Court that
Peoples be removed from office. In 1978,
Peoples ran for Superior Court and won a seat,
but the Supreme Court refused to seat him,
ruling that his misconduct in office made him
ineligible to retain  his seat.

2. District Court Judge William Martin of
Hickory was removed from the bench by the
Supreme Court in 1981 after the Judicial Stan-
dards Commission accused him of trying "to
obtain sexual favors from female defendants
who had matters pending before the courts."
The Commission earlier had recommended in
1978 that Martin be removed from office, but
the Supreme Court reduced that recommen-
dation to a public censure of Judge Martin.

3. Superior Court  Judge  Charles Kivett of
Greensboro was accused by N.C. Department
of justice  prosecutors  in 1982 of  sexual mis-
conduct in office and of giving light  sentences
to certain  defendants at the request of a friend.
The Judicial Standards Commission recom-
mended that Kivett be removed, and the Su-
preme Court removed him from office in 1983.

4. District Court  Judge Wilton Hunt of
Whiteville was accused by the Judicial Stan-
dards Commission of accepting bribes in an un-
dercover operation conducted by law
enforcement authorities. The Supreme Court
removed Hunt from the bench in 1983.

5. Superior Court  Judge  Terry Sherrill of
Charlotte was removed from the bench by the
Supreme Court in 1991 for conduct that con-
stituted willful misconduct in office and con-
duct prejudicial to the administration of justice
that brings the judicial office into disrepute. In
1990, Sherrill had been placed in the Deferred
Prosecution Program for offenses arising out
of his arrest on March 10, 1990 for misde-
meanor possession of marijuana and drug para-
phernalia  and felony  possession  of cocaine.

1. District Court Judge E.E. Crutchfield of
Albemarle, 1975, for  ex partel  disposition of
several court cases.

2. District Court Judge Joseph P. Edens of
Hickory, 1976, for  ex parte  disposition of a
case.

3. District  Court  Judge George Stuhl of
Fayetteville, 1977,  for  ex parte  disposition of
cases,  making overtures to an arresting officer
about his testimony ,  and improperly urging an
assistant district attorney to take a dismissal in
a case.

4. District  Court  judge Milton Nowell of
Goldsboro, 1977,  for  ex parte  disposition of a
case.

5. District  Court  Judge Herbert Hardy of
Goldsboro, 1978,  for  ex parse  disposition of
cases and for writing another judge urging him
to enter a certain sentence in a pending court
case.

6. Superior Court Judge Paul Wright of Golds-
boro, 1985, for making a campaign contribu-
tion to a candidate in another race, contrary to
a judicial canon proscribing such political
activity.

7. Superior Court  Judge Kenneth  Griffin of
Charlotte, 1987, for making an inappropriate
courtroom comment and for making a deroga-
tory gesture in court.

8. District Court Judge Lacy  Hair  of Fayetteville,
1989, for improper conduct which prejudiced
the administration of justice which brought the
office into disrepute.

9. District Court  Judge George Greene of
Raleigh, 1991, for conduct prejudicial to the
administration of justice which brings the judi-
cial office into disrepute. While presiding over
a prosecution for assault on a female, the judge
told the victim she would ruin her children's
lives if she did not reconcile with the defendant.
He also referred to a battered women's assis-
tance group as a one-sided, man-hating bunch
of females and pack of she-dogs. He also polled
the courtroom spectators to see how many of
them had little spats during their marriages.
While presiding over speeding trials, the judge
routinely admitted that he drove 52 m.p.h. in
45 m.p.h. zones and 65 m.p.h. in 55 m.p.h.
zones. He counseled defendants to restrict
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their speeding violations to those limits to avoid
apprehension and conviction.

10. District Court Judge Stafford Bullock of
Raleigh, 1991, for conduct prejudicial to the
administration of justice that brings the judicial
office into disrepute. The judge ordered the
detention of an attorney who declined to give
a reason for his motion to withdraw as counsel
in a criminal case, and the judge informed the
attorney in open court that in the future, he
would not accept recommendations from him,
would not grant him continuances, would not
appoint him to represent indigent defendants,
and would require his clients to plead guilty or
not guilty as charged.

11. District Court  Judge Allen Harrell  of Wilson,
1992, for conduct prejudicial to the administra-
tion of justice that brings the judicial office into
disrepute. The judge involved himself in a
criminal child abuse case in the district in which
he was sitting.

12. District Court  Judge James  E. Martin of
Greenville, 1993, for conduct prejudicial to the
administration of justice that brings the judicial
office into disrepute. The judge convicted de-
fendants for reckless driving when they were
charged with impaired driving, an action he
knew was improper and  ultra vires.2

13. District Court  Judge Marilyn Bissell of
Charlotte, 1993, for conduct prejudicial to the
administration of justice that brings the judicial
office into disrepute. The judge barred an at-
torney, who had initiated a preliminary inves-
tigation of the judge with the Judicial Standards
Commission, from a session of juvenile court
over which she was presiding. The proper
course of action was for the judge to recuse3
herself.

14. District Court  Judge John  S. Hair, Jr. of
Fayetteville, 1993, for conduct prejudicial to
the administration of justice that brings the ju-
dicial office into disrepute. The judge made
comments which could reasonably be inter-
preted as threats of professional  reprisal against
members of the district attorney's office and at-
torneys practicing in district court for what the
judge perceived to be disloyalty and a betrayal
of him in his divorce case.

15. Superior Court  Judge Preston Cornelius of
Mooresville, 1993, for conduct prejudicial to
the administration of justice that brings the ju-
dicial office into disrepute. The judge gave
legal advice to an individual with regard to her

discharge from employment with Iredell Co.
Department of Social Services and he under-
took in his official capacity to intervene on her
behalf.

16. District Court Judge Jerry Leonard of
Raleigh, 1995, for conduct prejudicial to the
administration of justice that brings the judi-
cial office into disrepute. The judge was cen-
sured for (1) his behavior while publicly
intoxicated in Key West, Fl., which resulted in
his arrest and a negotiated plea of  nolo conten-
ders  to the criminal offense of trespass after
warning; (2) his behavior while publicly intoxi-
cated in Raleigh, N.C., which resulted in his
conviction of the criminal offense of indecent
exposure; and (3) his refusal to abstain from
the consumption of alcohol.

17. District Court  Judge James E. Martin of
Greenville, 1995, for conduct prejudicial to the
administration of justice that brings the judi-
cial office into disrepute. The judge initiated
a series of  ex parts  communications with law
enforcement and court personnel concerning
the son of a friend who had been taken into
custody for felonious breaking and entering.
The judge also initiated  ex parte  communica-
tions with a law officer concerning an automo-
bile accident which resulted in charges being
filed against the driver of a car in which the
daughter of a friend was a passenger. He told
the officer his opinion was that the matter was
civil, not criminal, and that if the case came
before him in court, he would so declare it, and
he suggested to the officer that he reconsider
his assessment of fault. Previously censured in
1993.

18. Superior Court Judge George Greene of
Raleigh, 1995, for conduct prejudicial to the
administration of justice that brings the judi-
cial office into disrepute for comments made
during the trial of two separate cases over
which he presided. Previously censured in
1991.

FOOTNOTES

1  Ex parts  means on behalf of one party in
a lawsuit.

a Ultra vires  means beyond or exceeding
the legal authority.

Recuse means a judge disqualifies herself
from hearing a lawsuit because of self-
interest, bias, or prejudice.
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Table 3. How  North  Caro lin a Judges Reach the
Appointment vs. Election, 1995

Court Total # of Judges

Supreme Court 7

Court of Appeals 12

Superior Court 90

District Court 187

TOTALS 296

Court

Supreme Court

Court of Appeals

Superior Court

District Court

TOTAL

Appointed Elected Total

1 0 1

1 1 2

5 9 14

11 7 18

18 17 35

enclns

% Elected

57%

75%

47%

47%

48%

% Sitting on the Court

14%

17%

16%

10%

12%

SUMMARY  35 African American / Native American judges =  12% of  the judiciary

Court

Supreme Court

Court of Appeals

Superior Court

District Court

TOTAL

SUMMARY  41 Female Judges

Court

Supreme Court

Court of Appeals

Superior Court

District Court

TOTAL

Republican Judges

Appointed Elected

0 2

0 2

0 5

12 23

12 32

SUMMARY  44  Republican  judges = 15% of the judiciary

Total  %  Sitting on the Court

1 14%

1 8%

6 7%

33 18%

41 14%

Total %  Sitting on the Court

2 29%

2 17%

5 6%

35 19%

44 15%

Source:  Tom Andrews, General Counsel, Administrative Office of the Courts, 1995. The
appointment/election statistics are based on the way the judge most recently was seated.

# Appointed % Appointed # Elected

3 43% 4

3 25% 9

48 53% 42

100 53% 87

154 52% 142

African American/Native American Judges

Female Judges

Appointed Elected

1 0

1 0

1 5

13 20

16 25

=14% of  the Judiciary
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ments, and occasionally death in office. The
Governor appoints judges to fill these posts, and
confirmation of the  legislature  is not required.
But the judge must stand for election for the
position in the next regularly scheduled  general
election. Thus, despite North Carolina's elec-
toral system, most of our judges are initially ap-
pointed to the bench. For instance, of the seven
Supreme Court justices, three reached the court
by appointment; of the 12 judges on the Court
of Appeals, three reached the court by appoint-
ment; of  90 regular  Superior Court judges, 53
percent were appointed; and, of 187 District
Court judges, 53 percent were appointed. Over-
all, 52 percent of North Carolina judges first
won their seats by appointment, not by election
(see Table 3).

Of the 35 members of the judiciary who are
African American or Native American, 18 were
appointed and 17 were elected. Of the 41 fe-
male judges, 16 were appointed and 25 were
elected. And, of the 44 judges who are Repub-
licans,  12 were appointed and 32 were elected.
Thus, only in theory has North Carolina had a
partisan  system of judicial selection and reten-
tion . In fact, because of the Governor's appoint-
ment power, the system has worked quite
differently. "As a result, for many years in North
Carolina a system supposedly giving voters com-
plete control over judicial selection has given
them almost no control,"6 notes a  Wake Forest
Law  Review  comment.

In addition to the Governor's de facto con-
trol over the seating of judges, proponents of
merit selection could cite a rise in judicial mis-
conduct. North Carolina's judges occasionally
run afoul of the law themselves, and some have
been defrocked or censured by the state Su-
preme Court, which has final authority in disci-
plinary actions. The N.C. Judicial Standards
Commission was created in 1973 to make rec-
ommendations to the N.C. Supreme Court in
cases of misconduct in office. Between 1975
and 1995, five N.C. judges have been removed
from the bench, and 18 have been censured. By
and large, it's the District Court judges that
seem  to get in the most trouble: three of the
five judges removed from the bench were Dis-
trict Court judges; and, 14 of the 18 censured
judges were seated in the District Court (see
Table 2).

In the 1995 General Assembly, a push to
end partisan  judicial election for judges on the
Court of Appeals and justices on the Supreme

Court failed again. "The 1994 elections saw
record amounts of money spent in Supreme
Court and Court of Appeals races," writes
Joseph Neff in  The News and Observer.?  "In the
Supreme Court race won by Bob Orr, a Repub-
lican, candidates spent almost $500,000. In the
Court of Appeals race won by Mark Martin, a
Republican, candidates spent more than
$300,000." Neff continues, "The bulk of cam-
paign contributions in North Carolina come
from trial lawyers who argue before the court,
and from businesses that often appear before the
court as defendants." Senator Fountain Odom
(D-Mecklenburg), a sponsor of a judicial reform
bill, noted that such contributions tend to cor-
rupt the image of an impartial judiciary.

North Carolina Chief Justice of the Supreme
Court Burley Mitchell, Jr. endorses reform of
the judicial selection system. In an address to
the 1995 General Assembly, he noted that 1)
strongly contested partisan elections have led to
more expensive and time consuming races;
2) the Supreme Court was required to cancel
court in November and December of 1994 af-
ter two justices were defeated, the third such
cancellation in the past ten years resulting from
partisan sweeps; and 3) and all the judges in the
state adopted a 1994 resolution endorsing an
appointive system for judges.8

Table 4.
Salaries  of N.C. Judges, 1995

Chief Justice of the Supreme Court $98,576

Associate Justices of the Supreme Court $96,000

Chief Judge of the Court of Appeals $93,600

Judges of the Court of Appeals $92,000

Senior Resident Superior Court Judges $89,500

Superior Court Judges $87,000

Chief District Court Judges $79,000

District Court Judges $76,500
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Table 5 Arguments For and Against Merit Se1ectioIIn

For Merit Selection:

It takes politics out of the judicial selection
process.

Against Merit Selection:

Shifts politics from elections decisions by voters
to political decisions by nominating committee
in the appointment process.

Judges will be selected on a meritorious basis.

Merit selection will attract qualified candidates
who do not now seek election to judicial  office.

Merit selection will prohibit judicial candidates
from having to seek campaign funds from law-
yers who later must appear before those judges.

Merit selection will produce a more independent
judiciary without ties to party, politicians, or law-
yers who appear before judges.

A judicial nominating committee will be able to
make a better choice than voters because it will
have access to better information on the candi-
dates' actual performance in the legal profession.

Merit selection will eliminate bitter political
campaigns.

Merit selection will shorten North Carolina's
long ballot and relieve voters of the burden of
having to vote for judges they do not know.

Merit selection will produce better judges in
North Carolina, where some judges have been
removed or censured for misconduct in office.

Despite strong support, the 1995 judicial
reform bill died in the House after it passed the
Senate. The vote was 62-43 in favor of merit
selection, but supporters of the bill, which in-
cluded the leadership of the House, needed ap-
proval by three-fifths of the members of the
House-72 votes-since the bill involved an
amendment to the Constitution. The bill pro-

Judges still will be selected on the basis of po-
litical alliances with those in power.

Merit selection does not produce more qualified
judges than the electoral process does.

Judicial candidates will still have to drum up
pledges of support from judicial nominating
committee members.

Few problems stem from judicial ties to politi-
cal parties, and merit selection cannot eradicate
party alliances or beliefs.

As North Carolina  increasingly becomes a two-
party state,  more contested judicial elections will
mean that more information is available to
voters.

Such campaigns can still exist because voter
groups can oppose a judge who is up for a re-
tention vote under a merit selection system.

Merit selection would remove choice of judges
from the electorate, where it belongs, and place
that choice in the hands of the select few.

Judges in North Carolina are already good ones,
and merit selection in other states has not pro-
duced better judges.

posed gubernatorial nomination of judges, leg-
islative confirmation, and retention elections for
judges on the Court of Appeals and justices on
the Supreme Court.

Why was the bill voted down? "Some op-
pose taking away votes from the people. Oth-
ers think the system would act like a close
cousin to the federal system, where judges are
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appointed for life. And some fear that confir-
mation hearings would become political,"
noted a column in  The News and Observer  of
Raleigh? A dismayed Chief Justice Mitchell re-
sponded, "'It will be well into the next century
before we get an opportunity to get hard par-
tisan politics  out of the judiciary."10

FOOTNOTES

' N.C. Constitution , Article N,  Section 22 ,  first passed
by the legislature as Chapter 638 of the 1979 Session Laws,
and then approved by the voters on November 4, 1980.

2 Keith Goehring , "Judicial Selection Procedures,"
memorandum prepared for the National Center for State
Courts, Williamsburg,  Va., June 28 ,  1985, p. 2.

3 Correspondence  from Chief  Justice Susie Sharp to the
Hon. Parks Helms ,  March 9 , 1977, p. 2.

`Until the November 1994 election ,  Superior Court
judges were elected statewide.  Candidates were nominated
within their own judicial districts,  but they appeared on the
statewide ballot .  As a consequence ,  voters in other areas of
the state often did not know who the candidates were or
how to choose among those running for a judicial seat.
Republicans argued that the system worked to keep both
Republicans  and African Americans  off the bench ,  because
the measure diluted their voting strength and assured that
Democratic candidates would always win because the voter
registration ratio favored Democrats .  The Republican Party
sued the state in an effort to force the election of Superior

DISCUSSION QUESTIONS:
1) Should North Carolina switch from its cur-

rent elective system to a merit selection sys-
tem or would the state be wiser to retain its
current system?

2) What kind of information about local judges
was available in your home county in the last
judicial election?

Court judges by judicial district.  Interestingly,  the North
Carolina Constitution allows the General Assembly to ap-
prove elections of Superior Court judges within their own
districts. However, to date,  such legislation has not passed,
with the courts providing the only relief for Republicans.

6 Joan G.  Brannon,  The judicial System  in  North Caro-
lina,  Institute of Government,  Chapel Hill,  N.C., 1994, pp.
3-8.

6 John J.  Korzen, "Changing North Carolina's Method
of Judicial Selection ,"  Wake Forest Law Review ,  Vol. 25,
1990,  p. 265.

7 Joseph Neff , " Change in selection of judges advances,"
The News and Observer,  June 14,  1995 ,  p. A3. The judicial
reform bill is Senate Bill 971, introduced in the 1995 ses-
sion  of the General Assembly.

9 Burley Mitchell , "Picking Judges,"  The Charlotte Ob-
server,  March 22 ,  1995 ,  p. 12A.

9 "Judicial bill may get benched,"  The News and Ob-
server,  Raleigh, NC, July 26, 1995, p. A3.

10 Ibid.
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Recent Hzstot  y of the Merit  Selection Debate in
the Nortb Carolina General Assembly

1971 The North Carolina Courts Commission recommended replacing the partisan
election method of selecting judges with a nonpartisan merit selection system.'
The recommendation was never reported out of legislative committees.

1973 The recommendation was introduced as a constitutional amendment (SB 72,
HB 76) and an implementing statute (SB 120, HB 145). The House Commit-
tee on Courts and Judicial Districts gave HB 76 a favorable report, but the bill
was withdrawn before floor debate by its sponsors, who sensed that they lacked
the 3/5 majority (72 votes) required for passage of a bill submitting a consti-
tutional amendment to the voters.

1974 HB 76 was reported favorably by the same committee. Sponsors of the bill
amended it on the floor of the House to remove district court judges from the
merit selection plan. As amended, the bill passed second reading by two votes.
However, the next day, the bill failed third reading by six votes.

1975 Backed by the North Carolina State Bar and most of the state's trial judges,
merit selection bills were introduced (SB 145, HB 212). Hearings on HB 212
before the House Committee on Courts and Judicial Districts resulted in tie
votes, and the sponsor requested that the bill not be considered further. SB
145 was reported without prejudice and without debate, and postponed indefi-
nitely on the floor of the Senate.

1977 Pushed by the North Carolina State Bar, merit selection bills were again intro-
duced. The House bill reached the floor, but fell short of the 3/5 majority
needed for a constitutional amendment. Those opposed to the bill claimed that
merit selection is a departure from the principles of Jacksonian democracy and
that the composition of the committee that would have nominated the judges
was insufficiently representative.

1979 A merit selection plan with implementing legislation (HB 1163, HB 1164) was
introduced in the House, but died in committee. Even though Governor Hunt
supported the plan, "an informal survey of House members indicated there
were not enough favorable votes to justify committee hearings and a floor
fight."

1985 In Governor James G. Martin's State of the State Address, he called for merit
selection of judges in North Carolina. The Courts Commission and the
Governor's Crime Commission also supported SB 676 and SB 677, which
would have submitted a constitutional amendment to the voters on the issue
of judicial appointment. The bills never emerged from committee.

-continued
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Recent  History of  the Merit Selection Debate, continued

1987 No proposal for merit selection was introduced. A 20-member Judicial Selec-
tion Study Commission was established to recommend changes and improve-
ments in the method of selecting judges in North Carolina. The Chief Justice,
Governor, Lieutenant Governor, Speaker of the House, and Attorney General
each appointed four members of the Commission.

1989 SB 218, approved by the Senate with a vote of 30 to 16, called for the initial
appointment by the governor of all justices of the N.C. Supreme Court and
judges of the N.C. Court of Appeals, subject to confirmation by the General
Assembly. The bill was sent to the Rules Committee of the House for consid-
eration in 1990.

1990 SB 218 died in the House.

1991 Merit selection was introduced in two similar bills (HB 102, SB 71). HB 102
died in House committee. SB 71 passed the Senate and was sent to the House
Committee on Courts, Justice, Constitutional Amendments and Referenda for
consideration in 1992. Judges of superior and district courts would continue
to be elected.

1992 SB 71 died in the House.

1993 No merit selection bills introduced.

1995 Before the 1995 session, for the first time, the state's trial and appellate judges
had a conference in Raleigh. A resolution recommending judicial appointment
was almost unanimously adopted. Six different bills introduced in the 1995
session would have changed judicial selection in North Carolina. SB 971 be-
came the primary vehicle for changing the state's elective system to an appoint-
ive one. Trial judges were removed from SB 971's coverage early in delibera-
tions. The bill passed the Senate with bipartisan support. However, SB 971
failed second reading in the House 62-43 because it lacked Democratic support.
"The House's failure to confirm Governor Hunt's appointment of Kathy Taft
(the wife of a former Democratic state senator) to a seat on the State Board of
Education played a key role in the demise of judicial appointment. House
Republicans had voted as a bloc to defeat Taft's nomination, and Democratic
opponents of judicial appointment said that vote was an example of how par-
tisan politics might play out if judicial candidates had to be confirmed by the
General Assembly."

FOOTNOTE

' "A Recommended Nonpartisan Merit Selection Plan for North Carolina,"  Report of the Courts Commis-
sion to the North Carolina General  Assembly,  1971 ,  pp. 11-15.

Source:  This was compiled  using the Institute  of Government' s legislative summaries,  North Carolina
Legislation  1974  through  1995.  See the sections on "Constitutional Amendments" and "Courts and
Civil Procedure."
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Advisory
Opinions:

The "Ghosts That Slay"

BY KATHERINE WHITE

Should the Supreme Court of North

Carolina serve as a sort of hybrid policy
advisor to the legislative and executive
branches of government? That's, the

central question surrounding the practice of
granting advisory opinions-a practice that's not
widely understood.

The North Carolina Constitution authorizes
state courts to hear two kinds of cases: civil ac-
tions between opposing parties, and criminal
cases where the state prosecutes those charged
with crimes.'

But since 1849, the N.C. Supreme Court-
the final arbiter of what the state constitution
and state law say-has responded to at least 28
requests from the governor or the legislature for
advisory opinions. These opinions have no force
of law but indicate the Court's views on an is-
sue. The Court has issued only four such opin-
ions in the last quarter-century-in 1961, 1966,
1969 and 1982. But in recent years, the gover-
nor and the General Assembly have sought the
Court's advice on many occasions.

The Court has issued those opinions de-
spite the fact that it has no guidelines on when
it should issue 'advisory opinions-or any other
rules regarding advisory opinions, for that mat-
ter. Former Chief Justice Joseph Branch, like
some of his predecessors, questions whether

Katherine White is a Raleigh writer and attorney special-
izing in communications  and First Amendment law.

such opinions should be issued. He feared, in
part, that the Court could be swamped with re-
quests for such opinions in the future.

Legislatures. and governors alike have sought
advisory opinions because it would help deter-
mine the constitutionality of a bill or resolve an
issue. It would also help speed the resolution
of issues. But there haven't been all that many
advisory opinions granted-on the average
about one every seven years since the Court first
convened in 1789. The use of such opinions
has hardly burdened the court.

"You're faced with the fact that over many,
many years you've had the court issuing them,"
Branch said. "It's custom .... Whether there's
any constitutional authority for it I don't know.
Up to now no one's challenged giving the opin-
ions-probably because (the opinions) are not
binding."

In theory, the opinions are not binding on
the Court because they are the individual views
of the justices and not of the Court as an in-
stitution. But in practice, the opinions often
are cited in later developments to support one
position or another.

Branch himself acknowledges that the opin-
ions carry weight. "When you get into giving
advisory opinions, it's a pretty strong indication
of what you might do if you get a lawsuit," said
Branch.

The latest request, submitted in July 1985
by Democratic Lt. Gov. Robert Jordan and
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House Speaker Liston Ramsey (D-Madison),
sought the justices' opinion on whether two sec-
tions of the new Administrative Procedure Act
(APA) met state constitutional requirements.2
The new APA established an independent sys-
tem of hearing officers under the chief justice of
the Supreme Court and also established a com-
mission-called the Administrative Rules Review
Commission-composed of legislative appoin-
tees to review the rules executive branch agen-
cies make.

In its deliberations, the Democratic-con-
trolled House wanted to keep Republican Gov.
James G. Martin from appointing the chief hear-
ing officer and give the appointment instead to
the General Assembly. The House also wanted
to ensure control over the executive branch's
rules and sought a legislative veto over those
rules. The Senate membership expressed con-
cern that the House position encroached on the
constitutional provision of separation of powers,
which requires that the three branches of gov-
ernment remain separate and distinct.

The two houses compromised on July 12,
1985-with no legislative veto of rules and
with the chief justice appointing the chief hear-
ing officer. But the compromise carried with
it a condition: The two houses of the legisla-
ture would request an advisory opinion on the
two contested issues from the Supreme
Court-and one section of the bill would not
take effect unless the Court okayed it in an ad-
visory opinion. In other words, the Supreme
Court would have what the governor never
had-an outright veto.

The N.C. Supreme Court rejected that re-
quest for an advisory opinion in a letter written
on October 28, 1985, and filed on October 31.
The Court's letter, addressed to Lt. Gov. Rob-
ert Jordan and House Speaker Liston Ramsey,
noted: "To grant your request the members of
the Supreme Court would have to place them-
selves directly in the stream of the legislative pro-
cess. This kind of legislative power, we believe,
should not be construed upon or accepted by
this Court...." (The 1986 General Assembly
responded by creating a new Administrative
Rules Review Commission.)

The request for an advisory opinion,
founded in politics, placed the justices in a posi-
tion of answering a legal question that the state
Constitution does not  expressly  empower the
court to answer, because its stated powers are
limited to review of civil litigation and criminal

cases. It also places one branch of government
in the position of advising another branch, blur-
ring the separateness of the judicial and legisla-
tive branches.

That blur between the two branches is the
reason that the U.S. Supreme Court has never
given advisory opinions. The justices in 1793
told President Washington that the federal
separation of powers doctrine in which they
were "judges of a court in the last resort"
meant they could not give advisory opinions.3
By establishing this doctrine requiring a "case
or controversy," the U.S. Supreme Court in
effect said it would decide only real fights be-
tween real antagonists, not serve as an ultimate
legal advisor.

The N.C. Supreme Court's first advisory
opinion-issued in 1849-was granted in almost
a casual way, with no consideration of the sepa-
ration of powers doctrine. There, the court
settled a political dispute over which votes
should be counted in a close state Senate race.
Chief Justice Thomas Ruffin wrote that the jus-
tices responded because they "deemed it a duty
of courtesy and respect to the Senate." Few
other state supreme courts extend that courtesy
to the executive or legislative branches of gov-
ernment, and most of those states have a spe-
cific constitutional provision for advisory
opinions.

Still, the N.C. Court hasn't always been
courteous.

In 1869, for example, the N.C. Supreme
Court refused to advise the General Assembly
on how the 1868 Constitution affected certain
classes of debt that were incurred before the new
Constitution's adoption. Then, wrote Chief Jus-
tice Richmond Pearson, "The functions of this
court are restricted to cases constituted before
it. We are not at liberty to prejudge questions
of law."

And in 1984, the justices did not respond to
a request from Gov. James B. Hunt Jr. on the
constitutionality of sections of the Safe Roads
Act of 1983. Their denial is not part of any writ-
ten record. They simply didn't answer it, said
Branch. The reason? People accused of drunk
driving already were being prosecuted under the
new law. Thus, any defendant's lawyer could
raise the constitutional question. "With a pend-
ing criminal case, it's questionable whether we
could give one (an advisory opinion). It would
be bad on the man who was about to be tried,"
explained Branch.
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Adviso ry Opinions by the  N. C.  Supreme Court

1. Waddell v. Berry,  31 N.C. 516 and 40 N.C. 440 (1849).

2. In re Martin,  60 N.C. 153 (1863).

3. In the Matter of Hughes,  61 N.C. 64 (1867) (also cited  as  In re Extradition).

4. In re  Homestead and Exemptions,  Opinion handed down in 1869; reported at 227 N.C. 715
(1947).

5. In re Legislative Term of Office,  64 N.C. 785 (1870).

6. In re A Convention of the People,  Opinion handed down in 1871; reported at 230 N.C. 760
(1949).

7. In re Power of Supreme Court to Declare Act of General Assembly  Unconstitutional ,  66 N.C. 652
(1872).

8. In re Term of Office of Judges and Justices,  114 N.C. 923 (1894).

9. In re Leasing of the North  Carolina  Railroad,  120 N.C. 623 (1897).

10.  In re Municipal  Annexations ,  Opinion handed down in 1917; reported at 227 N.C. 716
(1947).

11.  In re Omnibus  Justice of the Peace Bill,  Opinion handed down in 1919; reported at 227 N.C.
717 (1947).

12. In re Municipal Finance Bill,  Opinion handed down in 1921; reported at 227 N.C. 718 (1947).

13.  In re Emergency Judges,  Opinion handed down in 1925; reported at 227 N.C. 720 (1947).

14. In re Proposed Changes in Judicial System,  No formal response, as the  Resolution  of the General
Assembly requesting advice was later withdrawn. Resolution adopted in 1925; reported at 227
N.C. 721.

15.  In re Advisory  Opinion,  196 N.C. 828 (1929).

16.  In re Proposed  Constitutional Convention,  204 N.C. 806 (1933).

17. In re General  Election,  207 N.C. 879 (1934).

18.  In re Yelton ,  223 N.C. 845 (1944).

19.  In re Phillips,  226 N.C. 772 (1946).

20. In re Terms of the Supreme Court,  Opinion handed down in 1923; reported at 227 N.C. 723
(1947).

21. In  re Subsistence  and Travel Allowance for Members of the General Assembly,  227 N.C. 705
(1947).

22. In re House Bill No. 65,  227 N.C. 708 (1947).

23. In re Advisory  Opinion in  re Time of  Election  to Fill Vacancy in Office of Associate Justice of the
Supreme Court of North Carolina,  232 N.C. 737 (1950).

24. Advisory  Opinion in  re General  Election,  224 N.C. 748 (1956).

25. Advisory  Opinion in re General Election,  255 N.C. 747 (1961).

26. Advisory  Opinion in  re Work Release  Statute ,  268 N.C. 727 (1966).

27. Advisory  Opinion in re Sales, Tax Election of 1969, 275 N.C.  683 (1969).

28. Advisory  Opinion in re Separation  of Powers,  305 N.C. 767 (Appendix, 1982).

-compiled  by Lacy Maddox

Lacy Maddox ,  formerly a research coordinator with the Center ,  is an attorney.
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Over the years, in other states, debate has
centered on the appropriateness of the advisory
opinion. U.S. Supreme Court Associate Justice
Felix Frankfurter called them "ghosts that slay,"4
meaning that they can come back to haunt a
court that acted hastily in issuing an advisory
opinion.

That can happen because requests for the
opinion don't present a sharply defined contro-
versy between opposing sides. The N.C. Su-
preme Court doesn't want to receive written
briefs on the issues or to be presented oral ar-
guments from people interested in the matter.

FOOTNOTES

' N.C. Constitution, Article 4, Section 13(1).
' See Assessing the Administrative Procedure  Act,  N.C.

Center for Public Policy Research, May 1985.
' Warren,  The Supreme  Court in United  States History,

pp. 108-111 (1922).

Requiring briefs and hearing arguments "really
gives it the stature of an opinion, it seems to
me," Branch said.

North Carolina's expert on advisory opin-
ions, the late attorney Preston Edsall, explored
these problems and recommended that the court
take steps to avoid the pitfalls of advisory opin-
ions. Based on the infrequency of such opin-
ions in recent years, the practice has not been
abused. Perhaps that has worked in the North
Carolina Supreme Court's own best interest-
as a sort of legal talisman to ward off those
"ghosts that slay."'

4 Felix Frankfurter, Note on Advisory  Opinions, 37
Harvard Law  Review 1002 ,  at 1008  (1924).

5 Preston  Edsall, "The Advisory  Opinion in  North Caro-
lina," 27  N. C. Law Review  297  (1949).
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The
jud ging  Business:

D oes  th e  Court  of App eals  Follo w  Precedent ?

BY KATHERINE WHITE

The state Supreme Court is insisting that panels on the state  Court of

Appeals be consistent-and stop trying to overrule what previous panels

have held.  This article examines the decision-making process in the judi-

cial branch  of state government.

I r

n May 1989, the North Carolina Su-
preme Court lay down the law to the
North Carolina Court of Appeals. It di-
ected the court, in no uncertain terms,

to change its ways. The North Carolina Court
of Appeals, the intermediate appellate court, was
instructed to make sure that its three-judge pan-
els don't overturn one another and that it fol-
lows the precedents set down by earlier panels.

If that sounds like basic civics, it is. But
the fact was that the Court of Appeals had been
told on more than one occasion in recent years
that it would have to mend its ways. What's
the Court of Appeals to do? Its 12 judges sit
in panels of three to decide cases appealed from
the state's trial courts and directly from quasi-
judicial government agencies, such as the N.C.
Utilities Commission or the N.C. Department
of Insurance. Collectively, the Court of Ap-
peals judges write more than 1,500 opinions a
year, ranging from decisions on rapes to rob-
beries, divorces to contract claims, zoning to
workers compensation, and banking to welfare.

Katherine White is a Raleigh writer  and attorney  special-
izing  in communications  and First  Amendment law.

That's as many as five times the number of
decisions the seven-member Supreme Court
must make, but the Appeals Court has five
more judges to do it. To handle its workload,
the Court of Appeals hears cases in panels of
three judges-in effect in four different Courts
of Appeals-rather than  en banc  like the
Supremes. The Supreme Court-which never
sits in panels-reviews the work of the Court of
Appeals and is the final arbiter of what the law
is in North Carolina. It decides up to 700 pe-
titions for review each year, and hands down
from 200 to 300 decisions annually.

At times, the Court of Appeals' opinions
have reached different results-findings in one
case that directly contradict or ignore findings
in a similar case. Sometimes it happens on pur-
pose, some appeals judges say privately, when
the Court of Appeals wants the Supreme Court
to referee an issue it can't decide. And some-
times it happens because one panel of judges is
simply unaware of what another panel has writ-
ten on the same point of law. But the N.C.
Supreme Court told the Court of Appeals
judges that they have to keep up with what
their colleagues write and follow those opin-
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ions-even though they may disagree with
them.

The Supreme Court's directive came in what
was an eyebrow-raising aside-for judicial writ-
ing, anyway-in an important environmental
decision having to do with sedimentation con-
trol laws.' The Supreme Court in that case re-
versed a decision by the Court of Appeals which
had made front-page news across the state and
had plunged the state bureaucracy into turmoil.'
The Court of Appeals decision, written by Judge
K Edward Greene, concluded that state govern-
ment lacked the authority under the N.C. Con-
stitution to levy fines in administrative cases. To
reach that result, Judge Greene did not follow
an earlier Court of Appeals decision.3 Greene's
decision-had it been upheld-would have
meant an end to penalties for violations of air
and water pollution regulations and for others
who violated the state's administrative rules. It
would have been, in the words of one state offi-
cial, "a goat roping of cosmic proportions. We
would have had to rewrite several hundred laws
and God knows how many cases would have
been thrown back in our faces."4

But the Supreme Court, in a unanimous
decision written by then-Associate Justice Louis
B. Meyer, concluded that Judge Greene had
erred. The General Assembly could give state
agencies the authority to exercise discretion in
determining civil penalties, the Supreme Court
held. The Supreme Court further noted that
Judge Greene had ruled contrary to an earlier
decision by another Court of Appeals panel-
something the Supreme Court said that Greene's
panel could not do. Wrote Meyer, "Where a
panel of the Court of Appeals has decided the
same issue, albeit in a different case, a subse-
quent panel of the same court is bound by that
precedent, unless it has been overturned by a
higher court."5

Since that eventful decision, the Court of
Appeals has made it clear that it has read the
opinion, citing it often in their own opinions.'
In a way, the ruling by the Supreme Court made
it simpler. A court panel is able to note that it
is bound by another panel's decision and then
deliver the appropriate decision. If someone
does not like the result, the panel-being bound
by the earlier decision-discreetly directs the
criticism to the precedent.

But, anytime the Supreme Court gives  pub-
lic  direction  to the Court of Appeals,  it means
that the Supreme Court cannot conjure up a

more subtle way to convey a strong message.
Then-Associate Justice Burley B. Mitchell Jr.,
now Chief Justice, says that the less-than -gentle
prod by the Supreme Court to the Court of
Appeals was necessary because some Court of
Appeals judges "have just ignored each other"
in recent years. In other cases, they have over-
stepped their bounds, as the late Justice Earl
Vaughn wrote in an unusually terse three-para-
graph order in 1985 in response to a Court of
Appeals decision striking down the state' s alien-
ation of affection laws. Vaughn wrote that
"the panel of Judges of the Court of Appeals
to which this case was assigned has acted un-
der a misapprehension of its authority to over-
rule decisions of the Supreme Court of North
Carolina and its responsibility to follow those
decisions, until otherwise ordered by the Su-
preme Court."'

For most judges, the Supreme Court's edict
in the sedimentation case was neither a rhetori-
cal revelation nor a judicial bolt from the blue-
but seeing it in print was still a jolt even though
judges know they're supposed to follow prece-
dent. "It was just hard to find in black and white
until Justice Meyer wrote it down," says Appeals
Judge Sidney S. Eagles Jr. The Court of Ap-
peals judges are somewhat philosophical about
the Supreme Court's get-tough language. As
one judge blithely put it, "They're not Supreme
because they're right; it's just that they're right
because they are Supreme."

Failure to follow precedent is  not  considered
a big problem for the Court of Appeals, but it
happens just often enough for the Supreme
Court to have to dredge the subject up again.
But most judges interviewed for this article say
that the Court of Appeals' heavy workload
makes it difficult to know what other judges are
writing. "Most of us try our dead-level best to
follow others' opinions," says Judge S. Gerald
Arnold, and inconsistent opinions are rare. Still,
he concedes, "It happens more often than we
like .... This particular situation is becoming
more of a problem. We have such a turnover of
judges that we have no long collective his-
tory.... They [the judges] have different phi-
losophies in terms of how to approach  cases."8

In addition to the turnover of judges, the
increase in the size of the court from nine to
12 judges in 1977 is blamed for the difficulty
of judges to keep abreast of all the decisions
doled out by the Appeals Court. "At one time
I thought I basically knew what was going on

334 PART II o The  Constitutional Setting of  North  Carolina Politics



with the other judges," says Arnold. "Now,
I'd say I don't."

Adds Judge Robert F. Orr, "If you consider
that when things are really rolling, that there is
a lot of pressure to get the opinions out, it's cer-
tainly easy  to miss a case."

In a curious twist of fate, Judge Orr-el-
evated to the Supreme Court in 1995-discov-
ered that the Supreme Court mandate to the
Court of Appeals meant that one of his Court
of Appeals decisions, filed on December 20,
1994, was withdrawn after the opinion was is-
sued. In 1994, two cases-In  re Appeal of May
and  In re Appeal of Belk-were  appealed to the
Court of Appeals, both concerning the tax valu-
ation of anchor tenants in shopping malls. An
opinion for  In re Appeal of Belk  was filed on July
18, 1995, signed by Judges Johnson, Cozort,
and Greene. The same day, that panel filed a
new opinion for the  May  case, relying on its
holding in  Belk,  even though they had not heard
oral arguments in the  May  case.9

"I have never been formally informed by
anyone at the Court of Appeals, either prior
to the time the case was withdrawn nor since
that time ,  as to the reasons or circumstances
surrounding the fact that one of my opinions
that was unanimous when filed was withdrawn,"
says Justice Orr. "The only way that I found
out ... was when my legal assistant did not find
the [proofs] of the opinion. She called and told
me it had been withdrawn on Judge Arnold's
order."

Judge Arnold, now Chief Judge of the
Court of Appeals, said the preferred practice
would have been to bring all the judges involved
in the conflicting opinions together for an in-
formal resolution. That couldn't happen in this
case because Judge Orr had moved on to the
Supreme Court, he said.

Several Supreme Court justices who have
had earlier experience on the Court of Appeals
say that conflicting opinions by the court pan-
els are bound to occur . " Some are inadvert-
ent," says Mitchell. "There are some where
they [the judges] just have a conflict."
Mitchell, a member of the Court of Appeals
from 1977-79,  says such conflicting opinions
"inevitably  are going to  happen. When I was
on the Court [of Appeals], we used to keep a
notebook of recent opinions in the library so
the last thing you did was check off that noth-
ing had happened in the last week or so by
another panel."

Justices  Harry Martin and Willis Whichard,
both serving as Associate judges on the Court
of Appeals in 1981, left a clear trail of conflict-
ing opinions. On May 19, 1981, the two judges
filed their  respective opinions in separate cases
on whether the constitutional prohibition of
double jeopardy precluded convictions for lar-
ceny and possession of stolen goods, both of
which stemmed from the same set of facts.
Judge Martin allowed both convictions, saying
that they had different elements and therefore
were separate crimes.10 Judge Whichard disal-
lowed the two, saying that the prosecutor had
relied on the same evidence to prove both the
crimes."

In December of the same year, Judge
Whichard reiterated his opinion and Judge
Vaughn (then also on the Court of Appeals) dis-
sented in the same case,  citing Justice Martin's
May 19, 1981 decision. But then, Judge
Whichard did too, citing  his  own earlier case-
but also Martin's decision, to show the di-
chotomy of opinion on the issue.12 "It was clear
we were not two ships  passing in  the night,"
now-Justice Whichard says. The Supreme Court
upheld Judge Martin's conclusion- at least on
the double jeopardy point.13

Another example was resolved in recent
years by the Supreme Court. The issue: does
one need a physical injury before he can seek
damages for the tort of  negligent  infliction of
emotional distress, a mental injury? According
to one panel of the Court of Appeals, which has
admitted difficulty with the subject, "mental an-
guish"  is a  physical injury and is sufficient to al-
low a claim for negligent infliction of emotional
distress.14 According to another panel, a physi-
cal injury is just that-a physical injury and noth-
ing more .15 The Supreme Court held that
negligent infliction of emotional distress is a
separate claim that an individual may bring with-
out proving  physical injury.16

And then there's another set of cases illus-
trating further confusion over the law. Judge
Orr in March 1988 observed that a section of
the workers compensation statute is "a morass
of confusion and needs to be intelligibly re-
drafted."17 Judge Jack Cozort, several months
later in another case, declared a subsection of
the same part of the statute to be "clear and un-
ambiguous.""

Then-Court of Appeals Chief Judge Robert
A. Hedrick says the conflicting decision situa-
tion is not a problem for the court. Rather, he
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says, it is a personal problem for the judges who
chose to disagree with their colleagues' previ-
ous decisions. "We have no problem," Judge
Hedrick says. "There was no problem in that
case [involving the civil penalty for administra-
tive violations]. The problem was that Judge
Greene just refused to follow [precedent]. It
was his mistake, his personal mistake, and we've
talked about that case, but he wouldn't listen."

Hedrick was equally adamant about the
alienation of affection decision-originally writ-
ten by Court of Appeals Judge Clifton Johnson
-that was so abruptly vacated by the Supreme
Court. "He ignored precedent. That was his
personal mistake," says Hedrick. "We have no
trouble keeping that [precedent] straight."

Of course, neither Judge Johnson nor judge
Greene believed they were overruling established
precedent of either the Court of Appeals or the
Supreme Court. Both men thought they had
distinguished material differences in the cases-
differences that did not amount to either over-
ruling or ignoring precedent-until the Supreme
Court declared the Court of Appeals decisions
to be in error. In addition, neither Greene nor
Johnson was alone in their thinking. In the civil
penalty case, Appeals Judge Eugene Phillips
voted with Greene, while Judge Charles Becton
dissented in a 2-1 decision; in the alienation of
affection case, Appeals Judges Hugh Wells and
Becton joined Johnson in a unanimous decision.

Whatever the reason for conflicting opinions
from the Court of Appeals, Judge Arnold says
the court does want to resolve the matter. Other
states have resolved the issue-or avoided it-
by requiring all reported opinions to be circu-
lated and approved by all judges on the
intermediate appellate court. In Maryland, for
example, the Court of Special Appeals, with 13
judges, holds conferences at which all opinions
to be published must be approved by a majority
of the court. Court of Special Appeals Chief
Judge Richard P. Gilbert said the 13 judges
"take the facts as given by the judges on the
panel, but we don't accept their say in the law."
The review is independent and designed to keep
the court's decisions consistent-to reflect the
entire court's position, not just a majority of a
three-judge panel.

When the majority of the court disagrees
with the majority of the panel responsible for the
opinion, the Maryland appeals court will have
additional arguments before the entire court and
a new opinion will be written for the entire

court. The unpublished opinions are approved
by a majority of the three-judge panel which
heard the arguments and, as a further check, by
the chief judge. And, when Judge Gilbert spots
potential problems in proposed unpublished
opinions, he sends that draft out to the entire
court for its review. "When you let these pan-
els go into business for themselves, you get
problems," said Gilbert. "We're not going to
have two judges telling the other 11 what to
do."

The National Center for State Courts and
Public Policy in Williamsburg, Va. does not keep
records on how many courts of appeals sit  en
banc  to review decisions for consistency, but that
practice "is fairly common," says a spokesman,
and New York and Michigan have procedures
similar to Maryland's.

Unlike its Maryland counterpart, the North
Carolina Court of Appeals does not have an es-
tablished system for internal review of its opin-
ions'. The court was set up with the under-
standing that "the Supreme Court would
reconcile the differences," says Judge Eagles,
where the Court of Appeals had difficulty. But
the Supreme Court's unwillingness to referee the
Court of Appeals panels-as outlined most re-
cently in the sedimentation case-points up the
clear need for some sort of system to make sure
that the court's panels don't contradict one an-
other in the future. In fact, the Supreme Court
has mentioned the problems more than once,
going back  at least six  years to a 1983 bank case
in which the Supreme Court held that one panel
of the Court of Appeals was bound by another.
The high court wrote that "once a panel of the
Court of Appeals has decided a question in a
given case, that decision becomes the law of the
case and governs other panels which may there-
after consider the case."19

Judge Arnold doesn't want to use the Su-
preme Court as a referee in his court's disputes
but at the same time he believes that Justice
Meyer's decision has caused more problems than
it has solved. "We should be able to review our
own cases," he said, adding that the Supreme
Court is able to amend its earlier opinions and
that the Court of Appeals should have the same
opportunity.

The Supreme Court said that did not mean
the Court of Appeals could not change its mind,
but if it wanted to do so, it first had to declare
the original panel's decision to be in error-and
such a decision should be handed down by the
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original panel if possible. "Otherwise," lectured
the Supreme Court, "a party against whom a
decision was made by one panel of the Court of
Appeals could simply continue to press a point in
that court hoping that some other panel would
eventually decide it favorably, as indeed the
plaintiff did in this case; and we would not have
that `orderly administration of the law by the
courts' ... which litigants have a right to expect."

How can the Court of Appeals ensure that
"orderly administration?" Several alternatives
suggest themselves:

  The Court could sit  en banc  to review de-
cisions for consistency, which might be
the safest way to approach the problem.
But several judges who discussed the sub-
ject felt the  en banc  approach might only
add to the Court's already heavy workload
without producing measurable improve-
ments.

  The Court might be expanded from 12
to 15 or more members, reducing the in-
dividual caseload somewhat and allowing
more time for research for consistency.
This alternative may do more to reduce
caseload than to prevent conflicting opin-
ions by multiple panels. That is, in pro-
viding for more judges, it also creates
more opportunities for missing precedent
already established by earlier panels.
What's more, it might be politically diffi-
cult to achieve. The Court of Appeals was
last expanded in 1977, and persuading the
legislature to increase the number of ap-
peals judges is harder than creating new
trial court judgeships.
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The Role of
the Judiciary in

Malting Public Policy

BY JOHN V. ORTH

A hundred years ago in the novel  Billy Budd ,  Herman Melville gave us

a fictional account of one type of judge .  Captain Vere,  whose very name

means truth ,  was called upon to judge a crewman who had unintention-

ally killed one of the ship's officers. While recognizing that the defendant

was innocent in the eyes of God,  Captain Vere ordered him to be executed.

The judge, he said ,  must enforce the law as it is, and the law required the

order he gave .  Although Captain Vere himself is fictional ,  judges with

a Captain Vere philosophy are not. Indeed,  historians tell us that Captain

Vere was modeled on Lemuel Shaw,  a famous Massachusetts judge and

Herman Melville 's father-in-law.

At about the time that Melville was

writing  Billy Budd,  North Carolin-
ians were hearing much the same
thing about judging that Captain

Vere had said. But in North Carolina the
spokesman was not a fictional character; he was
the state's "fighting judge," Walter Clark, who
for 20 years was Chief Justice of the North Caro-
lina Supreme Court. Clark based his philoso-
phy in terms of popular sovereignty: "Whatever
tends to increase the power of the judiciary over
the legislature diminishes the control of the

John V. Orth is professor of law at the University of North
Carolina School of Law. He holds a law degree and doc-
torate in  history from Harvard and clerked for Judge John
J. Gibbons of the United States Court of Appeals for the
Third Circuit.

people over their government." The question,
for Clark, was whether the people governed
themselves through their representatives, or were
governed by their judges.

The ideal that judges should enforce the
law, not make it, has attracted many judges,
not just in the last century. Susie Sharp, Jus-
tice of the North Carolina Supreme Court from
1962 to 1975 and Chief Justice from 1975-
1979, often expressed this position. As she
once put it, there are four steps in deciding a
case: 1) state the facts; 2) state the issue raised
by the facts; 3) state the law relevant to the is-
sue; and 4) decide the issue in light of the law.
Using this method, any two judges should
make the same decision. If a judge thinks leg-
islation is desirable, he may say so, but may not
anticipate the legislation by judicial decree.
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system encourages an independence of mind
among the judiciary.

"Whatever  tends  to increase
the power  of the judiciary over
the legislature  diminishes the
control of the people over their

government."

-CHIEF JUSTICE WALTER CLARK, C. 1902

Charles Becton, a former member of the
North Carolina Court of Appeals, has a similar
outlook. "I view the role of the judiciary in the
traditional sense," he said, "of applying the
law-not making it."

If the judge's role is so limited, why do tal-
ented men and women leave lucrative careers in
private practice to don judicial robes? Why is
an effort made to see that more women and
members of minority groups are chosen as
judges? And why are judicial decisions so anx-
iously awaited by persons not party to the suits?

The answer to the last question, of course,
is that in the American legal system the judge
does more than decide the disputes; he or she
makes precedents, which guide other judges.
The rule of following prior decisions in similar
cases is known by the Latin phrase  stare decisis,
"to stand by decided matters."

Yet this answer only makes the other ques-
tions more perplexing. If the judge is bound
by statutes and the decisions of his predeces-
sors, why, aside from emoluments, should any-
one want the office? And why, once minimum
qualifications are met, should society care who
holds it?

The answers to these questions lie in the
process of judicial decision-making. First of all,
our law is more than a collection of statutes and
precedents. Every judge swears above all to up-
hold the Constitution of the United States. In
addition, every state judge swears to uphold the
Constitution of his state, except to the extent
that it conflicts with the federal Constitution.
Every state judge must swear to deny effect to
any law that violates either Constitution. Be-
cause the U.S. and state Constitutions embody
many American ideals, the judiciary is called
upon from time to time to measure laws against
fundamental assumptions, and to throw out
those laws that do not conform with the expres-
sions of the Constitutions. Our constitutional

Judges Do AUke Law

Much of a judge's day-to-day work, ofcourse, involves matters more mundane
than constitutional adjunction. Statutes must be
construed, which involves more than reading
plain language. Anyone who has ever tried to
puzzle his way through a statute knows that the
meaning is often far from plain. But statutes in
the modern world of regulation must be fitted
into the complicated machinery of the modern
state. Since a statute is produced in the politi-
cal give-and-take of legislative bargaining, many
gaps and inconsistencies may be left for the
courts to deal with, as best they may. Charged
with the duty of carrying out the will of the leg-
islature, the modern judge must read the stat-
utes in such a way that public policy will be
effectuated, not stymied. In the case of  Morrison
v. Burlington Industries,  for example, the North
Carolina Supreme Court was asked to construe
the Workers' Compensation Act as it applied to
disability caused by brown lung disease. The
N.C. Industrial Commission, which administers
the workers' compensation laws, needed a defi-
nite rule, and the textile industry, insurance
companies, textile workers, and the general pub-
lic also watched the outcome closely.

In addition to clarifying the statutes, a judge
must also restate the common law. When in-
terpreting a statute, the court is enforcing a law
made by the legislature. When applying the
common law, on the other hand, the court is
enforcing a rule made by judges. The common
law is, by definition, non-statutory law-law
made by past judicial decisions in keeping with
the then current views of public policy. As so-
ciety changes, so does the common law in order
to conform to changed conditions. Should the
judges fail to update the common law, the leg-
islature will be forced to act. The Workers'
Compensation Act, for example, was originally
enacted because of public dissatisfaction with
common law rules that limited employers' liabil-
ity for injuries to workers on the job.

The renovation of the common law, how-
ever, need not await legislative action. What the
judges have done, they also undo. In 1967, for
example, Justice Susie Sharp wrote an opinion
in which the judges of the N.C. Supreme Court
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reversed the common law rule of "charitable
immunity." Until that decision, charities run-
ning hospitals in North Carolina were not liable
for injuries to patients caused by the negligence
of their employees. Because she recognized that
hospitals relying on their immunity might not
have taken out liability insurance, Justice Sharp
limited the new rule to the case before her and
to similar cases arising subsequently. In effect,
the decision was like a statute-only it hadn't
been passed by the legislature and signed by the
governor. On this ground, three of the seven
judges dissented from Justice Sharp's opinion.

Within limits, judges  do  make law. The
common law is their creation, and statutes re-
quire their interpretation. All law must con-
stantly be squared with the Constitution. And
the Constitution means what judges decide it
means.

Making Public Policy Every Day

The realization that judges are policy-makers came early in the history of the
United States. More than 150 years ago, a cam-
paign began to replace the common law with
statutory law in the form of a comprehensive
code. Deprived of the common law and under
the watchful gaze of the legislature, the judges
would have less room to maneuver. But the
codification movement failed to reach  its goals.
After winning a famous victory in modernizing
legal procedure, the movement faded away.

A more widespread response to the felt need
to make judges more accountable was the move-
ment for an elected judiciary. If they were go-
ing to legislate, the argument ran, let them run
for office like other legislators. Beginning with
Mississippi in 1832, one state after another
adopted constitutional provisions requiring the
election of all state judges. Chief Justice Walter
Clark of North Carolina even called for a na-
tional crusade for the election of federal judges.

The election of state judges has not suc-
ceeded, however, in making them accountable

as policymakers. Even ambitious lawyers have
hesitated to turn judicial elections into out-and-
out political campaigns. The people have never
wanted active politicians on the bench, for fear
that the life, liberty, or property of individual liti-
gants could become political footballs. The
practice arose early in North Carolina, as else-
where, to reduce judicial elections to mere form.
Every North Carolina judge mentioned in this
article was first appointed by the governor to fill
a vacancy. In any
later election, the
judge runs as a in-
cumbent.

The fact that a
judge may escape ef-
fective challenge at
the polls does not
mean that he has a

free rein. As men-
tioned above, there
are limits to judicial

... The most effective
restraint on a judge  is his or
her own sense  of integrity
and mission....

law-making. And a judge who misbehaves may,
of course, be impeached. But the most effec-
tive restraint on a judge is his or her own sense
of integrity and mission.

How activist do North Carolinians expect
the state's judges to be? A purely passive bench
would have left an outmoded "charitable im-
munity" on the books, and washed its hands
like Captain Vere when he condemned Billy
Budd. In time, perhaps, the legislature would
have changed the law, but until then individu-
als would have suffered. Groups that can more
easily influence the legislature than the courts
will reasonably prefer that the courts in most
cases await legislative fiat. Lobbying is an
accepted part of the legislative, but not the ju-
dicial, process. Investigation is more easily car-
ried out by legislative committees than by
judges. And horse trading is an inevitable part
of the legislative process.

For present purposes, perhaps, the most that
should be said is that, whether activist or not,
judges are making public policy every day. They
bear watching.
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Work Place
Injury Claims:

Beyond Workers' Compensation

BY KATHERINE WHITE

This article examines policymaking by the judicial branch of North Caro-

lina state government. It focuses on the case of  Woodson v. Rowland,

which expanded injured workers' ability to win claims against employers

for work place injuries.

ntil the late summer of 1991,
families of workers killed or in-
jured on the job because of the
reckless acts of their employers

knew about what they were worth, dead or alive:
$123,000.'

But on Aug. 14, 1991, just 22 days before
the Sept. 3, 1991 fire at a Hamlet chicken pro-
cessing plant that killed 25 workers and injured
another 78 workers, the law suddenly changed.

On that day the N.C. Supreme Court, in a
landmark decision with broad implications for
workers and for businesses, greatly expanded
workers' power to file claims beyond the stric-
tures of the state's Workers' Compensation Act.2
The decision affected the surviving workers and
families of the deceased, among others, who are
now able to file for greater compensation. Some
applaud the decision, while others say the deci-
sion went too far and that the legislature should

Katherine White is a Raleigh writer and attorney special-
izing  in  communications  and First Amendment law.

rescind it since it is based on an interpretation
of a statute, not on the state constitution.

Following the lead of a few other state
courts, the N.C. Supreme Court not only ex-
panded the rights of some workers who are in-
jured or killed on the job, but also opened the
door for multimillion dollar court awards for the
injuries.' The decision signaled a major policy
shift for state standards regarding the way em-
ployers should operate. No longer will compa-
nies ignore serious OSHA (the Occupational
Safety and Health Act) violations and merely pay
the fines, because to do so may expose them to
massive civil judgments.

Until  Woodson v. Rowland,'  no one in
North Carolina could recover for claims in civil
court for injuries caused by the reckless and
wanton acts of their employers. They could
sue their employer if the employer or a co-
worker intentionally did something to harm the
employee, such as hit him in the face or shoot
him with a guns For all other injuries, includ-
ing those based on intentional, unsafe condi-
tions in the work place, workers could recover
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only by filing a workers' compensation claim
where damages are limited to medical expenses
and wage replacement benefits tied to salary
levels.

Before  Woodson,  the exclusiveness of the
workers' compensation provisions and the statu-
torily mandated compensation had been the law
in North Carolina since 1929, when the Gen-
eral Assembly adopted the Workers' Compen-
sation Act.

The workers' compensation law traditionally
has required a worker to pursue a claim for in-
juries under the Workers' Compensation Act
and nowhere else. The law attempts to balance
competing interests between employers and em-
ployees. Injured workers are certain to recover
for on-the-job accidents without having their
employers raise the defense of contributory neg-
ligence where the worker is alleged to contrib-
ute through his or her own negligence, or that
the employee assumed the risk by knowing of
possible harm and doing nothing to notify the
employer or mitigate the danger. Employers,
on the other hand, gain limits on the amount
of money employees can recover and do not
have to defend civil actions that could result in
larger damage awards.

The exclusivity of the remedy "is part of the
quid pro quo  in which the sacrifices and gains of
employees and employers are to some extent put
in balance."6

The  Woodson case involved the death of an
employee in a trench cave-in at a Research Tri-
angle construction site. Thomas Sprouse was
instructed to work in a 14-foot-deep, four-foot-
wide trench which was not sloped, shored, or
braced, as required by the Occupational Safety
and Health Act of North Carolina.7 His em-
ployer, Morris Rowland Utility Inc., had been

cited four times by OSHA in the previous six-
and-a-half years for violating regulations govern-
ing trenching safety procedures. The adminis-
trator of Sprouse's estate sued the employer
civilly, electing not to pursue a workers' com-
pensation claim.

The Supreme Court, in a 5-2 decision, con-
cluded that the evidence was sufficient to main-
tain the action in a trial court because a
preliminary showing was made that the employer
"intentionally engage[d] in misconduct know-
ing it [was] substantially certain to cause seri-
ous injury or death to employees.8 The
misconduct, wrote former Chief Justice James
G. Exum for the majority, "is tantamount to an

intentional tort, and civil actions based thereon
are not barred by the exclusivity provisions of
the Act." In other words, the company's disre-
gard for safety made the resulting death not an
accident but an intentional act on the employer's
part.9

Justice Burley Q. Mitchell Jr., an associate
justice at the time and now Chief Justice, in
a dissenting opinion with Justice Louis B.
Meyer, noted that "the majority's holding rep-
resents reasonable and perhaps desirable social
policy. . . ."10 But, citing the Court of Appeals'
decision in the same case, he concluded that "a
right to bring a civil action `against his employer,
even for gross, willful, and wanton  negligence
would skew the balance of interests inherent in
[the] Act. Changes in the Act's delicate balance
of interests is more properly a legislative preroga-
tive than a judicial function.""'

A leading commentator on the subject sides
with the minority. When the decision was an-
nounced, Arthur Larson, a Duke University law
professor and author of a leading text on work-
ers' compensation law, believed that the Su-
preme Court dove head first into "treacherous
waters" and, in so doing, undermined the state's
Workers' Compensation Act. In equating will-
ful and wanton negligence with intent to injure,
Larson said the courts "still cannot quite accept
the non-fault nature of workers' compensation,
and have taken it on themselves to change the
statutory scheme to conform more closely to
their values."12

"If every case of gross negligence on the part
of the employer is taken out (from the workers'
compensation system), it's only a matter of time
before the exclusiveness provision is a joke," said
Larson.

Supporters of the decision said the court
properly and narrowly interpreted the statutory
language and improved the workers' lot by pro-
viding the chance for additional compensation
when an employer acts in such a way as to un-
reasonably place his employees at substantial risk
for injury or death.

The Supreme Court used language that has
been approved by other state legislatures in an
effort to narrow the scope of the decision, said
Norman B. Smith, a Greensboro lawyer who
represented the administrator of Sprouse's es-
tate. "It's reserved for extremely egregious cir-
cumstances," says Smith. "I don't think it will
open the floodgates. I don't think it will be the
beginning of the end of workers' comp." Com-
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menting on a lawyer who, immediately after the
Woodson decision, filed 58 civil actions for work-
ers who had injuries from asbestos, chemical
burns, and unsafe equipment, Smith said,
"That's nuts.""

More important than the allowance of civil
claims, Smith said, "The most significant aspect
of the case is that it will have the effect of pro-
tecting workers in dangerous situations. The
employer will take more precautions. That's
never been true in the past." Mr. Smith ex-
plained that the state's OSHA program has in-
adequate resources to inspect all work places for
safety violations. Further, the penalties are rela-
tively small and encourage violations. It has
been "more inexpensive to pay the fine and risk
an unexpected death or maiming" than to ex-
pend funds for safety equipment, he says.

Not only that, but a typical employer's li-
ability insurance policy does not cover inten-
tional wrongs of the employer so companies
have to pay any claims out of their own coffers,
an additional incentive for providing a safe work
environment.

J. Bruce Hoof, a lawyer for Morris Rowland
Utility, disagrees with Smith. He contends that
lawyers for workers have to file civil actions to
protect themselves from malpractice claims.
"This is the classic case of `bad facts make bad
law,"' he says. "My client made some mistakes,
but he didn't mean to kill anyone."

The reality, after five years with the decision
on the books, is that workers rarely have been
able to recover under  Woodson.  Smith says, "It's
a rare case that will be a Woodson claim... .
The message from the courts is an employer has
to have repeated violations, knowing that harm
will come. It's not enough to merely create a
life threatening situation."

Chief Justice Mitchell says, "We have seen
a substantial number of petitions for review
[from plaintiffs' appeals for reversal of summary
judgment against their claims]. My impression
is they have been mostly denials but I don't have
any scientific figure for you on this point."

Those who have closely watched the
decision's ramifications on the remedies available
for workers agree. On September 11, 1995,
three cases where plaintiffs sought relief under
Woodson  were argued before the North Caro-
lina Supreme Court. On November 3, 1995,
the Supreme Court ordered the dismissal of all
three claims.14 According to Donnell Van
Noppen III and Burton Craige, trial lawyers who

represent employees, the court's actions "have
strongly emphasized the narrowness of these ex-
ceptions to the exclusive remedy provisions of
the Workers' Compensation Act .... [I]t is clear
that the successful case will be rare.""

Rowland and Morris Rowland Utility, Inc.
relied on earlier Supreme Court decisions in
their effort to avoid civil liability. The company
and its sole shareholder argued that "The inten-
tional failure to provide a safe place or the know-
ing violation of OSHA regulations does not
constitute an intent to injure .... 11 At most,
there was an intentional `toleration of a danger-
ous condition;' that is, the OSHA violations,
particularly the absence of shoring.""' Citing an
earlier Supreme Court case, the employer noted
"in any normal use of the words, it cannot be
said that this constituted a `deliberate infliction
of harm."'18

The earlier decision,  Barrino v. Radiator
Specialty  Co.,19 involved the death of an em-
ployee as the result of an explosion and fire at
the factory where she worked. The conditions
at the plant included: several violations of
OSHA and National Electric Code regulations;
meters designed to warn of danger and explo-
sive gas and vapor levels disabled with plastic
bags so they would not register; and alarms
warning of dangerous and explosive levels
turned off.

Rejecting an attempt to seek civil damages
as opposed to workers' compensation recovery,
the Supreme Court stated: "It is . . . clear
from the act itself that such allegations of safety
code violations do not remove the claim from
the exclusivity of the act. N.C.G.S. 97-12 pro-
vides  inter alia a  penalty to the employer of a
10 percent increase in benefits `when the injury
or death is caused by the willful failure of the
employer to comply with any statutory require-
ment or any lawful order of the [Industrial]
Commission .1120

Justice Exum noted in  Woodson  that only
two of the four majority  justices in  Barrino
agreed with the above  language .21 He and the
other justices joining him in the majority deci-
sion expressly adopted the views of the  Barrino
dissent.

Initially, the court's shift rallied industry of-
ficials to seek General Assembly action. Repre-
sentatives of N.C. Citizens for Business and
Industry (NCCBI) and the North Carolina
chapter of the National Federation of Indepen-
dent  Businesses  expressed concern about the
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case. Anne Griffith, a lobbyist with NCCBI, said
some members of her organization were con-
cerned "about how broadly or narrowly the de-
cision would be construed." Griffith explained
that often employers simply pay OSHA penal-
ties, whether they agree with them or not, be-
cause the cost of defending the fines often
exceeds the fine itself.

Because OSHA violations now could be de-
terminative of where an employee can sue the
employer, she said the companies would begin
defending them, which could further stress the
N.C. Department of Labor's limited resources.
But she also said NCCBI members wanted to
make clear that their concerns about the  Woodson
decision did not mean that members were unfeel-
ing toward victims of industrial accidents.

So far, the legislature has not changed the
laws to undermine the  Woodson  decision but
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PART

Chapter 5
Article V: Budgeting and

Financing North Carolina Government

All of the services rendered by state government have a
cost that is ultimately borne by the individual citizen.
While the determination of what programs are to be

funded and which are not reflects the general
philosophy of the governor and the General Assembly,

the process by which budgets are made greatly
influences the provisions of services in any state. The

financing of North Carolina government is described in
Article V of the state Constitution. Indicative of its

importance in the actual maintenance of state
government, the finance article is the most detailed

article in the state Constitution. Article V outlines both
the state's sources of revenue and the procedures by

which this revenue can be expended.

Budget and finance decisions involve more than
"bottom line" accounting procedures. The budget is

both a source of financial information and a
presentation of the services provided to the state's

citizens. The entire range of government activities is
involved in this process. State agencies and

departments submit budget requests, which are
incorporated into a budget by the governor. The

budget produced by the governor is then submitted to
the General Assembly, which is charged with approving

and enacting the final fiscal plan for each biennium.



The Office of Budget and Management (OBM),

originally a part of the Department of Administration
but now housed in the Governor's Office, is a key link

in the fiscal process of state government. Under the
overall direction of the governor, the state OBM

coordinates the budgets of the various state

departments. It is through OBM that the governor
both prepares and controls state expenditures.

Article V of the state Constitution requires that
North Carolina state government operate with a

balanced budget. To fund projects for which
expenditures might exceed anticipated income,

the issuance of voter approved bonds is required.
When expenses appear to be "out-running"

revenue, the governor may make adjustments to
keep the budget in balance.

The selections in this chapter take a look at some of
the controversial aspects of financing state

government in North Carolina.
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The
State  Bu dge t

BT JOSEPH S. FERRELL

Article V,  Section 2  (1).  Power of taxation.  The power of taxation shall be
exercised in a just and equitable manner, for public purposes only, and shall
never be surrendered, suspended, or contracted away.

Article V, Section 3 (1).  Limitations upon the increase of State debt.  The
General Assembly shall have no power to contract debts secured by a pledge
of the faith and credit of the State, unless approved by a majority of the quali-
fied voters of the State who vote thereon, ....

Article V, Section 7 (1).  Drawing public money.  No money shall be drawn
from the State Treasury but in consequence of appropriations made by law,
and an accurate account of the receipts and expenditures of State funds shall
be published annually.

The Budget Process

The North Carolina state budget is

prepared on a biennial basis cover-
ing two fiscal years beginning on
July 1 of odd-numbered years.

The process begins with the formulation of bud-
get recommendations by the governor, who by
virtue of the state constitution is director of the
budget. At the beginning of each biennial ses-
sion of the General Assembly, the governor pre-
sents to the legislature comprehensive budget
recommendations for the upcoming biennium.

From Joseph S. Ferrell, The State Budget,'  North Caro-
lina Legislation 1995,  Institute of Government, The Uni-
versity of North Carolina at Chapel Hill, November 1995,
2-1 to 2-4. Reprinted by permission of the Institute of Gov-
ernment , The University of North Carolina at Chapel Hill.

These recommendations estimate the amount of
revenue available for appropriation and estimate
the budget required to continue existing pro-
grams at their current level. The governor may
also recommend continuation budget reductions
and may ask the General Assembly to approve
new programs, expand existing ones, and autho-
rize new state buildings and other capital im-,
provement projects. The governor's expansion
and capital budget requests do not usually cover
all funds available for those purposes; some
funding is left to the discretion of the General
Assembly.

Even though the governor is director of the
budget, the General Assembly is not obligated
by the state constitution or statutes to give the
governor's budget recommendations more than
a polite hearing. During the two administrations
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of Governor James G. Martin, the General As-
sembly paid little heed to the governor's bud-
get. The legislative branch has developed the
staff and expertise to formulate the state budget
with little advice or direction from the execu-
tive branch and it uses that capability with con-
fidence. Governor James B. Hunt, Jr., has been
more successful in establishing an atmosphere of
cooperation with the General Assembly in de-
veloping a state budget. In 1995 the General
Assembly followed Governor Hunt's lead in es-
timating revenue availability, granting tax relief,
and downsizing state government through con-
tinuation budget reductions.

The budget is presented in three major
funds. The General Fund budget covers all op-
erations of state government not included in
another special fund. Almost all of the state's
tax revenue, other than the motor fuels tax, is
spent through the General Fund. The High-
way Fund covers the operations of the state De-
partment of Transportation and is funded by the
motor fuels tax and other revenues related to
motor vehicles. The Highway Trust Fund cov-
ers the special program of highway construction
authorized by the 1989 General Assembly. It is
funded by a portion of the per gallon motor fu-
els tax and other revenues dedicated to the Trust
Fund. When the construction program is com-
plete, the special tax will expire and the Trust
Fund will terminate.

Although the governor presents a compre-
hensive budget to the General Assembly, appro-
priations items are grouped in three major
categories. The  continuation  or  base budget  in-
cludes appropriations needed to continue exist-
ing programs at current levels after taking into
account anticipated increases due to influences
such as institutional populations, increases in
entitlement payments such as Medicaid, utilities
costs, and other inflationary factors. Recom-
mendations for new or expanded programs are
presented  as a series  of expansion budget items.
Collectively these items are referred to as the  ex-
pansion budget.  Finally, recommendations for
new buildings and other capital projects are enu-
merated and are known collectively as the  capi-
tal budget.  Legislative consideration of the
biennial budget takes place in three rounds that
reflect these major divisions and the revenue
sources that support them.

The first round of legislative consideration
of the budget addresses the continuation or base
budget. The primary objective of this stage of

the process is careful evaluation of the on-going
fiscal needs of each state agency and institution.
Seldom does an agency or institution receive
additional funding at this stage. More often, the
legislature identifies programs to reduce in scope
or eliminate, vacant positions to eliminate, and
other budget cuts that can generate additional
revenue availability or make tax cuts possible
without impairing on-going programs.

When work on the continuation budget has
been completed, the relative relationship be-
tween the size of the continuation budget and
the amount of recurring revenue estimated to
be available becomes known. If estimated rev-
enues fall below the estimated cost of funding
the continuation budget, there will be no money
for new spending and the state will find itself in
a fiscal crisis. This is what began to unfold in
the 1990-91 fiscal year. There are two obvious
remedies for such a crisis: reduce spending and
increase revenue. The 1991 and 1992 sessions
did just that with the result that North Carolina
successfully weathered a national economic re-
cession without a major cut in state services. On
the other hand, when revenue estimates exceed
the cost of the continuation budget money is
available for tax relief, state employee pay in-
creases,.and other additional spending.

The second round of budget making ad-
dresses the expansion or change budget. The
overall appropriations level for the continuation
budget and expansion budget is driven by the
General Assembly's estimate of the probable
yield of recurring revenue sources over the up-
coming biennium. Only recurring revenues are
taken into consideration for permanent expan-
sion budget items because once approved such
items normally become part of the continuation
budget for future fiscal years. The amount avail-
able for expansion budget items is computed by
first estimating total recurring revenue available,
deducting decreases due to tax cuts, and then
subtracting the revenue needed to support the
continuation budget. What remains is the maxi-
mum revenue available for expansion budget
items. The General Assembly is under no obli-
gation to appropriate all of the estimated rev-
enue availability and normally it does not.
Money may be set aside in reserves to guard
against anticipated shortfalls in revenue collec-
tions, to fund possible legislative action in fu-
ture sessions, or to provide for contingencies.
The legislature may also simply leave major sums
of money uncommitted. For example, the 1995
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1995 -1997  Authorized State Budget ,  in Millions
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regular session left at least $167 million in an-
ticipated 1996-97 recurring revenue uncommit-
ted in anticipation of further action on the
1996-97 budget in the regular session.

The final component of budgeting ad-
dresses the capital budget and requests for one-
time expenditures that will not impose a
continuing obligation on the state in future fis-
cal years. Capital improvements items are usu-

ally treated separately from other one-time ex-
penditures because operating costs for a new
building usually must be built into the continu-
ation budget when the facility is brought "on
line." Many other one-time appropriations,
such as grants-in-aid, have no necessary conse-
quences for the future. Others, such as large-
scale equipment purchases, may have future
consequences that are difficult to predict. The
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Table 1. North Carolina General Fund Revenue, in Millions

1994-95 1995-96 1996-97

Actual Baseline Adjustments Authorized Baseline Adjustments Authorized

Tax Revenue

Individual Income 4,665.5 4,954.1 (330.3)  A 4,623.8 5,354.0 (339.4)  A 5,014.6
Sales and Use 2,781.7 2,920.8 (2.7) B 2,918.1 3,095.0 (3.0)  B 3,092.0
Corporate Income 649.4 626.3 (0.7) C 625.6 634.6 (0.7) C 633.9
Franchise 458.1 479.0 (130.5)  D 348.5 510.1 (139.0)  D 371.1
Insurance 236.2 239.9 (1.8) E 238.1 253.4 (1.8) E 251.6
Alcoholic Beverage 163.2 164.5 (21.0)  D 143.5 166.1 (21.0)  D 145.1
Intangibles  128.6 137.6 (124.4) F 13.2 124.5 (124.5) F 0.0
Inheritance 109.9 111.1 111.1 119.4 119.4
Soft Drink 38.0 38.2 38.2 39.3 (9.6) G 29.7
Privilege License 64.7 36.4 36.4 37.9 37.9
Tobacco Products 44.6 42.5 42.5 44.0 44.0
Deed Stamp 16.4 15.8 15.8 18.0 (18.0) H 0.0
Gift 8.6 8.6 8.6 10.0 10.0
Other 1.1 1.1 1.1 1.2 1.2
Total Taxes $ 9,365.8 $ 9,775.9 $ (611.4) $ 9,164.5 $ 10,407.5 $ (657.0) $ 9,750.5

Nontax Revenue
Investment Income 160.1 132.0 2.0 I 134.0 139.9 2.0 I 141.9
Judicial Fees 87.1 89.7 89.7 93.3 93.3
Insurance 15.4 16.7 4.7 J 21.4 18.1 4.2 J 22.3
Disproportionate Share 94.0 106.9 106.9 117.7 117.7
Other Nontax 67.1 71.3 0.8  K 72.1 73.3 0.8  K 74.1
Total Nontax $ 423.6 $ 416.6 $ 7.5 $ 424.1 $ 442.3 $ 7.0 $ 449.3

Transfers:
Highway Fund $ 10.5 $ 11.1 $ 11.1 $ 11.9 $ 11.9
Highway Trust Fund 170.0 170.0 170.0 170.0 170.0

Total GF Revenue  $ 9,969.9 $10,373.6 $ (603.9) $ 9,769.7 $ 11,031.7 $ (650.0) $10,381.7
% Change 9.5% 4.0% -2.0% 6.3% 6.3%

A: Increased Standard Deduction and $60 Child Care Credit (95-96: -$235 Million; 96-97: -$244.1
Million). Elimination of the Intangibles Tax; Reimbursement to Local Governments from the Elimina-
tion of the Intangibles Tax (-$95.3 Million each year).

B: H55, Aquaculture Tax Preference (-$0.1 Million each year); H759, Nonprofit Home Sales Tax Refund
(-$1.4 Million each year); and H360, Railroad Diesel Sales Tax Exemption (-$1.2 Million each year).

C. H396, Expand Ports Tax Credit.

D: 1993 Local Tax Sharing Changes.

E: S710, Self Insured Guarantee Fund Tax Credit.

F.• Elimination of the Intangibles Tax.

G H223, Phase Out Soft Drink Tax.

H.• H718, Earmark Funds to the Parks and Recreation Trust Fund and Natural Heritage Trust Fund.

I.• Increased Income from Electronic Funds Transfer.

J. Insurance Regulatory Changes.
K.• Local Government Commission ($1.5 Million each year); Treasurer's Banking Fees (-$0.7 Million each

year).
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Table 2 .  Total  North  Carolina State Budget by Function
and Source of Funds,  1996-97

Function General Fund  Highway Fund* Other Federal Total

General Assembly $ 30,702,253 $ $ 77,500 $ $ 30,779,753

Judicial 282,821,415 6,063,022 288,884,437

General Government 278,634,419 2,270,054 18,638,475 48,096,882 347,639,830

Public Safety & Regulation 137,381,774 106,473,497 46,621,915 201,371,761 491,848,947

Correction 837,205,300 33,338,003 870,543,303

Education:

Public Education" 4,061,171,653 21,188,826 11,696,364 445,681,827 4,539,738,670

Community Colleges** 459,702,135 71,458,533 7,602,410 538,763,078

Universities"* 1,312,844,607 690,436,566 69,595,434 2,072,876,607

Subtotal Education 5,833,718,395 21,188,826 773,591,463 522,879,671 7,151,378,355

Transportation 10,147,210 1,418,258,724 4,775,833 523,367,208 1,956,548,975

Human Resources 2,176,379,929 683,892,300 3,495,392,980 6,355,665,209

Environment, Health,

and Natural Resources 230,733,328 6,554,505 83,434,593 149,848,765 470,571,191

Agriculture 45,745,793 3,162,344 15,017,309 5,319,032 69,244,478

Debt Service 139,482,588 4,978,215 144,460,803

Reserves and Transfers 27,430,579 8,122,385 35,552,964

Total Current Operations 10,030,382,983 1,571,008,550 1,665,450,413 4,946,276,299 18,213,118,245

Capital Improvement

Appropriation 157,267,000 157,267,000

Grand Total $ 10,187,649 ,983 $1 ,571,008 ,550 $1 ,665,450 ,413 $4 ,946,276 ,299 $18 ,370,385,245

* Reduced to reflect transfers to General Fund ($181,853,450) and between the Highway Fund and
Highway Trust Fund ($32.3 million).

** Appropriation for recurring compensation increase included under all education budget codes.

overall appropriations level for capital improve-
ments and nonrecurring expenditures is driven
by the estimate of nonrecurring revenue to be-
come available in the budget year. Much of
that total comes from unspent appropriations
from the preceding fiscal year (the "reversion").
The remainder comes from estimates of rev-
enue streams not expected to recur, such as the
windfall realized by accelerating collection of an
existing revenue source.

Since the 1975-77 biennium, the General
Assembly has adopted a biennial budget in the

odd-numbered year in anticipation of returning
in the even-numbered year to fine-tune and
complete work on the budget for the second
year of the biennium. On the whole, the bud-
get process in an even-numbered year differs
little from that in an odd-numbered year inso-
far as legislative action is concerned. New rev-
enue estimates are prepared, the continuation
budget for the upcoming fiscal year is given close
scrutiny, expansion budget requests are evalu-
ated and approved, and new capital improve-
ments projects are authorized.
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Steps  to a Biennial
State Budget

1. About a year before the General Assembly convenes for
a new session, the Office of State Budget and Manage-
ment (OSBM) sends forms to state agencies asking for
budget requests for the next biennium. Agencies must
return their requests by September before the new ses-
sion, but may be required to return them much sooner.
OSBM will work with the governor and the Advisory
Budget Commission (ABC) in developing a biennial
budget to present to the General Assembly.

2. OSBM analysts review requests and confer with depart-
ments.

3. ABC tours  state facilities to assess capital improvement
needs in the  fall before  the new session.

4. State agencies appear before ABC in October, Novem-
ber, or other specified times in the fall to explain budget
requests.

5. Governor and ABC collaborate on budget proposal for
presentation to the General Assembly. Typically, they do
not agree on what the budget should contain, and the
governor submits a separate proposal to the legislature.
Governor unveils his proposed budget in conjunction
with his State of the State Address to the General Assem-
bly in January.

6. Separate bills are filed encompassing the governor's ex-
penditure and revenue proposals. Throughout the
spring, appropriations committees of the House and
Senate review spending requests and finance committees
review revenue proposals, often making major revisions.

7. Ideally, before June 30 and the beginning of the new fis-
cal year, budget bills are reported out of committee to
the floors of the Senate and the House, with separate
bills for continuation, expansion, capital outlay, the ju-
diciary, aid to local governments, and a bill to cover
items left out of the other bills.

8.A conference committee irons out differences between
Senate and House versions of the budget bills. The leg-
islature typically adjourns soon after the budget is passed,
and reconvenes the following year to make adjustments
to the continuation budget.

Sourcc:  Joseph S.  Ferrell,  Handbook  for Legislators,  Institute of
Govcrnmcnt, Chapel Hill, NC, 1990, pp. 93-101.

Revenue Avvlalbi]litty

The 1995 session had available to it over$10 billion in available General Fund rev-
enue from the existing tax and fee structure for
each year of the 1995-97 biennium. It also had
available $388 million in excess revenue collec-
tions and reversions from 1994-95, $320.5 mil-
lion in federal block grant funds for the 1995-96
fiscal year, and over $100 million in each year
of the biennium from federal disproportionate
share receipts. After granting tax relief of $363
million in 1995-96 and $400 million in 1996-
97, the amount available for appropriation in the
General Fund was just under $10 billion in the
first year of the biennium and $10.4 billion in
the second.

Appropriations

The 1995 session  left unappropriated $4.2
million of the estimated recurring 1995-

96 revenues of the General Fund and $54.4 mil-
lion in 1995-96 nonrecurring revenues.  For the
1996-97 fiscal year ,  a total of $167 .2 million in
recurring and non -recurring revenues combined
remains available for General Fund appropria-
tions,  plus any additional amounts that may be
realized from adjustments to the continuation
budget, excess 1995 - 96 revenue collections, re-
versions in excess of estimates for the 1994-95
fiscal year, and reversions from the 1995-96 fis-
cal year.  In addition,  the balance of the Savings
Reserve Account now stands at $423 .6 million.

Line Item Budgeting

T
he North  Carolina state budget has al-
ways been prepared and administered on a

line item basis.  The system is well-adapted to
controlling governmental expenditures once the
budget is adopted ,  but critics charge that it is a
blunt instrument for evaluating program effec-
tiveness. One of the recommendations of the
Government Performance Audit Committee
(GPAC ) that was established in 1991 urged that
the state begin to move toward a budget system
that de-emphasized line item budgeting. In-
stead, GPAC endorsed  performance-based bud-
geting in which the General Assembly would
establish specific goals and objectives for each
governmental program.  Performance measures
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1995-97 Appropriations

1995-96 1996-97

General Fund
Continuation Budget Items $9,512,349,465 $9,763,000,793
Recurring Expansion Budget Items 175,817,708 259,135,263

Subtotal Continuation and Recurring Items 9,688,167,173 10,022,136,056

Non-recurring Expansion Budget Items 104,895,205 8,246,927
Capital Projects 113,522,500 157,267,000

Subtotal Non-recurring Items 218,417,705 165,513,927

Grand Total General Fund $9,906,584,878 $10,187,649,983

Highway Fund
Continuation Budget Items 997,706,396 1,001,996,783
Expansion Budget Items 411,118,280 44,319,217
Capital Projects 9,397,590

Total Highway Fund $1,048 ,222,266 $1,048 ,316,000

Highway Trust Fund $698,432,000 $738,846,000

A Glossary of Selected  Budget Terns

Continuation Budget  Budget for  ongoing state  programs. Also referred to as the base budget.

Expansion Budget -Budget for new state programs and salary increases.
Capital Budget -Budget for capital projects such as new buildings and land purchases. Traditionally

funded with reversions, or money unspent at the end of a budget year.
General Fund -Covers operating costs of general government programs. Primary sources of revenue are

income and  sales taxes.
Highway Fund -Pays for highway  maintenance  and construction. Primary source of revenue is the gaso-

line tax.
Progressive  Tax-A tax is progressive when the ratio of tax to income  rises as income rises.
Regressive  Tax-A tax is regressive when the ratio of tax to income falls as income rises.
Recurring -An expenditure that will recur each year and thus must be figured into the continuation

budget for the next fiscal year.
Non-recurring -A one-time expenditure that does not become a continuation expense in the next bud-

get year.
Reversions -Money budgeted but unspent because of vacant positions and other agency savings. These

funds revert to the General Fund, or are carried over to the next budget year. Reversions typically
have been used for one-time expenses such as capital projects because they cannot be depended upon
as a steady, or recurring, revenue source.

Negative Reserves -This practice amounts to building reversions into the budget in advance. For ex-
ample, an agency might be allotted $100 in the budget but allowed to spend only $97. It would
be up to the agency to find the $3 savings over the course of the year. Some fiscal analysts think
this practice provides management flexibility and thus is preferable to across-the-board cuts.

-Mike McLaughlin

Mikc McLaughlin is cditor  of  North Carolina  Insight.
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would be identified to enable both the execu-
tive and legislative branches to evaluate the ex-
tent to which those goals and objectives were
being accomplished. The 1993 session tenta-
tively endorsed the program budget concept and
it was implemented by the Office of State Bud-
get and Management (OSBM) for those por-
tions of the governor's 1995-97 budget
recommendations covering the program areas of
health and safety, environment, correction, jus-
tice, social and economic well-being, and eco-
nomic development and commerce.

The 1995 session made it clear that the
General Assembly does not support any further
moves in the direction of performance-based
budgeting and hinted that the entire concept
may be in jeopardy. Section 10(a) of Chapter

324 amends G.S. 143-11 to require that the
budget be presented by line item in five col-
umns: (1) proposed expenditures and receipts
for each fiscal year, (2) the certified budget for
the preceding fiscal year, (3) the currently au-
thorized budget for the preceding fiscal year,
(4) actual expenditures and receipts for the
most recent fiscal year for which this informa-
tion is available, and (5) proposed increases or
decreases. This information must be no less
specific than the two-digit level in the State
Accounting System Chart of Accounts. These
directions apply to the entire budget, including
those portions that may be presented in the
program budget format. This amendment to
G.S. 143-11 is a permanent change in the
Executive Budget Act.
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From A to Z,
Suggestions on Downsizing

State government

BY ROB CHRISTENSEN

E USED TO talk about expand-

ing government, starting new
programs, hiring new employ-
ees. But that was B.C.-
Before Clinton.

Now the talk is of tax cuts, downsizing gov-
ernment, hiring freezes. This is, after all, the
year 1 A.D.-After Democrats.

In keeping with the new age of austerity, I
submit for your consideration a series of mod-
est proposals, from A to Z, to either save money
or reduce the size of state government:

  ABC stores should be sold to private indus-
try. Why should the government be selling
booze? The liquor business should be op-
erated by private enterprise, as it is in most
parts of the country.

  Bodyguards . The guv is surrounded by
more gun men  than your ordinary Medellin
drug lord. The governor's bodyguard de-
tail should be cut in half, freeing troopers
to do more important stuff-like guarding
football coaches.

  Charlotte is the state's economic engine.
It's a city filled with rich Republicans who
claim to be rugged individualists and all that
stuff. So why do they  keep coming to Ra-

Reprinted by permission  of  The News and Observer  of
Raleigh ,  North Carolina .  Rob Christensen ,  From A to
P, suggestions on downsizing state government ,"The  News
and Observer ,  Raleigh ., N.C., Jan. 16, 1995, p. 3A. Rob
Christensen , "From  Qto Z,  more ideas on downsizing state
government ,"  The News  and Observer ,  Raleigh, N.C.,
Jan. 23,  1995,  p. 3A.

leigh asking taxpayers living in places like
Northhampton and Hoke counties to ante
up for big-ticket projects such as Discovery
Place? Oink, oink.

  Death Penalty abolished. We spend mil-
lions trying to kill a bunch of losers, psy-
chopaths and drug-crazed crackheads. It
costs $163,000 more on average to seek the
death penalty than it would cost to send
them to prison for life. I say lock `em up
and throw away the key.

  Eliminate  the Secretary of State's office.
After years of the late Thad Eure at the
helm, we learned that we don't really need
one. The department's functions could be
shifted to other agencies. Agriculture czar
Jim Graham could hire Rufus Edmisten to
be his barbecue taster.

  Four -lane highways . Not every one-stop-
light town in the state  needs one .  But most
politicians  think highways are better than
sex. In the new age of austerity,  it's time
to rethink our road-building orgy.

  Global TransPark . This is the white man's
Soul City-a boondoggle  in the making.
The dream  is to turn an area near Kinston
into an air-cargo facility that will be a mag-
net for industry. Soul City, the failed fed-
erally funded "new town" in Warren
County, had a better chance of  becoming
the new Cary.

  Higher tuition  for University of North
Carolina system students. Republicans say
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they want to cut government so that fami-
lies have more money in their pocket. With
more disposable income, families can afford
to pay higher tuition. Welcome to
Newtonian economics.

® Insurance . Slash the unemployment insur-
ance tax. Hunt just proposed cutting it by
23 percent-the third such cut in the past
two years. But at $1.7 billion, the trust fund
is still one  of the nation's biggest. By com-
parison, Virginia has a $646 million fund.
Is the state hoarding money for the day
when the textile industry moves to Mexico
and all the tobacco is grown in Brazil?

® Just eliminate  some of our elected offices
and the bureaucracy will shrink. North
Carolina elects more officials than most
states. Let the governor appoint the agri-
culture secretary, insurance commissioner,
labor commissioner, superintendent of pub-
lic instruction and the treasurer. With fewer
separate fiefdoms, there'll be fewer bureau-
crats.

• Kill the industrial recruitment slush fund.
This is nothing but welfare for corporations.
If some car executive from Stuttgart thinks
Alabama is a better place to open a plant
than North Carolina, then let him. I hope
he gets sick on his bratwurst.

• Lieutenant governor 's office should be
made part- time again. At one time, the lieu-
tenant governor ran the Senate. Now they
mainly run for governor. (See Jim Hunt,
Bob Jordan, Jim Gardner and Dennis
Wicker.)

• Mansions . This is my rule of thumb: one
mansion per governor. The governor's
western mansion in Asheville should be sold.

® Ninety- two prisons  is absurd. Close some
of them. Larger prisons are much more eco-
nomical. And the new prison farms are
nothing but political posturing. It's prob-
ably cheaper to go shopping at Food Lion
than have the cons grow their own grub.
It's not Ma and Pa Kettle in the prison sys-
tem.

® Offices. Abolish the governor's eastern and
western offices in New Bern and Asheville.
These are anachronisms in the age of faxes
and e-mail, not to mention telephones.

9 Private colleges should be taken off the
dole. Taxpayers finance 16 university cam-
puses and 58 community colleges. That's
plenty. Why should the state also subsidize
the state's private colleges? This is now
done through two funds that provide money
for Tar Heel students attending private
schools in the state.

Es Queen  Elizabeth II Historic Site. I love his-
tory. I love the beach. But I don't see why
we need $10 million to fix up the site
around the replica of a sailing ship that
brought the Roanoke colonists to North
Carolina. All those Washingtonians vaca-
tioning at the Outer Banks are more inter-
ested in catamarans than Elizabethan
replicas. This is a Marc Basnight pork spe-
cial.

® RJR-The cigarette conglomerate promises
to build a cookie factory in Garner if the leg-
islature will give RJR a big tax break. The
legislature gives the tax break, but RJR de-
cides it can't afford the factory. Yet RJR and
a number of other companies are still get-
ting a $30 million windfall from the tax
break. Sweet deal, huh?

State  Employee Liaison-This was a posi-
tion set up as a political payoff by Gov. Jim
Hunt. Hunt promised state workers he'd
form the office during his 1992 campaign.
I thought this was the reason we had a state
personnel office.

1@ Traffic cops. That's the main job of our
Highway Patrol. So why are they better
paid than the SBI agents, who are respon-
sible for investigating real crimes? Because
the politicians just love the smokies. Here's
a proposal to both save money and  get sala-
ries more in line: Why not follow Virginia,
New Jersey and other states, and form a
state police force, which would include the
Highway Patrol, the SBI, and the Alcohol
Law Enforcement officers?

® UNC campuses. We have too many of
them. Keeping up the quality of 16 cam-
puses is increasingly difficult. We can start
by merging N.C. A&T State University and
UNC-Greensboro. It makes no sense to
have two UNC campuses in Greensboro.
This is a 1920s idea that had survived into
the 1990s.
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  Vocational  and job training. There are now
45 job-training programs in eight state
agencies  costing $600 million a year. Raise
your right hand if you think there is even a
remote possibility that the right hand knows
what the left hand is doing. Raise your left
hand it you think there just might be a little
overlap here. I feel the urge to merge.

  World  Language  Center-This was former
Gov. Jim Martin's baby, setting up a lan-
guage school at Pfeiffer College' to help
teach executives how to speak French, Ger-
man and other  languages  not normally
heard over  grits at Big  Ed's restaurant. Lord
knows more American businessmen need to
know foreign  languages . (If you live in
Cary, you need to learn how to speak New
Yawk.) But every two-bit college in the
state offers foreign language courses. And
that's not to mention private Berlitz Lan-
guage schools.

  X-out  the Displaced Homemakers Program.
This program is designed to help the wife
get back on her feet after her husband aban-
dons her for a young trophy companion.
I'm for helping displaced homemakers. I
also think husbands who trade in their wives
for new, sleeker models are jerks. But this
$375,000 effort just reeks of political cor-
rectness. There is no shortage of worker
training programs in the state. (See "V.")

  Yanceyville Cinema School .  Does a county
that doesn 't even have a movie theater need
a $1.8 million film school? Does the
Technicolor dream of former state Sen.
George (just call me Bernardo Bertolucci)
Daniel deserve to live? I think not. As they
say on the movie set: "CUT."

  Zoo-Did we really need to shell out
$150,000 to bring in the former director of
the London Zoo to run the North Carolina
Zoo? Isn't that sort of like bringing in the
former head of Scotland Yard to be
Asheboro 's police chief?
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Sp ec ial
Pro vi sions

in Budget Bill s:
A Pandora's  Box for North Carolina Citizens

and a Problem in the Budget Process

BY RAN COBLE

S pecial provisions in legislative appro-

priations bills are like Pandora's Box.
They contain a variety of plagues that
undermine the legislative process, work

against the public interest, and erode the author-
ity of existing systems and institutions of gov-
ernment. These special provisions-adopted by
the legislature in the frenzied final days before
the adjournment of each session-often are ap-
proved without adequate public debate.

Years ago, the practice of special provisions
began as a legitimate way to explain the purposes
of an appropriation or limit the use of funds.
Special provisions once served as the narrative
flesh on a skeleton of columns of numbers ap-
propriating certain amounts to each state agency.
But what once was a justifiable method of pro-
viding budget instructions to state agencies has
gotten out of hand.

For instance, over the years, special provi-
sions have been used to repeal parts of the Ad-
ministrative Procedure Act, to attempt unsuc-
cessfully to repeal the Coastal Area Management
Act, to allow overweight trucks on the state's
highways, to pass a major revision to the state's

Ran Coble ,  executive director  of the N. C. Center  for Public
Policy Research,  served on the  staff  of the General Assembly's
Fiscal Research Division  in  1971 - 72 and as legal counsel to
the Secretary of Human Resources in 1977-81.

bingo laws, to repeal the cap on the number of
inmates in state prisons, and to establish study
commissions on such disparate subjects as the
quality of water in the Pigeon River and a re-
tirement program for local sheriffs.

To curb this undesirable practice of using
special provisions to supplant the regular legis-
lative process, the Center recommends that
each house of the General Assembly adopt rules
barring the use of special provisions to estab-
lish, amend, or repeal statutory law. It also
recommends that the legislature amend the
Executive Budget Act and empower citizens to
petition the N.C. Attorney General to chal-
lenge any special provision establishing, amend-
ing, or repealing a law. If the Attorney General
declined to pursue the case, the individual
citizen would then have the right to sue in
Superior Court.

Special provisions are not to be confused
with  pork barrel bills.  While pork barrel appro-
priations and special provisions may wind up in
the same bill, they perform different legislative
tasks. Inappropriate special provisions rarely in-
volve the expenditure of money, but they di-
rectly affect state laws by amending, repealing,
or creating new laws. Pork barrel appropria-
tions, on the other hand, refer specifically to
special appropriations, either statewide or local
in nature, for legislators' pet projects in their
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home districts. This article identifies three ma-
jor problems with special provisions.

Special Provisions Bypass the  Normal
Legislative Process

Some changes in law which might not passon their own merits are often inserted into
budget bills in the form of special provisions.
This undermines the legislative process because
too few legislators are involved in the special
provisions process. When questioned about the
secrecy of the process, legislative leaders will
defend the technique by saying that the full
House and Senate Appropriations Committees
review all special provisions.

One reason why rank-and-file legislators do
not revolt, say legislative observers, is that votes
for special provisions often are implicitly tied to
a legislator's share of pork barrel money. If you
don't vote for the main budget bill-special
provisions and all-you may not take home the
bacon.

Table 1. Trends in the Number of
Inappropriate Special Provisions

Found in Budget Bills

Date and Type of Number of
Legislative Session Special Provisions

1981  regular long session 29 (SB 29)

1983 regular long session 65 in three budget bills
(SB 23, SB 313, and
SB 22)

1985 regular  long session 108 in three budget bills
(SB 1, SB 182, and
SB 489)

1987 regular  long session 58 in three budget bills
(HB 1514, HB 1515,
and HB 2)

1993 regular  long session 89 (SB 27)

1995 regular long session 125 in two budget bills
(HB 229 and HB 230)

Special provisions also are used to bypass the
normal process for setting up legislative study
commissions between sessions. Usually, the
General Assembly passes one omnibus bill as-
signing groups of legislators to study some 50 or
so topics between sessions. However, the appro-
priations process can be used to establish addi-
tional study commissions in budget bills. For
example, in 1995 budget bills, the legislature set
up study commissions on job training programs,
the guardian  ad litem  program, the drivers li-
cense medical evaluation program, and whether
to abolish all or part of the Department of Crime
Control and Public Safety. The budget bill also
assigns other studies to be conducted by the
Board of Governors of the University of North
Carolina, the Office of State Budget and Man-
agement, and the Departments of Correction,
Transportation, and Human Resources. In this
manner, special provisions are misused to do an
end-run around the normal process for deciding
what public policy questions deserve further
study and for allocating scarce staff resources to
support these study groups.

Special Provisions  Can Work  Against
the Public Interest

S
pecial provisions work against the public in-
terest when they are used to create new pro-

grams, new boards and commissions, or assign
new duties to state agencies. The taxpayers have
a right to expect full legislative debate on the
creation of new programs and boards which can
cost the taxpayers for years to come. For ex-
ample, in 1995 budget bills, special provisions
were used to create a new program of drug treat-
ment courts and new task forces in the mental
health system as well as on heart disease and
stroke prevention. Special provisions also were
used to abolish the Division of Family Develop-
ment in the N.C. Department of Human Re-
sources and to end a program requiring art
works in public buildings. These may be good
or bad ideas, but they should be debated on
their own merits and not hidden in lengthy bud-
get bills, which in 1995 were up to 194 pages
long.

Special tax breaks also are granted in special
provisions. In this way, special provisions can be
used to benefit certain industries with smart lob-
byists who know how to use the budget process
to their advantage-but who also know their tax
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break could not withstand the public scrutiny of
normal legislative floor debate.

Special Provisions Undermine the
Authority of Other Governmental
Institutions

S pecial provisions damage relationships be-
tween the executive and legislative branches

of government and between state and local gov-
ernments. For example, the 1995 legislature in-
serted special provisions in the budget bills
requiring the executive branch to obtain an in-

dependent evaluation of the Governor's Smart
Start child care initiative and to raise private
funds to match 20 percent of the cost of the pro-
gram. Both of the provisions were inserted over
the objections of the Governor, who is the only
Governor in the United States without a veto.'

The legislature's use of special provisions
also has angered local governments over the
years. For example, it used special provisions to
mandate a centralized payroll system for all
school systems in North Carolina in 1981 and
to make sweeping changes in the Law Enforce-
ment Officers Retirement Fund in 1984.

What Are Special Provitions.?

  Special provisions,  as defined by the Center, are portions of budget bills which
are used in any of the following inappropriate ways:

(1) to amend, repeal, or otherwise change any existing law other than the Ex-
ecutive Budget Act;

(2) to establish new agency programs or to alter the powers and duties of ex-
isting programs;

(3) to establish new boards, commissions, and councils or to alter existing
boards' powers;

(4) to grant special tax breaks or otherwise change the tax laws; or,

(5) to authorize new interim studies by the General Assembly or other groups.

*

  An  inappropriate  special provision is in a budget bill but is unrelated to the
budget and amends other state laws. For example:

"Effective July 1, 1985, Chapter 150A of the General Statutes [the Adminis-
trative Procedure Act] is repealed, with the exception of G.S. 150A-9 and G.S.
150A-11 through -17."

-Chapter 923 of the 1983 Session Laws (S.B. 313), Section 52

  A legitimate  special provision explains an expenditure of funds in the budget
bill. For example:

"Of the funds appropriated to North Carolina State University at Raleigh ...
the sum of $30,000 shall be used for research and related extension activities
in turf grass. An additional $40,000 shall be used for corn research, and
$60,000 shall be used for a swine specialist for a ten-county area in extension,
which was inadvertently left out in a previous appropriation."

-Chapter 1034 of the 1983 Session Laws (2nd Session, 1984, H.B. 80), Section 53
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Conclusion

he General Assembly should end the prac-
tice of using special provisions because it

bypasses the full legislative process, can result in
legislation against the public interest, and un-
dermines other institutions of government.
The time has come to close this Pandora's box
-before additional legislative plagues escape
to wreak havoc in the orderly process of
government.

FOOTNOTE

' However, during the 1995  session , the North Caro-
lina General Assembly passed a bill that will allow for a ref-
erendum in 1996 to amend the Constitution to provide for
a gubernatorial  veto. If voters approve this  constitutional
change ,  the governor  will have a general  veto power, sub-
ject to override by a 3/5 vote of the members of both
houses of the General Assembly.
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A Tax  Menu
for Local go vernment s:

Yes  or  N o?

BY MIKE MCLA UGHLIN

Local government officials face a di-

lemma. The one source of tax rev-
enue they can control-the property
tax-is also the one consistently cited

as least popular in public opinion polls.' Yet lo-
cal government officials face increasing service
demands from every direction. Population
growth forces the construction of new schools
and increased investment in roads and other in-
frastructure. Increasing caseloads drive up
county Medicaid costs. Citizens demand that
service levels be maintained or enhanced while
their property tax bills remain unchanged or go
down. Industries wishing to expand want local
officials to pick up part of the cost through low-
cost loans, job training, or other incentives-
waving the threat of taking their property tax
payments and the jobs their industries provide
out of the local economy.

These conflicting demands leave local offi-
cials with two choices. They can do more with
less, or find a way to get more. Local officials
are proving themselves adept at doing both. To
do more with less, they are shaving operating
costs and turning to privatization of services. To
get more, they have increasingly turned to user
fees as a revenue source. Yet both avenues have
their limitations. Local officials can only go so
far with cost-cutting and privatization before
running head on into citizen service expectations
and employee morale problems. And true user
fees should be assessed in proportion to services
rendered and benefits received. They are diffi-
cult to administer fairly, and inappropriate for

Mike McLaughlin is editor  of  North Carolina  Insight.

certain services that provide for the general wel-
fare of the population-such as general law en-
forcement and public education.

These limitations  lead some  local govern-
ment officials to advocate for a third way-au-
thority to pick and choose from a so-called menu
of new local taxes to supplement the property
tax. North Carolina local governments operate
legally under Dillon's Rule rather than Home
Rule, which means they have no authority other
than that granted explicitly by the legislature.
The property tax is the only general, broad-
based taxing authority under the control of lo-
cal officials,' and many local government officials
would like to have more authority.

The tax menu approach has been backed
both by the N.C. League of Municipalities and
the Association of County Commissioners. It
surfaced in 1991 legislation sponsored by Rep.
Bill Hurley (D-Cumberland) in the House3 and
Sen. Fountain Odom (D-Mecklenburg) in the
Senate4 but quickly sank under the weight of
opposition from groups that would have been
affected. The 1991  legislation  would have au-
thorized four types of local-option taxes: an oc-
cupancy tax; a local land transfer  tax; a  prepared
food and beverage tax; and an  amusements tax.
A fifth option-some type of local income tax-
was recommended by a study committee but
never made  it into legislation, says Hurley.

Given the tension between increased service
demands at the local level and  resistance to prop-
erty tax increases, the tax menu idea may well
surface again in the General Assembly. Indeed,
House Speaker Pro Tempore Carolyn Russell
(R-Wayne) says the issue is likely to be consid-
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User charges and fees for services are on the increase in North Carolina,
for example, in some public libraries.

ered by the State and Local Government Fiscal
Relations and Trends Study Committee she
chairs with Senate Appropriations Committee
Co-Chair Beverly Perdue (D-Craven). "Addi-
tional revenue raising authority-a potential tax
menu-is on the table," says Russell.

Perdue agrees that the legislature should
take a close look at additional taxing authority
for local government. She says citizens in her
district fiercely resist higher property taxes. As
a result, local officials are severely limited in their
ability to raise funds for public needs such as
water and sewer facilities and school buildings.
"They can ignore their capital needs ... float a
bond issue-which is often turned down-or
raise the property tax," says Perdue. One op-
tion for expanding the range of revenue choices
for cities might be additional local sales tax au-
thority in lieu of the property tax, says Perdue.
"I just think there needs to be some discussion,"
she says.

That's music to the ears of local government
officials like Ed Regan, deputy director of the
N.C. Association of County Commissioners.

"There's still very strong interest in a broader
range of options for generating local revenue,"
says Regan. Lee Mandell, director of research
and information technology for the N.C. League
of Municipalities, adds that a tax menu would
be of "tremendous benefit" to a number of mu-
nicipalities, allowing them to tailor their tax
structure to take into account the local economy
and local politics.

But Mandell is quick to acknowledge that
a tax menu-at least one as limited as the one
laid out in the 1991 legislation-wouldn't help
all municipalities. For example, a small town
with only one restaurant could produce barely
a burp in its revenue stream through a meals
tax. An accommodations tax or an amusement
tax would face similar limitations in revenue
generating potential in small-town North Caro-
lina, as would a real estate transfer tax. And
unless a strong case could be made for the
shortcomings of the present revenue-generating
system, it's likely that a proposal for a tax menu
would meet the same fate it did in 1991, when
interest groups such as the N.C. Association of

366 PART  II o The Constitutional Setting of  North  Carolina Politics



Realtors-which opposed the land transfer tax
included in the menu-stopped it in its tracks.

Tim Minton, the association's lobbyist,
notes that his trade group opposes the land
transfer tax for three primary reasons: (1) it in-
creases the cost of housing, which could be a
burden for first time buyers; (2) it is an unstable
revenue source that drops when the housing
market cools; and (3) it targets a small portion
of the population-those buying and selling real
estate-instead of spreading the tax burden
across the entire population.

And since the tax menu last was proposed, a
new election in which the Republican Party
picked up 39 seats in the 170-member General
Assembly left the body even less amenable to any
action that could be perceived as a tax increase.
Authorizing a tax menu would not directly raise
taxes, but it would grant local elected officials
additional flexibility so that  they  could raise taxes.

What 's Wrong with the Property Tax?

In
the face of such opposition, why even

consider granting additional revenue raising
authority? To make the case for a tax menu,
one must first make the case that the present
revenue options are inadequate to meet the
growing demands on local government. Advo-
cates for increased revenue authority argue that
the property tax-local government's primary
source of tax revenue-is too subject to politi-
cal pressure to bear the full weight of funding
local services. Indeed, the property tax is con-
sistently found to be the least popular tax in
public opinion polls. Yet those same polls in-
dicate local government is the most popular
level of government and the one most trusted
to provide  services . Thus, local governments
face a whipsaw effect of increasing service de-
mands and scarce tax dollars to provide those
services. That problem will only worsen if state
and federal officials deliver on their promise to
return more responsibility to the local level.

Johnston County Manager Richard Self
notes that legislative actions such as repeal of the
inventory tax and exemption of household per-
sonal property such as furnishing and-clothing
have eroded the ability of the property tax to
generate  money. Meanwhile, service demands
have mushroomed. Johnston County, for ex-
ample, is increasingly becoming a bedroom com-
munity for neighboring Wake and the Research

Triangle Park area. As a result, the county's
population of school-aged children has ex-
ploded-requiring the equivalent of one new
school every year to house all the new students.
The county's share of Medicaid spending has
grown from $500,000 in the 1989-90 fiscal year
to $2.7 million in 1995-96.

Citizens opposed to tax increases in
Johnston and elsewhere have become increas-
ingly astute at bringing pressure to bear on the
county commissioners and town council mem-
bers who control the rates, and the result has
been increased reliance on fees and reluctance
to raise taxes. In Johnston, county commis-
sioners kept the property tax rate at the same
level for seven years, then lowered it so the
county would not receive a windfall when
property was re-evaluated for tax purposes in
1995-96. Such hold-the-line attitudes are be-
coming more and more typical. Indeed, at
least 53 of North Carolina's 100 counties held
their tax rate steady or decreased it for the
1995-96 fiscal year, compared to only 35
counties in 1993-94. Municipalities exhibited
a similar trend.

Why the reluctance to raise taxes, even in
the face of growing demands? Eager-to-please
politicians find that holding the line on taxes
plays well with the public, and pleasing the vot-
ing public is what makes the difference between
a candidate and an elected official. And the
1994 Republican revolution filtered down to the
local level as well, where the GOP gained 56
seats on county boards of commissioners.5

Many of these local officials were elected on
anti-tax themes that resonated with the public.
Indeed, opinion polls indicate that the property
tax ranks among the least popular taxes, rivaled
only by the federal income tax.

So what don't people like about the prop-
erty tax? David Crotts, the legislature's senior
fiscal analyst, notes that one problem is the vis-
ibility of the tax. Property owners must list cer-
tain possessions in January, elected officials
debate the rate in well-publicized meetings
during May and June, property owners get their
bills in late July, and the bills come due at the
end of the year. Taxpayers are reminded of the
tax at predictable intervals throughout the year.

And as Regan notes, the tax must be paid
when many households are suffering a severe fis-
cal hangover from the holidays. "A lot of people
pay through their mortgage, but you still have a
significant number who get one bill and have to
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pay it right after Christmas-and it's a big chunk
of money."

Still, no tax should be expected to win a
popularity contest, and the property tax does
have positive features. It is a true local tax in
that it is raised from local residents to pay for
local services. Local elected officials control the
rate and these officials are held directly account-
able to the tax-paying public. Crotts notes that
the rate is relatively low compared to many
states. And Charles D. Liner, the tax expert at
the University of North Carolina's Institute of
Government, argues that revenue sources local
governments have been able to secure to supple-
ment the property tax may shift the local tax
burden from owners of large amounts of prop-
erty to low- and moderate-income taxpayers.

Part of this phenomenon could be described
as user fee creep. Elected officials reluctant to
take the heat for raising property tax rates turn
to a broad range of user fees, some of which are
actually regressive taxes that do not vary with the
amount of services consumed. Examples Liner
cites include solid waste disposal fees billed on a
per-household basis, motor vehicle registration
fees, impact fees charged on new home pur-
chases, and a fee of up to $1 per month local
governments are authorized to bill all local resi-
dents on their phone bill for 911 service.

A positive feature of the property tax, Liner
notes, is that it taxes most directly the people
who receive local services. Most taxes that have
been discussed for a tax menu would in some
way export the tax burden to people outside the
local community. And Liner argues that many
supplemental taxes, such as the local option sales
tax, are regressive.

But whether a tax is regressive is not the is-
sue to local elected officials. "Our elected offi-
cials don't hear from the experts," says David
Dear, Cleveland County Finance Officer. "They
hear from the taxpayers who feel they're bear-
ing an unfair share of the burden." Dear says
elderly citizens and those who have no school-
age children are particularly vocal in their oppo-
sition to the property tax. "They call it a school
tax," Dear says, and they wonder why they have
to pay it since they don't have any children in
school.

Former Wake County Commissioner Jack
Nichols says user fees that supplement the prop-
erty tax are not always regressive. He says in
some instances fees that vary according to ben-
efits received and ability to pay represent a pref-

erable alternative to increasing the property tax
to pay for the service. Nichols offers several ex-
amples where fees may be appropriate: inspec-
tion of private water treatment facilities at
subdivisions; excessive calls for false alarms due
to a faulty burglar alarm; fees for cleanup of a
spill of hazardous materials; and sliding-fee scales
for public health, mental health, and substance
abuse services. "I believe that the common de-
nominator in these common sense forms of taxa-
tion is the close nexus between the service
provided and the cost of the service," says
Nichols. "In each case, the user is paying for
his or her pro rata share of the service. In some
cases, the payment is imposed as a consequence
of their actions.... What could be more fair?"

Richard Self, Johnston County manager, ar-
gues that the property tax has a disparate
impact on senior citizens, people with disabili-
ties, and people on a fixed income. "I never
have thought it was a fair tax," says Self. The
Johnston County Commissioners sought addi-
tional taxing authority in the 1995 General As-
sembly to meet the county's mushrooming
school needs. Self says the county wanted au-
thority for a real estate transfer tax; an impact
fee on new homes, mobile homes, and apart-
ments; and an additional 1 percent local sales
tax. "The bill never got out of committee," says
Self.

Nevertheless, the N.C. League of Munici-
palities and the N.C. Association of County
Commissioners make a strong case for a tax
menu. A menu would ease some of the pres-
sure on the property tax, and with the excep-
tion of a local income tax, all of the taxes these
groups advocate have been authorized for at
least some units of local government, according
to a list maintained by the legislature's Bill Draft-
ing Division. The groups argue that what is fair
for the units that have won legislative approval
for these taxes seems fair for the remainder.
Local elected officials could pick and choose
from the menu, and no one would be required
to implement any tax against the wishes of their
constituents.

The tax menu items advocated by the
League and the Association include:

The hotel/motel occupancy tax.  Already au-
thorized for 66 counties and 33 municipalities
across North Carolina, this tax is levied on over-
night accommodations. The tax typically is lim-
ited to 3 percent of the cost of those accom-
modations, although it rises as high as 6 percent
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Table 1. Key  Arguments For and Against a
Tax Menu for  Local Governments

Pros of a Tax Menu

1. Towns and counties could tailor their tax structure to the strengths of the
local economy.

2. Many menu items-such as the hotel/motel occupancy tax and local land
transfer tax-already are in place in some cities and counties.

3. Granting additional flexibility would be consistent with the trend toward re-
turning authority to the local level.

4. Local government is closest to the people so that voters can more easily hold
elected officials accountable for taxing decisions.

5. Political  constraints work against  using property  tax increases to meet rising
service demands.

6. In lieu of raising the  property tax,  cities and counties are turning to user fees
that are more regressive  than the menu  items in the  way they distribute the
tax burden.

Cons of a Tax Menu

1. Some of the menu items-such as the meals tax, the hotel/motel tax, the
amusements tax, and the land transfer tax-would not help some of the less
populated and poorer rural counties that need help most.

2. The meals tax, the hotel/motel tax, the amusements tax, and the land trans-
fer tax target specific industries or types of businesses, which raises a fairness
issue.

3. Some of the  menu items-such as the local option  sales tax-are regressive
and would shift the tax burden away from wealthy individuals  and businesses
with large amounts of property.

4. The menu gives local officials additional authority to raise taxes at the local
level, which flies in the face of anti-tax sentiments.

5. The state may be less willing to share revenue with local governments if it
grants additional taxing authority, which could hurt poorer towns and coun-
ties that have fewer resources to tax.

6. Local officials already have broad constitutional authority to raise property
taxes to meet their revenue needs.
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in some places. Revenue from the tax often is
restricted to promotion of travel and tourism,
although this isn't always the case. While both
the League and the Association would include
the tax on their menu, the organizations ac-
knowledge that most local governments that
would benefit from the tax already have it in
place.

The local  land transfer tax. A  total of seven
counties have been authorized to implement a
local land transfer tax-all located in the north-
east corner of the state. These counties are Dare,
Currituck, Chowan, Camden, Pasquotank,
Perquimans, and Washington. Assessed at 1 per-
cent of the value of any real estate conveyance,
the tax is a proven revenue generator in high
growth counties. Dare County, for example,
raised $2.2 million through the tax in the 1994-
95 fiscal year. The county's general fund prop-
erty tax produced about $15 million in revenue
during the  same  year, says Finance Director
David Clawson, so the land transfer tax provided
a hefty supplement. The tax has been autho-
rized for Dare County since 1985 with little ap-
parent impact on growth. The county led the
state in population growth in the 1980s, with
its population increasing by 70 percent. Its
growth rate is projected to lead the state in the
1990s as well, with the increase pegged at 42.5
percent. Dare County is, however, a coastal
county where growth rates are driven by desire
to be near the ocean. This does not mean that
a land transfer tax would have no impact on
housing demand in a non-coastal county with a
more typical growth rate.

The prepared food and beverage  tax.  Six
units of government have been authorized to
charge a 1 percent prepared food and beverage
tax. They are: the city of Charlotte; the town of
Hillsborough; and Cumberland, Dare, Mecklen-
burg, and Wake counties. This tax can be a sig-
nificant revenue generator in urban areas, but
many smaller towns and less populated counties
do not have enough restaurants to see much
benefit. Charlotte, the state's largest city, gener-
ated more than $7 million in revenue through its
prepared meals and beverage tax during the
1993-94 fiscal year, according to the Depart-
ment of the State Treasurer. Hillsborough, on
the other hand, produced just over $29,000.
Proceeds typically are restricted to tourism pro-
motion or to capital projects that might encour-
age restaurant business, such as convention
centers, museums, and sports facilities.

Amusement .  This is among the least tested
of any of the taxes on the proposed tax menu.
According to Martha Harris, a staff attorney in
the legislature's Bill Drafting Division, only two
amusement taxes have been authorized in North
Carolina, and only one has been implemented.
The one that has been implemented allows for
a charge of up to $1 a seat on events at the
Greensboro Coliseum. Known locally as the
ACC Tournament tax, the surcharge was autho-
rized to help expand the coliseum and lure back
the famed Atlantic Coast Conference Basketball
Tournament, which had migrated down Inter-
state 85 to Charlotte. An amusement tax also is
authorized for Cabarrus County, home of the
Charlotte Motor Speedway, but the tax has
never been implemented. Like the prepared
food and beverage tax, the amusement tax has
limited appeal for less populated counties and
small towns with few amusements.

Additional sales tax authority .  Counties
already have the authority to levy a local option
sales  tax of two cents on the dollar, and all 100
counties levy the full amount. Local govern-
ment would like to have an additional penny.
A primary reason is that the  sales tax is  a potent
revenue raiser that generates fewer complaints
by the taxpaying public than the property tax.
David Crotts, the legislature's senior fiscal ana-
lyst, estimates that a penny increase in the sales
tax would generate more than $650 million in
the 1996-97 fiscal year. If the revenue were dis-
tributed on a per capita basis, it would help
counties with fewer resources and activities to
tax, such as restaurants, amusements, and land
transfers. According to Liner, the sales tax is
somewhat regressive but less so than certain
other fees and taxes that have been used to
supplement the property tax, such as per house-
hold fees that do not vary with the amount of
services consumed. Moreover, Liner notes that
shifting from property taxes to sales taxes results
in significant shifts in tax burdens from prop-
erty owners and businesses to the public at large.
Aside from these issues, a sales tax increase
would push the North Carolina tax higher than
that of neighboring states, potentially hurting
sales in border counties.

The local  income  tax.  No North Carolina
unit of government has a local income tax. Pro-
ponents of a tax menu do not believe that is
likely to change in the near future. Neverthe-
less, they put the local income tax on the list of
taxes they'd like to see on a menu. Why? A lo-
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The 1931 session of the N.C. General Assembly,  shown here in front of the
State Capitol,  greatly expanded the state's control over local governments.

cal income tax could be structured so that it
would be more progressive than many alterna-
tive local taxes. And it would provide some help
for local governments that have relatively few
amusements, restaurants, hotels, or real estate
transfers, although such a tax would not solve
the problems of North Carolina's poorest coun-
ties. (It would probably take direct revenue
sharing by the state to achieve this end.)

To ease administration at the local level, a
local income tax could be pegged as a percent-
age of the state income tax bill and collected by
the state. Currently 7.75 percent at its highest
rate, the N.C. Constitution limits the state in-
come tax to no more than 10 percent of in-
come. Regan and Mandell agree the legislature
would be reluctant to share its authority to tax
income, and local elected officials might be re-
luctant to implement the tax even if authorized.
Nevertheless, they include the tax on the menu
as a possible means of helping all of North
Carolina's towns and counties-not just those
with taxable amenities and pastimes.

Options for State Action

Local governments are groaning under in-creasing service demands while citizens
moan about the chief means to pay-the prop-
erty tax. Yet there is no easy answer to this di-

lemma. A tax menu such as that advocated by
the N.C. League of Municipalities and the N.C.
Association of County Commissioners would
provide additional flexibility for raising funds at
the local level, yet the political climate is largely
one of considering tax cuts. There are clear pros
and cons to adopting a tax menu for local
governments.

Among the  pros  of a tax menu are these:
towns and counties could tailor their tax struc-
ture to the strength of the local economy; many
menu items already are in place in at least some
cities and counties; additional flexibility would
be consistent with the trend toward returning
authority to the local level; local government is
closest to the people so that voters can more eas-
ily hold elected officials accountable for taxing
decisions; political constraints work against us-
ing property tax increases to meet rising service
demands; and cities and counties-hamstrung in
their ability to raise the property tax-are turn-
ing to user fees that are even more regressive
than the menu items in the way they distribute
the tax burden.

The cons of a tax menu include the follow-
ing: some of the menu items-such as the meals
tax, the hotel/motel tax, the amusements tax,
and the land transfer tax-would not help some
of the less populated and poorer rural counties
that need help most; these same taxes target spe-
cific industries or types of businesses, which
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raises a fairness issue; some of the menu items-
such as the local option sales tax-are regressive
and would shift the tax burden away from
wealthy individuals and businesses with large
amounts of property; the menu gives local offi-
cials additional authority to raise taxes at the lo-
cal level, which flies in the face of anti-tax
sentiments; the state may be less willing to share
revenue with local governments if it grants ad-
ditional tax authority, which could hurt poorer
towns and counties that have fewer resources to
tax; and, finally, local officials already have broad
constitutional authority to raise property taxes
to meet their revenue needs.

While the case is less than clear for a tax
menu, the N.C. Center for Public Policy Re-
search believes the case  has  been made for a se-
vere fiscal crunch at the local level brought on
by tension between rising service demands and
stable or declining property tax rates. Local gov-
ernments are the most popular level of govern-
ment in poll after poll, but their chief revenue
source, the property tax, is the least popular.
And federal and state governments plan to send
more responsibility to the local level, but little
talk is heard about sending more revenue. The
Center believes the General Assembly should
consider the problem, and sees at least four clear
options for addressing it.

Option 1. The N.C. General Assembly
could authorize a tax  menu for local  govern-
ment that includes  authority to levy one or
more of the  following: a  hotel / motel occu-
pancy  tax, a  local land transfer  tax, a pre-
pared food and beverage  tax, an amusement
tax, a 1 -cent increase in local sales tax author-
ity, and  a local option income  tax. A broad
tax menu could provide something for every
unit of government in North Carolina. Poorer
counties with fewer taxable amenities such as
hotels and restaurants could turn to the local
option sales tax or the local income tax. (This
would not entirely solve their revenue needs
since they also have relatively less sales and in-
come.) The hotel-motel tax already is in place
in 66 counties and 33 municipalities in North
Carolina. Seven counties have the local land
transfer tax. Nine units of government have a
prepared food and beverage tax. Two units of
government are authorized to levy an amuse-
ment tax. The menu would authorize these
items for the remaining counties and municipali-

ties. The more broad-based taxes on the menu
-the local option  sales tax and  the local income
tax-could provide significant additional rev-
enue for local officials willing  to implement
them. And authorization for a local option in-
come tax would give at least one option to lo-
cal officials who want a progressive rather than
a regressive local tax. The disadvantage of this
option is that the current political climate is not
conducive. The legislature might not be will-
ing to authorize a menu, and, if it did, some
units  of government might find the additional
revenue not worth the political fallout from en-
acting a new tax. For poor counties and mu-
nicipalities, a tax menu could ease pressure on
the state to share revenue without providing a
full solution to their financial needs.

Option 2 .  The legislature could autho-
rize a 1 cent increase in the local option sales
tax and forgo the remainder of the tax menu.
If adopted statewide, a 1 cent increase in the lo-
cal option  sales  tax could provide more than
$650 million in annual revenue to local govern-
ments (1996-97 fiscal year estimate). That
amount of revenue would go a long way toward
addressing the revenue needs of local govern-
ments. The legislature could earmark a portion
of the proceeds for specific local needs-such as
school construction for the counties and infra-
structure improvements for municipalities-or it
could allow local officials to make their own de-
cisions about how best to use the money. While
somewhat regressive, the sales tax  is not as re-
gressive as some of the user fees that are being
used locally to supplement the property tax.
One problem with granting additional  sales tax
authority to local governments, however, is that
the state may want to reserve the extra penny
for its own revenue needs, or it may want to
grant sales tax relief through repeal or partial re-
peal of the sales tax on food.

Option 3 . The N.C.  General Assembly
could approach the fiscal needs of local gov-
ernment from the cost side by relieving local
government of expenditures for the local
share of Medicaid ,  Aid to  Families with De-
pendent  Children,  and Special Assistance for
Adults. House Majority Leader Leo Daughtry
(R-Johnston) characterizes the state' s assuming
responsibility for the local share of Medicaid,
AFDC, and Special Assistance as a tax cut to the
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counties. Local spending for these programs
totaled more than $330 million in the 1994-95
fiscal year and likely will continue to increase.7
By assuming the local share, the state would be
relieving counties of a significant cost-one
which is one of the fastest rising parts of their
budgets and a cost over which local government
has virtually no control. Such a move would
not, however, directly help municipalities with
revenue needs for such services as street main-
tenance, waste disposal, and crime prevention.
A further obstacle to this approach is that the
state may be unwilling to absorb the additional
cost of assuming the local share.

Option 4. The legislature could opt to
do nothing to increase flexibility or decrease
responsibility at the level, leaving local offi-
cials the current options of property taxes,
user fees, and privatization or ignoring in-
creased service demands in favor of lower
taxes or no increase  in taxes. This option is
likely to lead to greater reliance on regressive
user fees, increased privatization of services, and
curtailment of some services due to reluctance
of local officials to raise property taxes to meet
rising costs. Ultimately, citizen service expec-
tations and  citizen willingness  to pay property
taxes might find their balance. Citizens could
express at the ballot box their pleasure or dis-
pleasure with the course of events.

FOOTNOTES

Survey by the Gallup Organization , for the U.S. Ad-
visory Commission on Intergovernmental Relations
(ACIR),  June 17-July 6,  1994 . The survey  was based on
personal interviews with 1 ,003 adults nationwide . The re-
sults, weighted for demographic variables, carried a margin
of error of +/- 3 percent .  Participants responded to the
question , " Which do you  think is the worst tax-that is,
the least fair:  federal income tax, federal Social Security, state
income tax,  state sales tax,  or local property tax?" A plural-
ity (28 percent)  responded that the local property tax was
the least fair .  The biennial poll has consistently produced
similar results,  except that the federal income tax has some-
times supplanted the property tax as least favorite.  See Tom
Mather, "What Polls Have Shown about Public Attitudes
on Federalism,"  North Carolina Insight,  Vol. 16, No. 3
(May 1996 ),  pp. 36-41.

One disadvantage of this approach is that the
current trend toward regressive user fees could
unfairly shift the burden of who pays for local
services to those less able to pay. A further dan-
ger is that human needs could go unmet, schools
go unbuilt, and public roads and buildings de-
cline. In addition, the current desire to shift
more responsibilities and decisions to the local
level could be halted in its infancy.

The unpopularity of the property tax has
placed clear constraints on the ability of local of-
ficials to raise revenues. County commissioners
and city councils have found alternative ways to
meet their needs through a combination of bud-
get cuts, privatization of services, and increased
reliance on user fees. Yet some services-such as
crime prevention and police work-are not ap-
propriate for fees, and fees that do not vary with
either the level of service consumed or with abil-
ity to pay are probably the most unfair taxes of
all. There may be a limit to how far citizens are
willing to go with user fees, privatization, and
the curtailment of services that continual bud-
get-cutting ultimately requires. Whether to
grant additional revenue-raising authority to lo-
cal government or to assume some responsibility
for local government costs ultimately is a di-
lemma for the legislature. And, as the com-
plaints of local government officials wrestling
with rising service demands and stagnant revenue
sources make clear, the stakes are very high.

2N.C.G.S. 153A-149(c) for counties and G.S. 160A-
209(d) for municipalities.

3 H.B. 1221 in the 1991 General Assembly.
4 S.B. 845 in the 1991 General Assembly.
6 For more on this topic, see Mebane Rash Whitman,

"The Evolution of Party Politics: The March of the GOP
Continues in North Carolina,"  North Carolina Insight,  Vol.
16, No. 2 (September 1995), pp. 81-97. See particularly
Table 2, p. 89.

6Article V, Sec. 2 (6) of the N.C. Constitution.
Counties are responsible for 50 percent of local Med-

icaid administrative costs and 5.2 percent of the cost of pay-
ments to vendors. For AFDC,  counties are responsible for
50 percent of local administrative costs and 16 percent of
payments to recipients. Special Assistance for Adults  is split
on a 50-50 basis between the state and the counties.
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Mandat es
to Lo ca l go vernm ent :

How Big a Problem?

BY MIKE MCLA UGHLIN AND JENNIFER LEHMAN

Local government officials have complained for years about the problem

of unfunded  mandates  being handed down by higher levels ofgovernment.

Their complaints finally appear to have caught the attention of both state

and federal elected officials.

Unfunded mandates are program requirements handed down from a

higher level ofgovernment  to a lower level without  providing  the revenue

to pay for implementing the requirements. How serious is the problem of

unfunded mandates? Does the expense of unfunded mandates prevent lo-

cal elected officials from implementing local programs with a higher pri-

ority? Are further reforms needed to prevent the state and federal

government from passing unfunded mandates down to the local level?

The Center' s conclusion: unfunded mandates  are, in  the horticulture ver-

nacular , more crabgrass than kudzu. Like weeds in agarden, they are a

serious problem, but they  are not so prolific that they choke off all other life

forms at the local level. New state and federal laws promise  to increase

participation by local officials in the development of rules and regula-

tions springing from mandates. And the  laws  may even keep a few new

mandates  from germinating. Given the hierarchical nature of our fed-

eralist system, that may be all the reform local government can legiti-

mately expect on the topic of unfunded mandates.

Mike McLaughlin is editor  of North Carolina  Insight .  Jennifer  Lehman,  a graduate  of the UNC School of
Law, was an intern with the Center.
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"Mrin Greensboro, population 188,976, city
officials worry that closing a landfill be-
fore it is full will cost local taxpayers
with no benefit to the environment.

Across the state in tiny Marion, population
4,840, town leaders are concerned they will be-
come a farm team for water plant operators who
get expensive training at town expense, then
move on to higher-paying jobs in bigger cities.
In both municipalities, officials believe their
problems stem from a similar source: mandates
handed down from a higher level of government.

Indeed, local government officials have been
complaining about mandates for years, culminat-
ing in National Unfunded Mandates Week in
October 1994. The clamor in the months lead-
ing up to the event moved CBS News personal-
ity Charles Osgood to compose a poem called
"Sing a Song of Mandates" commemorating the
occasion.

"Washington tells them what they have to do,

What policy all of them have to pursue,

And even if they must go out of their way for
it,

Gives them no money whatever to pay for it."

Whether because of Osgood's poetry or the
justice of their cause, it appears that the com-
plaints of local government officials are finally
being heard. In March 1995, Congress passed
the Unfunded Mandates Reform Act,' which in-
stitutes a number of procedural reforms and
erects procedural barriers to discourage Con-
gress from imposing unfunded mandates with a
fiscal impact of more than $50 million. Closer
to home in Raleigh, the state legislature adopted
a law that requires notice and a fiscal note when
mandates are imposed on lower levels of gov-
ernment. The law also grants local government
greater involvement in the development of rules
flowing out of legislation.' At least 25 other
states have enacted statutory or constitutional
provisions to govern mandates, including a
dozen that have prohibited mandates unless
funded.

Despite these advances, skepticism reigns
regarding the likelihood of stemming the flow
of mandates. - "Experience shows . . . that a
stringent state unfunded mandate law does not
necessarily translate into fewer unfunded man-
dates," writes Susan Bush, a policy analyst with
the Council of State Governments in Lexing-
ton, Ky. "The same concern applies to legis-

lation at the federal level."3
But railing and rhetoric aside, how serious

is the mandate problem at the local level? What
services are local governments required to pro-
vide and where do the requirements come from?
And how effective are laws likely to be that re-
strict the ability of higher levels of government
to tell local government what to do? What, if
anything, should be done to restrict state
government's ability to issue mandates to local
government?

What Is a Mandate?

Agood starting point for this discussion is
to define the term mandate. At the sim-

plest level, a mandate is a statute or requirement
that a level of government provide a service or
meet a particular standard. Most local govern-
ment officials will concede that a certain num-
ber of mandates are appropriate or at least
inevitable. They begin to grumble, however,
when the requirements come with no funds to
pay for their implementation. Thus, the debate
is really not about mandates per se, but about
unfunded mandates.  And some local govern-
ment officials concede that even an unfunded
mandate may be acceptable if local government
officials participate in the decision-making. In
other words, a mandate may be OK if a local
government agrees that it is needed.

But what if the legislature passed a law and

then the rulemaking agency established unfore-
seen requirements that would be expensive to
implement and politically unpopular at the lo-
cal level? After all, these things happen. Ask
the local government officials who supported the
seemingly innocuous Watershed Protection Act4
and wound up having to implement what
amounted to state-mandated zoning in parts of
North Carolina where the Z-word is hardly ut-
tered in public. It is this type of mandate-
passed along with little input from local offcials
and little or no money to pay for its implemen-
tation-that most arouses the ire of local gov-
ernment officials.

Are Mandates Good, Bad, or
Something in Between?

v ith all the rhetoric surrounding man-
dates, it ought to be clear that they are
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terrible things that should be rooted from the
federalist system, right? Well, not even the crit-
ics would go that far. "Most of our members
recognize that some level of mandates is appro-
priate so maybe we can live in harmony," says
David Reynolds, executive director of the 509-
city N.C. League of Municipalities. "But there
has to be some balance."

What possible good could there be in a
mandate? It helps local elected officials give pri-
ority to problems that need to be solved or is-
sues that need to be addressed but that may not
be popular with local taxpayers. For example,
standards imposed by the state may give county
commissioners a reason to seek bond funding for
a new jail instead of a softball complex.5 The
Solid Waste Management Act of 1989 forced
counties to spend money on recycling programs
to help divert the flow of solid waste to land-
fills.' And dollars counties are required to ap-
propriate for food stamps and Aid to Families
with Dependent Children (AFDC) provide at
least some minimal level of financial sustenance
that keeps local charities from being over-
whelmed.

Still, complaints about mandates seem to be
rooted in more than just rhetoric. Local gov-
ernment officials interviewed for this article point
to the following problems:

  Lack of flexibility. This is what local gov-
ernment officials bemoan as the "one size fits
all" mentality that requires local officials to
apply a uniform solution to a problem that
may vary from place to place-if it exists at
all in some localities.

  Differing abilities to pay. A requirement
that is perfectly affordable for a mid-sized
city may work a severe hardship on a small
town or rural county with a limited tax base.

  Lack of input. Local officials would like
some voice in decision-making before they
are left holding the bag for an expensive new
program. They also would like field techni-
cians to have input to assure that mandates
implemented actually work.

  The cumulative effect of mandates. Indi-
vidual mandates may have merit, but cumu-
latively, they rob local government of
resources that already are being used to ad-
dress other local priorities.

To add insult to injury, certain revenue

sources such as federal revenue sharing that
might have helped pay for mandates have eroded

or disappeared entirely. The state still shares a
significant amount of revenue with local govern-
ment with no program requirements attached,
although much of it is reimbursement for rev-
enue lost due to legislative actions such as re-
peal of the inventory tax. David Crotts, the
legislature's senior fiscal analyst, says there are
two primary sources of unrestricted state tax rev-
enue returned to local government: (1) the
gross receipts tax on utilities, which generates
$130 million annually for municipalities; and (2)
the excise tax on beer and wine, which returns
about $21.5 million of the revenue generated
through this tax to units of government that al-
low alcoholic beverage  sales. Other significant
sources of state revenue returned to local gov-
ernment include: Powell Bill funds, which re-
turn more than $100 million annually from the
state gasoline tax for city street construction and
maintenance; and 0.5 percent of the 7.75 per-
cent corporate income tax, which is earmarked
for school facilities.

Indeed, when tax sharing, tax reimburse-
ment, and local sales tax revenues are lumped
together, the state will provide some $1.8 bil-
lion dollars in tax aid to local government dur-
ing the 1995-96 fiscal year, according to the
legislature's Fiscal Research Division.' By these
calculations, growth in tax aid to local govern-
ment has averaged 11 percent per year since
1973.

Yet many local officials consistently have
claimed that mounting state and federal man-
dates outstrip the ability of local officials to pay
for services, as evidenced by a 1993 letter sent
to former House Speaker Dan Blue (D-Wake)
by Parks Helms, then chairman of the
Mecklenburg County Board of Commissioners.
"As a former member of the House and now
chairman of the Mecklenburg County commis-
sion, I am persuaded that among the most seri-
ous and far reaching problems facing state and
local governments in North Carolina are the
state and federal mandates that place increased
fiscal responsibilities on local governments with-
out providing for increased financial support or
revenue generating authority," writes Helms.'

How serious is the mandate problem and
what can be done about it? There, the issue
becomes cloudy. Mandates are difficult to
trace and hard to pin down. A committee of
the N.C. Association of County Commission-
ers appointed by the association's president in
1993 to investigate unfunded state and federal

CHAPTER 5    Mandates to Local Government 377



Table 1 State Mandate Relief Provisions

u

qa,

YS '

Alabama' •

Alaska2 •

California •
Colorado • 0
Connecticut •
Florida • • •

Hawaii •
Illinois • •

Louisiana •
Maine • • • •

Massachusetts • • • •

Michigan • •

Minnesota •

Missouri • •

Montana • • •

Nevada • •

New
Hampshire • • • •

New Mexico • •

New York •

North Carolina3 •

Pennsylvania •

Rhode Island •

South Carolina • • •
South Dakota • •
Tennessee4 •

Virginia • •

Totals 7 7 6 2 3 1 7 4 5 1 1 3 1 1

Source:  1994 survey data collected by Joseph  F. Zimmerman, State University of
New York, Albany.

Table reprinted  from  Intergovernmental  Perspective,  U.S. Advisory Commission on
Intergovernmental  Relations, Washington, DC, Spring, 1994, p. 29.
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mandates acknowledged as much up front. In
fact, the committee noted that several of the
most talked-about mandates had been adopted
as association legislative goals before they ever
were enacted by the General Assembly.'°
These included mandates in solid waste man-
agement, watershed protection, and expanded
AFDC and Medicaid eligibility.

In its deliberations, the committee focused
on four major policy areas: public education;
human services; environmental protection; and
criminal justice. Within these four policy areas,
the committee looked at 12 sources of local
spending. Yet it could find few examples of
purely unfunded state mandates on local gov-
ernment. "Largely because the counties par-
ticipate in state initiatives, there is almost always
some flow-through or matching money," says
Jim Blackburn, the association's general coun-
sel and author of the committee's report on
unfunded mandates. "Almost nothing is a
purely unfunded mandate."11

While some local officials would consider
anything less than full funding an unfunded
mandate, the committee could find only one
mandate that was totally unfunded-energy
costs for the public schools, required under the
statutory provision that counties provide "ad-
equate school buildings equipped with suitable
school furniture and apparatus."12 The state
froze its contribution to local schools' energy
costs in 1986-87 and by 1992-93 had elimi-
nated it completely, "thus, creating a totally un-

Notes to Table 1

2

' Alabama prohibits enforcement of

3 North Carolina data by N.C. Cen-
ter for Public Policy Research

4 The Tennessee General Assembly

is authorized to impose mandates
on cities and counties only if the
state shares the cost.

a state law increasing expenditures
or decreasing revenues in the cur-
rent fiscal year, which ends on Sep-
tember 30, unless the law is
approved by a governing body.

Alaska provides that special acts
necessitating appropriations by lo-
cal governments do not become
effective unless ratified by the con-
cerned voters in a referendum.

funded state mandate costing counties $120 mil-
lion in 1992-93," according to the committee.

In the  human services policy area, a source
of much local grumbling, the committee found
no purely unfunded mandates. It did, how-
ever, lament that the local shares of public as-
sistance programs are eating up increasing
percentages of county budgets, creating par-
ticular stress on counties with smaller tax
bases.13 Total spending for public assistance
jumped 55.1 percent over a three-year period
(1989-90 to 1992-93)-from $200.7 million
to $311.3 million. And over the same time
period, the share of property taxes going to pay
for public assistance increased from 13.8 per-
cent to 16.2 percent.

Under  environmental  policy, the commit-
tee cited two legislative actions, the Solid Waste
Management Act and the Watershed Protection
Act, both passed in 1989, as "imposing added
and expensive . . . responsibilities on county
governments." The committee acknowledged
that the Solid Waste Management Act was not
entirely unfunded, since it gave local govern-
ments the right to charge solid waste disposal
fees to pay for waste management programs.14
But it complained that technical assistance and
state funding lagged behind what had been
hoped for when the bill was passed. As for the
Watershed Protection Act, the committee
noted that it created friction at the local level
for a number of reasons: (1) it imposed the
unfunded mandate of requiring that local gov-
ernments prepare and approve watershed pro-
tection ordinances; (2) it foisted zoning-style
restrictions upon citizens unused to having
such controls placed upon their use of land;
and (3) it left some local officials with the con-
clusion that the restrictions stunted the growth
of their tax base by curtailing development, re-
quiring them to raise taxes to meet increasing
service demands, whether the services were
mandated or not.

Under  criminal justice,  the committee ex-
amined jails and courts in the quest for the un-
funded mandate. It cited a "historical mandate"
for jails, since there is no direct requirement that
counties authorize jails. If counties do operate
jails, however, they are subject to expensive stan-
dards established by the state. In 1991, these
standards were updated to include two require-
ments of particular concern to local budgets:
single cells must be at least 50 square feet in size;
and supervision rounds must be made at
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least every 30 minutes. The committee also
cited medical care for inmates as another major
mandated cost for counties operating local jails.
District Court facilities also are mandated, al-
though fees charged in civil and criminal cases
are supposed to help offset the expense. The
committee noted that cases are often dismissed
and prisoners are often indigent, making court
facility fees a limited source of revenue.

But if the committee found few smoking
guns in its review of unfunded mandates from
the state, there is still the matter of certain ser-
vices being required. The counties, being sub-
divisions of the state, are in this sense a
service-providing arm of state government. Cit-
ies, too, operate under the constraints of Dillon's
Rule, which provides that local governments
have only those powers and duties assigned to
them by the state legislature. That's opposed
to Home Rule, which grants greater indepen-
dence to local government.

To gain a more thorough understanding of
actual service and program requirements im-
posed by the legislature, the Center reviewed the
North Carolina General Statutes. While the re-
view produces a long list of requirements-ev-
erything from accounting procedures to staffing
levels for the county register of deeds office-
many of these requirements were structural in
nature and fairly inexpensive. Moreover, since
the counties exist largely to provide state services
at the local level, it is entirely logical that the
law require them to do so. And as the N.C. As-
sociation of County Commissioners readily ad-
mits, few-if any-of these service requirements
could be labeled totally unfunded mandates.

Yet many of the complaints of local govern-
ment officials spring not from the statutes but
from regulations developed to implement them.
In addition, the federal government often pro-
mulgates rules and requires the state to admin-
ister them, particularly in the environmental
arena. These generally are adopted as state rules
and included in the Code of Federal Regulations
and the North Carolina Administrative Code.
Thus, the counties also want a larger voice in
rulemaking. "Rulemaking is fairly closed," says
Blackburn. "What we want to do is be looped
in to the development of rules-not after they're
drafted and at the hearing stage."

Through legislation passed by the 1995
General Assembly and an earlier executive order
by Gov. James B. Hunt Jr.,15 the cities and coun-
ties have gained additional input into rule-

making, Blackburn says. Yet he doesn't expect
the tension between state and local officials to
subside entirely. "I call it creative tension and
sometimes there's more tension than at others,"
Blackburn says. "It's always going to be a
schizophrenic situation for the commissioner
who wants to spend to fulfill local wishes....
It's sort of understanding where you are on the
government food chain, and that's not easy.
The miracle is it works as well as it does."

North  Carolina  Mun icipalities Face
Fewer State Mandates

C ompared  to the counties, North Carolina
municipalities have fewer mandated ser-

vices required by the state.  In fact, the state ab-
solutely requires only three services: fire
inspection ,  building inspection ,  and watershed
protection .16 Yet cities are organized to provide
a higher level of service,  says Margot
Christensen ,  public affairs director  for the N.C.
League of Municipalities.  Such services as wa-
ter and sewer treatment,  garbage pickup, and
police protection are necessary to keep the local
economy vital and protect the public health, she
says. Plus, citizens demand these services, so
there is a political mandate.  It's easier to start a
service than to stop it,  and once a city elects to
provide a service,  state and federal standards ap-
ply. "The expensive mandates tend to be in wa-
ter and sewer,"  says Christensen.

Of course,  local property taxes are a major
funding vehicle for providing such services, and
the cities and counties have not approached the
legal limits of this revenue source. State stat-
utes allow both cities and counties to set tax
rates of up to $1.50 per  $100 of property valu-
ation .  Property tax levies used  to pay for
schools ,  social services ,  and certain other services
do not count towards the total.17 So there  is a
source of funding .  And in some instances there
is a direct appropriation.  The state has provided
additional help with an array of new revenue
sources,  although some of these restrict how the
money can be spent. These include the local
option sales tax, hotel -motel taxes in some cit-
ies and counties  (largely restricted to local tour-
ism promotion ),  and fees for solid waste disposal
and vehicle ownership.

Yet the property  tax is the pack mule bear-
ing much of the load for local government, and
the property  tax-along with the federal income
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tax-consistently has been found to be the least
popular tax.18 Meanwhile, service demands are
outstripping local officials' ability to pay. Man-
dates-unless there is an appropriation from the
state tied directly to the program or service and
paying the full cost-eat up discretionary fund-
ing that could be used for other local priorities.
And they strap local elected officials with the
powerless feeling that they are merely passing
along dictates from above, with no real power
and authority.

Are Recent Reforms Enough?

With
federal legislation restricting Con-

gress from imposing mandates with a fis-
cal impact of more than $50 million, and state
legislation giving local government a larger role
in rulemaking, has the problem of unfunded
mandates been solved? Local government offi-
cials say the answer probably is no. "It's more
of a moral victory than anything else," says  Terry

N
STATEnMani es

Henderson, director of advocacy for the N.C.
League of Municipalities. "Congress can do
anything it wants, and there are escape hatches
in [the law]."

Neither the state nor the federal legislation
is retroactive. "Existing regulations are not af-
fected, and there may be some existing regula-
tions that need some help and work," says
Henderson. In addition, getting accurate esti-
mates of the cost of implementing mandates is
difficult, whether at the state or federal level.
Both levels of government are depending on
increased local government involvement in es-
timating program costs and crafting rules to
implement legislation. To some extent, the
success of these new efforts depends upon the
quality of local government input.

At the state level, groups like the N.C.
Association of County Commissioners and the
N.C. League of Municipalities are focusing their
attention on strengthening their relationship
with people who make administrative rules.
"We're taking a much closer look at our relation-
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ship with the regulators," says the League's
Margot Christensen. "We're making sure they
know what we're doing, so they don't just have
blinders on with the science of regulation."

Both the league and the association have
developed advisory groups of city and county
managers, finance officers, and field operations
specialists such as wastewater treatment plant
operators and landfill operators to help admin-
istrative rule makers develop regulations that
are practical and workable. And local govern-
ment officials are winning appointments to
rule-making bodies such as the Environmental
Management Commission, which is the chief
state policy-making board on environmental
issues.

Given that there is little sentiment for an
outright ban on mandates, what else do local
government officials want? A ranking state en-
vironmental official argues that local officials
want laws and regulations that make sense.
"The real reason these measures have generated
such a hue and cry is that specific requirements
imposed on local governments have too often
been unreasonable-requiring local govern-
ments to spend a lot of money with little return
to human health or environmental protection,"
says Steven J. Levitas, deputy secretary of the
Department of Environment, Health and Natu-
ral Resources.

Levitas makes the distinction between un-
funded versus "unfounded" mandates. "For
example, under the federal Safe Drinking Water
Act and regulations, our local governments were
going to have to do expensive testing of their
drinking water supplies every quarter, even if
they had previously tested clean and were not
threatened by any known source of contamina-
tion. Everyone agreed that imposing these costs
on local governments did not make sense; our
department was able to develop a streamlined
waiver program approved by the EPA that has
saved an estimated $10 million in testing costs
through reduced monitoring."

Levitas argues that complying with certain
other mandates is simply a cost of doing busi-
ness. "Most Americans would agree that local
governments should not build landfills that con-
taminate groundwater or run drinking water sys-
tems that poison their customers. When such
mandates are imposed on local government,
there is no reason why the federal or state gov-
ernment should pick up the cost of compliance,
any more than they do for the many private par-

ties that provide the same services-often in
competition with local governments."

The league's Henderson takes a slightly
different slant. "We want what's reasonable and
feasible," he says. "And if it's a major priority,
we want some funding." Like a number of local
officials interviewed for this article, Henderson
holds that the level of government that makes
the policy should be the one that pays for it.
"Who should pay for the state and federal
government's priorities?" he asks.

Conclusion

I
t is difficult to gauge the magnitude of the
unfunded-mandate problem. Higher levels

of government often pass along at least part of
the funding, and when the funding isn't forth-
coming, local government has the authority to
raise property taxes. Still, raising taxes to pay
for new programs at any level of government is
becoming increasingly difficult, and the property
tax is among the least popular of all taxes. Lo-
cal government officials make a compelling case
that at least from  a  political  standpoint, paying
for mandated programs interferes with their abil-
ity to fund local priorities. That's because even
though the authority is there, the political  will
is increasingly lacking to raise property taxes to
pay for local priorities.

The result is a funding crunch for local
government, and mandates may be a part of
the problem. Yet as long as there is a federal-
ist system, there will be instances when higher
levels of government work their will on the
next level down. And if local taxpayers must
pick up some of the cost, they also receive such
benefits as clean drinking water, safer work-
places, more accessible public facilities, and bet-
ter public health. Local government officials
resent being dictated to from above, and they
raise credible concerns about the need for flex-
ibility in applying rules at the local level. But
the evidence suggests that mandates-at least
unfunded  mandates-are less of a problem than
the rhetoric might suggest.

That's particularly the case with mandates
handed down from the state. The N.C. Asso-
ciation of County Commissioners, for example,
uncovered only one clear example of a totally
unfunded  mandate, despite a thoroughgoing
search-that one created when the state with-
drew financial assistance for the provision of
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energy in the public schools but left the man-
date.19 In fairness, there were plenty of programs
in which the state picked up only part of the
cost, but that should not be surprising in a sys-
tem in which the counties are political subdivi-
sions of the state responsible for direct service
delivery. And in some cases, instead of mandat-
ing a program with no revenue, the state pro-
vides revenue with no mandate, such as utilities
tax revenue returned to cities, as well as portions
of beer and wine tax revenue returned to cities
and counties that allow sale of these beverages.

Many of the complaints leveled by local of-
ficials interviewed for this article took issue with
federal mandates, rather than those handed
down by the state. This is particularly the case

with cities, which are more likely to engage in
water and sewer treatment and thus get hit
with expensive federal environmental mandates.
Clearly, these requirements can have a cumula-
tive impact that results in significant costs for
cities, as Greensboro officials were able to
document.

Yet the Center's research suggests that part
of the problem has been poor communications
between various levels of government. Local
government officials are not always certain what
is required of them when a higher level of.gov-
ernment passes a new law, and it seems as im-
portant for the higher level of government to
communicate what is required as it is for the
lower level to receive the message.

Table 2 .  Top 10 Most Expensive State Mandates to
Local Government in North Carolina

Rank  Mandate Units Affected

1 Provide  adequate facilities
for public schools

6

7

8

counties

2 Pay  local share  of Medicaid  costs counties

3 Pay  local share  of Aid to Families  counties
with Dependent Children costs

4 Various  water testing requirements  primarily cities

5 Wastewater  monitoring cities

Comply with Solid Waste Manage- cities and counties
ment Act through recycling, land-
fill construction  regulations,
and increased tipping fees

Provide certain pension benefits cities and counties
for law enforcement officers

Comply with  federal Occupational cities and counties
Safety and Health Act (state ad-
ministered)

9 Conduct fire  inspections cities and counties

10 Adopt watershed protection cities and counties
ordinance

Source:  Opinions  of Jim Blackburn,  legal counsel  for the N.C. Association of County
Commissioners  and Terry Henderson,  director  of advocacy for the N.C. League of
Municipalities.
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State and federal legislation passed in 1995
will at least assure that communications im-
prove. Local government officials will have a
larger voice in the development of legislation
and regulations that affect the way they do
business. There also will be a stronger effort to
assure that the cost has been weighed against
the benefit, and that the dollars have been
identified to pay the tab. If these reforms can
be made to work-resulting in more reason-
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expect.

sioners would consider an unfunded mandate to be any pro-
gram requirement that is only partially funded . "To them,
unfunded simply means that the state forces counties to
spend something for a program  ...  whether 5 percent or
100 percent," Witherspoon says.

12 N.C.G.S. 115C-521.
13Public  assistance  included Medicaid, Aid to  Families

with Dependent Children,  food stamps,  and special assis-
tance.

'*A number of  local government  officials,  in reviewing
this article prior to publication ,  noted that providing au-
thority to  raise revenue-whether through  a new tax or a
fee-is not the same as providing funding .  Therefore, they
would  consider any new requirement to be unfunded un-
less dollars were appropriated to pay for it.

]s Gov.  James B. Hunt Jr., "Fiscal Notes on Administra-
tive Rules Affecting Local Governments," Executive Order
No. 49, May 17, 1994.

16 N.C.G.S. 160A-411.
'7For county authority to levy the property  tax, see

N.C.G.S. 153A-149. For  cities, see  N.C.G.S. 160A-209.
isChanging Public Attitudes on Governments and Taxes,

1994 ,  U.S. Advisory  Commission on Intergovernmental
Relations, p. 3.

19 Former County Manager Witherspoon argues that use
of the term  " totally unfunded mandate" sets up a straw
man. "I maintain  that if the  program is mandated and not
100 percent  funded by  the mandating  authority , it's un-
funded," he says.
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Making the
Trans onto a

Mi xed Economy

BY BILL FINGER

Beginning in the  1970s, North  Carolina lurched into a major economic

transformation  from a  rural culture dependent upon agriculture and

predominantly low-wage industries to an urban  economy relying  increas-

ingly  upon the service and trade sectors.  Three transitions are sweeping

through  our economy at once: from labor- intensive to capital -intensive

industries ; from manufacturing  jobs to trade ,  service, finance , transpor-

tation ,  and government  jobs; and from  small ,  tobacco-dependent family

farms to large, often  corporate-owned  farms producing  diverse products,

such as hogs. These transitions are pushing  North Carolina  toward a dual

economy,  with booming urban centers  and depressed  rural areas.

Two hundred and fifty years ago,

North Carolina's economy was lit-
erally home-grown. At least 95
percent of the state's inhabitants de-

pended on agriculture for their livelihood. "The
abundance of land ,  the ease of acquiring it, and
the relative scarcity of capital and labor were fun-
damental factors in determining the economy,
social order, and political character of North
Carolina,"  writes historian Hugh Talmage
Lefler.' In subsequent years, poor whites and

slaves-who couldn't acquire land with ease-
helped build the agrarian culture that evolved.

As late as 30 years ago ,  North Carolina's
economy still revolved around the land. The
textile mills,  which had grown up along the riv-
ers and waterways of the state,  spun record
amounts of cotton into fabric.  The rural coun-
ties depended upon the world's best tobacco
crop. Fifty-five percent of the state 's people
lived in rural areas,  often making ends meet by
combining a shift in the mill with a little patch

Bill Finger was editor  of  North Carolina  Insight  from 1979- 1988. He is now a Raleigh  freelance  writer and consultant. This
article  is  based on an article that was previously published  in North Carolina Insight  and the second edition  ofNorth Carolina
Focus :  Bill Finger , "Making the Transition to a Mixed Economy,"North  Carolina  Insight ,  Vol. 8, No. 3-4, April 1986, pp. 3-
22. The descriptions about economic transitions in Wake County, Dare County, Graham County, Jones  County, and Cabarrus
County  were excerpted  from Wade  Rawlins ,  ' Local Governments Face Increasing Demands, Tighter Budgets ," North  Carolina
Insight,  Vol. 16, No. 3, May  1996, pp. 2-17.
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of tobacco. Textiles, apparel, and furniture
plants dotted the rural landscape like familiar
road signs.

By 1970, North Carolina had not gone
through the dramatic transition from an agricul-
tural to an industrial economy that the North-
east and parts of the urban South had. To be
sure, the state had gone through a kind of in-
termediate transition. But when the textile and
furniture mills sprung up in the late 19th and
early 20th centuries, they did not transform the
state's agrarian society. In perhaps the most dis-
tinct industrial "revolution" in the nation, this
manufacturing base in essence integrated itself
into an agricultural society.

Not until the mid-1970s did North Caro-
lina lurch into a major economic transforma-
tion-from a rural culture dependent upon
agriculture and predominantly low-wage indus-
tries to a more urban economy increasingly re-
lying upon the service and trade sectors for
jobs. "The Tar Heel state has become a genu-
ine national  test case of the ability of a society
to make a fundamental economic transition,"
said Ferrel Guillory, an editor at  The News and
Observer  in Raleigh.

In 1973, 36 percent of all manufacturing
jobs in North Carolina were in textiles-
290,000 jobs? By October 1985, the figures
had dipped to 25 percent and 206,000 jobs.
More than one of every four textile jobs in
North Carolina had vanished in just 12 years.
The decline has since stabilized. In 1993, 24
percent of all manufacturing jobs in this state
were in textiles-205,800 jobs. This funda-
mental change in the state's leading industry
came from two factors: mechanization of this
heavily labor-intensive industry, and an increase
in imports, which, in effect, was an export of

"They' re closing down the textile mill,
across the  railroad tracks,

Foreman says tbesejobs  aregoing boys,
and they  ain't coming back,

To your hometown ,  your hometown."

-"MY HOMETOWN " BY BRUCE SPRINGSTEEN

textile jobs to Taiwan, Korea, and other lower
wage countries. From 1980 to 1984 alone, the
foreign share of the American apparel market
climbed from 21 to 50 percent.

From 1970 to 1980 to 1990, while manu-
facturing jobs dropped from 40 to 34 to 28 per-
cent, the portion of the state's jobs outside of
factories grew from 60 to 66 to 72 percent. (See
Table 1.) "We're seeing a full-fledged evolution
of a dual economy," says Greg Sampson, director
of research at the N.C. Employment Security
Commission, within the N.C. Department of
Commerce. "The metropolitan areas are the
seedbeds of the service-based economy, espe-
cially personal and information services. The
non-metropolitan areas are weaker due in part to
a lack of attractiveness to new industry of all
kinds." But manufacturing remains an impor-
tant component in the overall economy of the
state.

Tobacco also has failed to hold its own.
From 1973 to 1985, tobacco manufacturing
employment-always small relative to textiles-
declined only 3 percent, from 28,100 to
27,200 jobs. But since then, the decline has
become more pronounced: by 1993, there
were only 18,600 tobacco manufacturing jobs
in the state. And, on the farms, tobacco has
dwindled from the mainstay of the state's agri-
culture to a crop with an uncertain future,
highly dependent upon the federal price sup-
port system and under public attack from anti-
smoking activists and public health advocates.
In 1950, 60 percent of total farm cash receipts
in North Carolina came from tobacco. By
1984, tobacco accounted for only 24 percent
of receipts. For the first time, poultry products
(27 percent) passed tobacco as the leading ag-
ricultural commodity in the state. That trend
has continued: in 1993, 33 percent of receipts
came from poultry products, and only 19 per-
cent came from tobacco. Agribusiness replaced
agriculture in North Carolina, as corporations,
with diverse interests such as poultry and hogs,
replaced family farms that grew tobacco.

These figures suggest three transitions that
are underway in the state's economy:

® a shift within the  manufacturing sector from
labor-intensive to capital-intensive indus-
tries-from millhands to machine operators;

® a shift within the  nonagricultural sector from
manufacturing to trade, service, and govern-
ment jobs-from blue collar to white collar
jobs; and
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  a shift within the  agricultural sector from
small farms relying extensively on tobacco
income to larger farms diversifying into
many commodities-including crops but
also livestock, dairy, and poultry-often
run by corporations or under contract.

These three transitions, working to-
gether ,  are forcing businesses ,  banks, analysts,
planners, and policymakers to anticipate what
kind of mixed economy might lie ahead.
What kind of jobs can North Carolinians de-
pend on? What kind of new economy will
replace the old? Because these three transi-
tions are proceeding at the same time, the
evolution to a mixed economy is causing both
prosperity and suffering.

Most of the metropolitan areas are boom-
ing-in construction, jobs, and population.
"This boom is driven by population growth and
personal income growth-which is high in
metro areas and low in non -metro areas," says
Sampson of the N.C. Employment Security
Commission. In 1994, the four most urban
counties had among the state's lowest average
unemployment  rates: Wake County (3.0 per-
cent), Mecklenburg County (3.6 percent),
Guilford County (3.7 percent), and Forsyth
County (4.0 percent). The overall state unem-
ployment average was 4.4 percent.

Wake County, for example, has been expe-
riencing its most rapid growth in years. In the
early 1990s, Wake County was adding 5,000
more people a year than it did during the high-
growth 1980s. Permits to build single-family
homes had increased steadily to 6,295 in 1993-
the level of the mid-1980s boom years.3 And
demographers forecast that the growth would
continue. Wake County is expected to attract
one-fifth of the state's population growth over
the next 25 years .4

"Most of the employment problems are in
the non-metro areas," says Sampson. In 1994,
18 counties had an average unemployment rate
of seven percent or more. Most of these counties
are rural and in the eastern part of the state (for
example, Hyde County, 9.6 percent; Brunswick
County, 9.4 percent; and Tyrrell County, 8.5
percent )  or the western part of the state  (for ex-
ample, Swain County, 12.5 percent; Graham
County, 11.2 percent; Mitchell County, 7.4 per-
cent). The group even includes counties with
medium-sized towns such as Wilson (Wilson
County, 8.0 percent), Laurinburg (Scotland

County,  7.2 percent),  and Lumberton (Robeson
County,  7.1 percent).

Graham County,  a scenic, but poor county
just south of the Great Smoky Mountain Na-
tional Park,  is among the score of impoverished
counties in the mountains and Coastal Plain of
North Carolina that lost population in the 1980s
and are forecast to continue losing people in the
1990s .  In the 1990 census, Graham ranked in
the top 10 North Carolina counties in percent-
age of residents in poverty and in the bottom
10 in per capita income .5  More than two-thirds
(113,000 acres)  of the land in the county is
owned by the U.S. Forest Service and,  therefore,
is tax-exempt.  Young people tend to leave Gra-
ham County to find jobs,  says Dale Wiggins, the
county manager.

To anyone who travels the state off the in-
terstate highway system,  the figures that statis-
tically differentiate urban and rural areas come
as no surprise.  What is not apparent,  however,
is how such a dual economy-the boomtowns
and the depressed towns-can move through
the economic transitions at the same time. How
can any state economic development strategy
address the needs of such contrasting situations?

North Carolina is part of a national transi-
tion, moving gradually from an economy based
on agriculture and manufacturing to an
economy increasingly dependent upon services,
computer technology communications, and in-
formation.  The roles that textiles and tobacco
have played in the state's history have resulted,
however,  in some important distinctions be-
tween the transitions here and those in other
parts of the country.  For instance,  for the first
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Table 1. Nonagricultural Employment in North Carolina ,  1960-90

Industry
Employment

employed of
(in 1000s )  total

employed of
(in 1000s )  total

employed of
(in 1000s )  total

employed of
(in 1000s) total

MANUFACTURING 509.3 42.6% 718.4 40.2% 820.0 34.5% 861.5 27.6%

1) Textiles 228.8 19.1% 280.7 15.7% 245.8 10.3% 216.0 6.9%

2) Furniture 44.6 3.7% 66.2 3.7% 81.5 3.4% 84.7 2.7%

3) Apparel 35.3 3.0% 75.1 4.2% 88.0 3.7% 81.8 2.6%

4) Non-electrical
Machinery 12.5 1.0% 29.3 1.6% 49.5 2.1% 65.4 2.1%

5) Electrical
Machinery 25.4 2.1% 40.9 2.3% 55.3 2.3% 54.8 1.8%

6) Food 33.5 2.8% 41.4 2.3% 44.0 1.8% 51.1 1.6%

7) Other 129.2 10.8% 184.8 10.3% 255.9 10.8% 307.7 9.9%

NON-
MANUFACTURING 686.2 57.4% 1068.2 59.8% 1560.0 65.5% 2256.3 72.4%

Big Three
1) Retail and

Wholesale
Trade 219.8 18.4% 324.5 18.1% 472.9 20.0% 715.8 22.9%

2) Services 127.1 10.6% 217.5 12.2% 341.3 14.3% 592.4 19.0%

3) Government 164.2 13.7% 264.2 14.8% 409.9 17.2% 492.0 15.8%

Little Three
4) Construction 65.2 5.5% 96.5 5.4% 118.7 5.0% 163.7 5.3%

5) Transportation,
Communication,
& Utilities 64.5 5.4% 92.1 5.2% 116.5 4.9% 152.5 4.9%

6) Finance,
Insurance,
& Real Estate 42.1 3.5% 69.5 3.9% 95.5 4.0% 134.7 4.3%

7) Other
(Mining) 3.3 0.3% 3.9 0.2% 5.2 0.2% 5.2 0.2%

Total
Nonagricultural
Employment 1195. 5 100 .0 1786.6 100 .0 2380.0 100 .0 3117.8 100.0

Source:  Labor Market  Information Division , N.C. Employment Security Commission, North Carolina
Department  of Commerce, "Civilian Labor  Force Estimate  for North Carolina."
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time, the 1990 census classified more than 50
percent of the residents of North Carolina as liv-
ing in urban areas. And, North Carolina's tra-
ditional industries employ a lot of women.
Statewide, 60 percent of women over the age of
16 work outside the home (compared with 50
percent nationally) and 66 percent of women
with young children work outside the home
(compared with 60 percent nationally). Also, a
dispersed population has inhibited the growth
of a dominant urban center the way Atlanta and
Chicago dominate Georgia and Illinois. In
North Carolina, a rural community, like Lizard
Lick or McGee's Crossroads, can lie less than 20
miles from downtown Raleigh.

The evolution of North Carolina into the
leading textile, apparel, tobacco, and furniture-
producing state accounts for these unique demo-
graphics. Because these industries were scattered
and paid relatively low wages, both husbands and
wives had to work and they often chose to live on
a farm or in a rural community, which were
cheaper than the city. From the 1930s, the fed-
eral tobacco price support system, which as=
signed allotments to specific plots of land, served
as an inducement for people to stay on their
farms. Often a tobacco farmer held a third-shift
job in a mill. Or if a millworker wasn't lucky
enough to own a small allotment, he could at
least raise a few hogs and a little corn. In recent
years, many people who work in a city have con-
tinued to live in rural areas, near their roots, of-
ten commuting long distances. These historical
and more recent patterns have intertwined the
state's urban and rural areas.

Transition One: From Labor to
Capital-Factories Take the Leap

I T
inthead." For sociologists of the
1930s, no single word better

summed up the history of factories in this
state. For modern textile officials, no word
sounds more inflammatory. A linthead, liter-
ally, was a textile worker with fluffs of cotton
clinging to his clothes at the end of a shift.
In a broader  sense , a linthead was any person
who knew the rhythm of the shift whistles, that
kept time in a milltown.

But the textile industry has changed. The
cotton dust standards under the federal Oc-
cupational Safety and Health Act (OSHA) and
the same technology that brought us video

cassette recorders and microwaves have made the
linthead largely obsolete. Today, robots carry
giant rolls of cloth, and water-propelled ma-
chines noiselessly weave lint-free cloth. Mod-
ern textile workers sit behind a computer screen
as well as fix looms. Computer operators now
can tell machines where to cut bolts of cloth by
viewing the fabric as a graphic on a terminal.

Yet the new has not eradicated the old. In
1990, 81,800 people-mostly women-worked
in. the state's apparel industry, the third largest
manufacturing sector behind textiles and furni-
ture. Many of these women still turn bolts of
cloth into apparel in small cut-and-sew opera-
tions. In the 1980s, the apparel industry em-
barked on the kind of massive capital-investment
cam- paign that the textile industry launched in
the 1970s. Nevertheless, wages in the apparel
sector still remain below those for textile work-
ers as a whole. (See Table 2.)

Manufacturing jobs, including those in the
textiles sector, peaked in the 1960s. And, tex-
tile jobs remained stable, with only small dips
and rises, until the oil crisis and recession of
1974-75. The jobs that were lost never re-
turned because the textile leaders had begun to
reshape the industry. With modernization as
the goal, textile companies launched massive
capital expenditure programs "to increase labor
productivity, improve quality, and enhance flex-
ibility in order to replace outmoded shuttle
looms with faster, more flexible shuttleless ma-
chines and to upgrade cotton yarn opening and
carding equipment."6 In 1974, Burlington
Industries was the world's largest textile com-
pany, employing 81,000 people. Capital in-
vestment and divestitures, however, besides
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Table 2 Average  Hourly  Earnings of Production Workers in
Selected Industries in North Carolina

Industry Average Hourly  Earnings Average Hourly  Earnings
1985 1995

Tobacco Manufacturers $11.91 $17.91

Paper and Allied Products 11.27 14.34

Chemicals and Allied Products 9.79 13.65

Statewide Manufacturing  Average 7.32 10.60

Furniture and Fixtures 6.70 9.82

Textile Mill Products 6.50 9.27

Food & Kindred Products 6.46 9.27

Lumber and Wood Products 6.33 9.41

Wholesale and Retail Trade 6.07 8.58

Apparel and Other Textile Products 5.16 7.46

Hotels and Other Lodging Places 4.55 6.78

Source:  Labor Market Information Division, N.C. Employment Security Division,
"State Labor Summary," October 1985 and August 1995, p. 11.

improved productivity, less cotton dust, and
enhanced flexibility, contributed to a 35 per-
cent drop in Burlington Industries' employ-
ment to 53,000 in 1984. Burlington
Industries currently employs 22,500 workers.

Textile competitors in Asia-the Philippines,
Taiwan, China, Korea, and Japan-have affected
the textile market for North Carolina companies
as well. The textile industry in this state has been
forced to operate more efficiently and to shift
to less vulnerable product lines. In some cases,
that has meant mergers and sales of entire prod-
uct lines. The mergers and capital investments
reflect the complexity of the textile industry,
which makes everything from automobile seat
covers to bolts of fabric. Categorizing the
changes can be overly simplistic except for one
stark fact-many people are losing their jobs.

In 1993, the U.S. Congress passed the
North American Free Trade Agreement
(NAFTA), allowing the U.S. to enter into a
trade agreement with Canada and Mexico.
"NAFTA was particularly critical for the textile
industry," writes Regina Oliver in the magazine
North Carolina,  published by North Carolina

Citizens for Business and Industry.' "In the
past 30 years, the U.S. has lost an estimated 60
percent of its textile jobs, largely to the Far
East. Without NAFTA, according to Guilford
Mills Chief Executive Officer Chuck Hayes, the
rest of the U.S. textile industry would have
evaporated. Because Mexico doesn't have sig-
nificant textile production capability, Mexican
apparel makers look elsewhere for their fabric,
and under NAFTA they have incentives to use
materials from the U.S. rather than from
China, Korea or Taiwan."

Counties have responded by developing a
more diversified manufacturing base to take ad-
vantage of opportunities created by such trade
agreements and in response to our nation's di-
minishing proportion of the textile market. In
Alamance County, for instance, after a tighten-
ing of the textile industry's belt resulted in 11.5
percent unemployment in 1983, a more diver-
sified manufacturing base helped bring the un-
employment rate down to 4.7 percent by Octo-
ber 1995. Capital-intensive industries that
moved into Alamance County hired laid-off
textile workers who had been retrained at the
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Technical College of Alamance, the local
community college. For example, GKN com-
pany employed 625 people making front-
wheel drive parts, and Honda employed 120
workers making high-priced lawnmowers.
These industries reflect the wide range of
capital-intensive industries now dependent on
computers for everything from production
schedules to assembly-line management.

Other areas of the state, particularly the
Research Triangle Park, have concentrated on
the computer industry itself, including micro-
chip assembly operations, such as Mitsubishi
in Durham. The N.C. Microelectronics Cen-
ter opened in 1981 and stands as a symbol of
state efforts toward attracting more high-tech
industries. This center and other programs, par-
ticularly the North Carolina Biotechnology Cen-
ter, are geared specifically toward using
computer technology in innovative ways.

These examples demonstrate how North
Carolina is coping with the transition within the
manufacturing sector,  from labor-intensive jobs
of the past like "lintheads" to capital-intensive
jobs like computer operators.

Transition Two: Services and Trade-
Jobs for the Future

I n 1990, more than twice as many people
worked in  nonmanufacturing  jobs in North

Carolina as in manufacturing jobs-2,256,300
compared to 861,500. These 2.25 million plus
jobs fall into six major categories, which can be
grouped as the "big three" and the "little three."
The big three-trade, services, and govern-
ment-account for 58 percent of all jobs in the
state, excluding military, domestic, and agricul-
tural workers. Fourteen and a half percent of
all jobs come from the little three: construction;
transportation, communication, and utilities;
and finance, insurance, and real estate. All other
jobs are in the manufacturing sector.

Trade. In 1970, wholesale and retail trade
provided 324,500 positions. Since then, that
number has jumped to 715,700 positions, or
22.9 percent of all jobs. While the growth has
occurred statewide, metropolitan areas, have
reaped the greatest benefits. And no place is
thriving more than the state's largest metro area,
Charlotte.

Wholesale companies in Charlotte distribute
everything from alcohol to zippers. Retail sales

include fast food shops and fancy steak houses,
department stores in shopping malls, grocery
chains and neighborhood specialty shops. Char-
lotte serves as the corporate headquarters for
homegrown hits like Belk and Harris Teeter.

The growing travel and tourism business re-
flects a different side of the retail boom. The
hourly wages for hotel and other lodging places
ranks at the bottom of all categories, and retail
workers aren't much higher. Both are well be-
low the average textile wages. (See Table 2.)
And, although Variety Vacationland North
Carolina brings jobs to rural areas on the coast
and in the mountains, the seasonal nature of
the work is a mixed blessing.

For instance, the town of Nags Head, like
many of North Carolina's beach communities,
has a split personality. Half the year, it is a quiet
community along a 12-mile strip of Dare
County coast line with a permanent population
of 1,818 people. But from late April through
September, vacationers flock to its beaches,
swelling the population to around 40,000. The
seasonal tide of tourists boosts the town's rev-
enues through the sales taxes on money spent
in restaurants, gift shops, and on rental cottages.
But accommodating all the visitors has its costs.
In summer months, the town needs to hire sea-
sonal staff to clean streets and pick up garbage.

Services. In non-technical terms, the word
"services" is used to describe the entire
nonmanufacturing sector-meaning everything
from the services of a bank, realtor, insurance
company, department store, grocer, or lawyer.
In government measures of job categories, the
service sector includes people who work in mo-
tels, amusement and recreation activities, private
health-care facilities (from nursing homes to
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hospitals), private schools and colleges, churches
and other membership  organizations ,  repair
shops, movie theaters, child care centers, or pri-
vate museums-and that's just to name  some  of
the places. The service sector also includes doc-
tors, engineers, and accountants so long as they
work in the private sector. What is driving the
rapid growth of this hodgepodge of activities?
The answer is demographics. The two most dra-
matic demographic trends of the era are the od-
yssey through life of the baby boomers and their
offspring, and the graying of America.

These two trends have spawned whole new
service industries, from child care centers to
nursing homes. As science has helped to cure
more diseases and thereby prolong life, so it has
dramatically boosted employment in health
care-home health aides, nurses, and gerontolo-
gists. In 30 years, the number of service-sector
jobs in North Carolina has more than qua-
drupled, from 127,100 in 1960 to 592,400 in
1990.

Government . In 1990, federal, state, and
local governments provided 15.8 percent-or
492,000 jobs in North Carolina. This sector
had major growth spurts in both the 1960s and
1970s, but began to slow by the mid-1980s.
During the 1960s, federal government pro-
grams increased dramatically, creating new jobs
ranging from Head Start teachers to Farmer
Home Administration loan officers. The trend
continued in the 1970s, with major new pro-
grams coming on line , such as the Environ-
mental  Protection Agency facility at the
Research Triangle Park. In the early 1980s,
federal budget cuts cut the number of employ-
ees in this  sector.

Meanwhile, state government expanded
sharply in the 1960s and the 1970s, keeping
pace with the population growth and entering
such areas as environmental management, job
and technical training, expansion of the univer-
sity system, and increased health services like
Medicaid. By far the largest government
employer, though, is local government. In the
1970s, local government employment grew
rapidly, as  counties  and municipalities became
more active in economic development, the arts,
recreation, water and sewer facilities, and the
social services.

"As the federal government divests itself of
responsibilities," said Alice Garland, former re-
search and policy specialist for the State Employ-
ees Association of North Carolina, "you'll see

the state and local governments talking more
about who ought to be providing what. I think
you'll see increases in jobs first at the local level
and then in state government."

The Little Three. What does a banker in
pinstripes have in common with a construction
worker in jeans? Or how about a realtor with a
cellular phone in her car and a telephone worker
installing fiber-optics technology? All four of
these jobs depend on a growing economy, and
they are interrelated. Moreover, they depend
upon a strong manufacturing base, showing the
interrelationships among the sectors. Banks, for
example, now offer individual retirement ac-
counts (IRAs), ready asset accounts, and certifi-
cates of deposit (CDs) as a regular part of
business that only 10 years ago rarely went be-
yond checking and savings accounts. Mean-
while, the insurance industry has moved from
whole and term life insurance to universal life,
long-term investment schemes, mortgage life,
and other new products. Together, the little
three provide 14.5 percent-450,900-of all
jobs.

These new offerings by the finance and in-
surance industry demand sophisticated staff,
more computers, the construction of more office
space, more business trips, better communica-
tions systems, and overnight mail and package
service .  For instance , the Global TransPark, a
proposed international cargo airport, is designed
to serve as a global manufacturing and distribu-
tion center. "This is really a computer-age in-
dustrial complex, in which global aviation plays
the pivotal distributional role," says John D.
Kasarda, Kenan Professor of Business Adminis-
tration at UNC-Chapel Hill. Companies in the
technologically sophisticated industrial park
would utilize "just-in-time" manufacturing.8
The state is bankrolling this massive economic
development project in hopes that the TransPark
will create 59,200 jobs statewide by 2000 and
101,200 jobs by 2010.9 Such a project would
meet the increased demands of the little three, as
well as other sectors that need sophisticated
transportation and shipping services.

In addition to major government initiatives
like RTP, the Microelectronics Center, and the
Global TransPark, the state's strong banking in-
dustry also serves as a lure for new finance-re-
lated companies. Charlotte, long a banking
center, is the headquarters for First Union
(based on assets, number two in North Caro-
lina) and NationsBank (based on assets, ranked
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number one in North Carolina and number
three in the United States). Both banks have
been among the most aggressive in the recent
spate of mergers both within North Carolina and
across state  lines. Winston-Salem is the head-
quarters for Wachovia and Southern National
Corporation (the holding corporation created
when BB&T merged with Southern National
Bank).

These examples illustrate how the transi-
tion within  the  nonagricultural  sector,  from
manufacturing or goods producing jobs to
trade, service, and government jobs, is affecting
employment opportunities in North Carolina.

Transition Three:
The Family  Farm Withers

igs, not people, are moving into Jones
County. One of eastern North Carolina's

rural counties, Jones County has been losing
population for more than a decade. At this
point, it has fewer than 10,000 people.10 It has
far more hogs and is the heart of the state's rap-
idly growing hog industry. Four of the county's
20 largest taxpayers are now commercial hog op-
erations, with Brown's of Carolina at the top of
the list, according to the county tax supervisor.
"Three years ago, we [had] never heard of
them," says Wayne Vanderford, Jones County
tax supervisor. "That shows you how hogs are
growing in eastern North Carolina." Predomi-
nantly agricultural, Jones County has one of the
lowest per capita incomes in the state and ranks
in the top fourth in the percentage of residents
living in poverty.

Because of increasing
problems with the federal
tobacco price support sys-
tem, farmers have had to di-
versify their products. (See
Table 3.) In 1950, just 4.3
percent of cash receipts for
agricultural commodities in
North Carolina was attribut-
able to hogs. In 1993, that
figure is an astounding 16.3
percent, making hogs the
third largest grossing agri-
cultural commodity in
North Carolina. In fact,
pork production reached a
record high in 1993 (2.1

billion pounds), 13 percent above the previous
record set in 1992. Hog and pig inventory also
set a record high in 1993 at 5.4 million animals.
But, diversification is not enough, as farmers face
various pressures, particularly the debt crisis that
has swept from the nation's midwestern farm
belt into states such as North Carolina.

In the 1950s and 1960s, technology came to
farms, much as it did the textile industry 20 years
later. Machinery of all sorts, from planters to
large tractors, filtered from the Midwest into the
South. Fertilizers, disease control techniques,
and other modern farming methods were
adopted. The technology resulted in larger farm
units, which in turn stimulated still more ma-
chinery purchases-and still larger farms. The
1973 worldwide grain failure did not hit the
United States, resulting in a large export market
for American farmers. Modern farming meant
greater yields. With a ready-
made export market, farmers
borrowed heavily, investing
in machinery and land.

By the end of the de-
cade, however, the overseas
market not only had recov-
ered but had become .a ma-
jor competitor. Tobacco
imports increased sharply, as
cigarette manufacturers be-
gan purchasing much larger
portions of foreign tobacco,
which was far cheaper and
nearing the quality of
American leaf." Meanwhile,
the big jump in oil prices in
the early 1980s sent fertilizer

"Scarecrow on a

wooden cross,
Blackbird in the barn,

Four hundred empty
acres that used to be
my farm."

-"RAIN ON THE

SCARECROW "  BY JOHN

MELLENCAMP AND

GEORGE M. GREEN
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Table 3. Top Ten Agricultural Commodities by Percentage of
Cash Receipts, 1950-93

1950 1960 1970 1984 1993
Commodity % % % % %

1) Poultry & Eggs 7.6 15.0 21.9 26.8 33.4

2) Tobacco 59.5 49.1 38.3 24.1 18.9

3) Hogs 4.3 4.9 8.0 8.7 16.9

4) Greenhouse Nursery 0.8 1.0 1.5 3.3 6.2

5) Dairy Products 5.4 6.2 6.3 5.4 3.8

6) Cattle and Calves 2.2 3.2 3.7 2.1 3.6

7) Soybeans 1.1 2.2 4.0 6.2 3.5

8) Corn Feed 2.4 4.3 4.3 6.2 2.7

9) Peanuts 3.3 3.1 3.0 2.8 1.6

10) Farm Forest Products
(pulpwood, timber,
and Christmas trees) 2.2 1.9 2.1 5.9 N/A*

" Farm forest products has not been ranked since 1989, when the definition of "farm
income" was changed to exclude such products. The change was needed so that all
states would have comparable farm income. The U.S. Census' definition of "farm
income" was adopted. Such products are now considered "farm-related income."

Source:  N.C. Crop and Livestock Reporting Service, N.C. Department of Agricul-
ture, "N.C. Agricultural Statistics," p. 7 of the 1994 report.

and equipment prices skyrocketing. Farmers
tried to meet the rising costs and flood of im-
ports with increased yields. But the larger yields,
ironically, drove prices down, often resulting in a
lower income for the farmer.

The North Carolina farmers that survived
these pressures have larger farms, employ more
people, and rely on different crops than their
parents did. These trends were already in place
before the current pressures of reduced farm in-
come. From 1959 to 1982 to 1992, the aver-
age North Carolina farm grew from 83 to 142
to 158 acres, while the number of farms shrunk
from 191,000 to 73,000 to 58,000.12 The
amount of farmland has decreased by 42 per-
cent, from 15.9 to 10.3 to 9.3 million acres. In
1992, the realized gross income per farm in
North Carolina was $109,688, but the realized
net income was only $42,195.

Depending on the season, between 18,000
and 66,000 people are employed in the agricul-

tural job sector in North Carolina. But tens of
thousands of others use farm income to supple-
ment their wages. In addition, the multiplier
effect in farmbelt towns-from seed-supply
stores to banks to the tobacco warehouses-is
enormous. This vibrant farm economy has
gradually diversified to make North Carolina a
major supplier of many farm products globally.
"Every day we process over 1.5 million broil-
ers, 170,000 turkeys, and 27,000 hogs," writes
state Agriculture Commissioner James E. Gra-
ham in the 1994 Agricultural Statistics Report.
"We continue to be the leading producer of to-
bacco, sweet potatoes, turkeys, and are the sec-
ond largest producer of cucumbers for
pickles.... Last year North Carolina ranked
third in net farm income with agriculture and
agriculture related industries contributing $42
billion to the State's economy." Livestock,
dairy and poultry account for 58.7 percent of
cash receipts for farming in North Carolina;
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Table 4. Cash Receipts from Farming in North Carolina,
1940-1990

Year

Total
Commodities

Sold* Crops*

%

of
Total

Livestock,

Dairy,
& Poultry*

%

of
Total

1940 $201,241 $167,322 83.1 $33,919 16.9

1950 $829,695 $670,830 80.9 $158,865 19.1

1960 $1,066,336 $752,304 70.6 $314,032 29.4

1970 $1,502,531 $899,987 59.9 $602,544 40.1

1980 $3,592,612 $2,148,710 59.8 $1,443,902 40.2

1990 $4,962,498 $2,303,693 46.4 $2,658,805 53.6

* in 1000s of dollars

Source:  Jay Johnson, N.C. Department of Agriculture, Agricultural Statistics Division,
(919) 733-7293.

crops account for only 41.3 percent now. (See
Table 4.)

North Carolina farmers undoubtedly will
continue to wean themselves from tobacco.
Some farmers will manage the transition to other
crops, and others will survive with tobacco. But
increasingly, those farmers will push their chil-
dren toward other careers and seek other em-
ployment themselves. And, so, the transition in
the  agricultural sector  from small farms relying
on tobacco income to larger farms diversifying
into many crops, often run by a corporation or
under contract, will continue.

Responding to the Transitions:
What Kind of Leadership?

I n November 1946, North Carolina Gover-
nor Robert Gregg Cherry told a group of

utility executives that the state should look "to-
ward the establishment of more small industries,
community industries, which will use local capi-
tal, local labor, and local raw materials." Con-
cerned about the post-war recession gripping the
economy, Cherry said that this strategy would
result in "a great number of new businesses,
born of our own money and brains and pretty
closely related to our agricultural life in this
state."

Few state officials paid heed to Cherry's
vision. Governor Luther Hodges (1954-61),
known as "the businessman's governor" because
of his leadership in establishing the Research
Triangle Park and the N.C. Business Develop-
ment Corporation, stamped the "industrial re-
cruitment" label on the state's economic
development strategy. State officials had worked
at luring out-of-state industries to North Caro-
lina prior to Hodges' tenure, but Hodges made
industrial recruitment the permanent rallying cry
for the state's economic development efforts.

Governor Terry Sanford, Hodges' successor,
emphasized education and training for new
workers. By expanding the job training centers
scattered across the state (begun by Hodges)
into a statewide system of technical colleges,
Sanford's administration laid the groundwork
for a decentralized job training network for new
industries. The 58-member community college
system perhaps represents one of the state's best
inducements today for recruiting industries from
out-of-state.

Since then, the industrial recruitment strat-
egy has turned into a kind of mad dash-across
the Frostbelt, over to thriving Japanese and Ger-
man heartlands, and into the new high-tech mar-
ket. In 1973, Governor James Holshouser
(1973-77) opened a state recruitment office in
Europe. Then, James B. Hunt Jr., in his first
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two terms as Governor (1977-85), kept the state
running in this fast lane, opening a recruitment
office in Japan in 1977 and spearheading the
creation of the new Microelectronics Center in
1981.

In 1983, 37 years after Governor Cherry's
speech to utility executives, the state broadened
its economic development strategy beyond in-
dustrial recruitment to include concrete support
for small businesses. The General Assembly
passed a small business development bill, which
established a modest pool of state funds to
stimulate "the development of existing and small
businesses.""

Governor James G. Martin announced in
the first year of his administration in 1985 that
he would pursue a "balanced approach"-help
traditional industries, recruit new industry and
foreign investment, keep pursuing the high-tech
trade, nurture local businesses, and support
farmers. However, the Martin administration's
clearest commitment related to economic devel-

opment was to help the business community in
general by seeking repeal of both inventory and
intangibles taxes and turning over some govern-
mental functions to the private sector.

Where does the third Hunt administration
stand in this evolution of leadership regarding
economic development? In 1993, at the
beginning of Governor Jim Hunt's term, he
announced his strategy for building North
Carolina's economic future: "Our goal should
be to build our future on high-skill, high-wage
jobs. 1114Hunt's economic development strate-
gies are premised on the belief that education
is  economic development in the competitive
global economy that has emerged as the playing
field.

State and local government policymakers
have the task of meshing the possible economic
development strategies with the current transi-
tions within the state's economy. A dual
economy is in the making, where the urban ar-
eas thrive around the service and trade sectors
and the rural areas either rely on a vulnerable
manufacturing base or serve primarily as home
for commuters traveling to city-based jobs.

For example, Cabarrus County, which lies
northeast of Charlotte, a quick drive up Inter-
state 85, is plagued by the suburban sprawl epi-
demic. Thousands of people who drive to work
in the Queen City each day call Cabarrus County
home. Real estate advertisements boast of the
county's low taxes and good schools. The west-
ern part of the county nearest Charlotte is
sprouting new subdivisions. Like other rural
counties near urban centers, Cabarrus County
is feeling the effect of its proximity through
sprawling growth and the conflicting expecta-
tions of newcomers and longtime residents.
Gerald Newton, the county's planning directors,
says he has watched. the county's population

"I remember  the smell of  the creosote plant,

When we'd have to eat on Easter with my crazy old uncle and aunt.
They  lived in a big house,  antebellum style,
And the winds would blow across the old bayou,
When I was a tranquil little child,
Life is  just a tire swing "

-j"LIFE  IS JUST A TIRE SWING" BY JIMMY BUFFETT
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grow more in the past five years than it did in
the previous 10 years.

A complex period of economic transition
challenges the state's leadership. Will govern-
ment officials take steps that address the needs of
both areas that are thriving-like Cabarrus
County-and those that are depressed-like
Graham County? Will leaders direct. the
economy away from a dual economy of prosper-
ity and suffering to a mixed economy that is bal-
anced and spread more evenly across the state?
Innovative economic development strategies will
be needed to manage the transitions toward a
mixed economy.
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Excerpts fr' om  Megatrends

John Naisbitt, the well-known social forecaster, speaker, and author, puts the transitions discussed in the
preceding article in a national context.

Today's information technology-from computers to cable television-did not bring about the
new information society. It was already well under way by the late 1950s. Today's sophisticated tech-
nology only hastens our plunge into the information society that is already here....

It makes no sense, for instance, to reindustrialize an economy that is based not on industry, but
on the production and distribution of information. Without an appreciation of the larger shifts that
are restructuring our society, we act on assumptions that are out dated. Out of touch with the
present, we are doomed to fail in the unfolding future.

The real increase has been in information occupations. In 1950, only about 17 percent of us
worked in information jobs. Now more than 60 percent of us work with information as program-
mers , teachers, clerks, secretaries, accountants, stock brokers, managers, insurance people, bureau-
crats, lawyers, bankers, and technicians. And many more workers hold information jobs within
manufacturing companies. Most Americans spend their time creating, processing, or distributing in-
formation. For example, workers in banking, the stock market, and insurance all hold information
jobs.

* * *

The entrepreneurs who are creating new businesses are also creating jobs for the rest of us. Dur-
ing a seven-year period ending in 1976, we added 9 million new workers to the labor force-a lot
of people! How many of those were jobs in the  Fortune  1,000 largest industrial concerns? Zero. But
6 million were jobs in small businesses, most of which had been in existence for four years or less.

* * *

The restructuring of America from an industrial to an information society will easily be as pro-
found as the shift from an agricultural society to an industrial society. But there is one important
difference. While the shift from an agricultural to an industrial society took 100 years, the present
restructuring from an industrial to an information society took only two decades. Change is occur-
ring so rapidly that there is no time to react: instead we must anticipate the future.

* * *

Not surprisingly, China will emerge as the textile leader. By the year 2000, it will probably be
employing 4 million textile workers, whereas textile employment in South Korea and Taiwan will
remain about steady, and in Hong Kong will decrease by 25 percent. In fact, textile employment
decreased in Hong Kong for the first time ever in 1979.

* * *

We have two economies in the United States today: a sunrise economy and a sunset economy.
* * *

Generally speaking, the government should stay out of the way of the sunrise industries (electron-
ics, computer software, cable television, biotechnology) and allow the mature industries to level off.

The one exception is training: not that the government should do the training itself, but it could
pay workers who have lost jobs in the old industries to obtain training in the new.

* * *
Biology will be to the twenty-first century what physics and chemistry were to this century. In this

field, there are three main areas of interest: (1) fermentation technology, from which the Japanese have
produced new drugs and chemicals; (2) the production of enzymes or "living catalysts," which act
the same way as chemical catalysts, that is, they drive chemical reactions further than they would oth-
erwise go without themselves changing; and (3) the aspect we have heard most about-gene splitting.

John Naisbitt

Reprinted by permission  of Warner  Books/New York. From  MEGATRENDS-TEN NEW DIRECTIONS TRANSFORM-
ING OUR LIVES.  Copyright ©1982 by John  Naisbitt.
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MAJOR ECONOMIC DEVELOPMENT STRATEGIES

Ec onomi c
Inc enti ves:

Corporate Welfare
or Prudent Investment?

North Carolina Constitution , Article V,  Section 2  (1).  Power of taxa-
tion.  The power oftaxation shall be exercised in a just and equitable  manner,
for public purposes only,  and shall never be surrendered, suspended, or con-
tracted away.

Whole  Hog for  Business

BY JACK BETTS

Dave Phillips didn't start this war

among the states to lure new
plants with offers of cash on the
barrelhead, but he believes he has

to wage it. The state Secretary of Commerce,
who outlines the arguments in favor of financial
incentives for new and expanding industry,
thinks North Carolina's got to have an array
of financial incentives to compete with other
Southern states. Otherwise, states like South
Carolina, Virginia, and Alabama will nab the
kinds of plants that make the most impact on
a state's economy-BMW, Mercedes-Benz,
Motorola.

And Bill Maready, who defines the argu-
ments against cash incentives, doesn't contend
that the state has no business in economic devel-
opment. He believes educational programs, in-
frastructure improvements that benefit the
general public and aggressive promotional cam-

Reprinted with  The Charlotte Observer's  permission. Jack
Betts, "Whole hog for business,"  The Charlotte Observer,
Charlotte, N.C., November, 19, 1995, pp. 1D and 4D.

paigns are appropriate roles for public agencies.
But the Winston-Salem lawyer, who is leading
the legal charge against using public funds for
private purposes, is challenging a state statute
called the Local Development Act, originally
passed in 1925 but considerably amended in the
1980s and in 1993, that allows governments
broad discretion in using public funds to attract
industry.

Maready brought the matter to a head by
suing Winston-Salem and Forsyth County for
having spent more than $13 million in tax
money on 24 economic incentive projects. He
argued that the statute is unconstitutional be-
cause it violates the N.C. Constitution's require-
ment that all expenditures have a "public
purpose," and that the law itself is vague and ar-
bitrary on how public money can be used.

Maready won his argument in Forsyth
County Superior Court, where Judge Julius
Rousseau found the statute unconstitutional.
The state appealed .that verdict, but meanwhile
Transylvania Superior Court Judge Forrest
Bridges in a similar case upheld the law, finding
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that the economic development resulting in
more jobs and increased tax base is a legitimate
public purpose in itself.

The state Supreme Court reviewed the cases
early in 1996 partly because doubt over what's
legal may interfere with the state's recruitment
efforts. State officials say a number of prospects
already have bowed out of the running because it
is not clear whether the state will be able to fulfill
its financial promises. (See pp. 406-407).

It's a timely issue from another standpoint.
Just a week ago, the N.C. Economic Develop-
ment Board recommended upping the ante in
the state's economic development offerings. A
clear interpretation of the law from the Supreme
Court may be instrumental in helping the state
decide what it can and cannot do in economic
development.

What N. C. Offers Now

What does North Carolina offer now? The
Department of Commerce outlines six

key financial incentives for new and expanding
industries. The list includes:

  Worker training programs  through the
community college system, including in-
structor salaries, travel expenses, class-
room materials, even a training facility.
The state will also custom-tailor a train-
ing program as part of its incentives.

  Repeal of the intangibles tax.  The Gen-
eral Assembly this year ash-canned its tax
on stocks and bonds, which benefits both
companies and individuals to the tune of
about $127 million.

  Reductions in unemployment insurance
taxes.  The state has lowered its rates for
the third year in a row, and now has the
lowest unemployment insurance tax rate
in the country.

• The Industrial Recruitment Competitive
Fund,  which has provided about $12 mil-
lion to help cinch the deal with compa-
nies considering locating or staying in
North Carolina. The state says it has
brought in 10,000 jobs and $1 billion in
economic development.

  The Jobs Creation Tax Credit,  providing
companies with $2,800 in tax credits over
four years for each new job created in dis-
tressed counties.

® The Industrial Development Fund,  which
provides distressed counties up to $2,400
for each new job created; up to a maxi-
mum of $250,000 for renovating build-
ings or providing infrastructure.

The Next Steps

I f the N .C. Economic Development Board
gets its way next year,  the state would go fur-

ther.  It would grant tax credits of up to $4,000
for each job  in the 25 most economically-dis-
tressed counties,  extend tax credits to non-manu-
facturing firms that do 75 percent of their
business out-of -state and give tax credits for re-
search and development ,  among other things.

The board  says those incentives may be nec-
essary for  North Carolina to compete with other
states like Alabama and Virginia ,  which offered
much larger incentives packages than North
Carolina for recent industrial prizes . Gov. Jim
Hunt called  the N .C. offer to Mercedes-Benz a
prudent package,  but it surely looked like one gi-
ant giveaway to many who doubt the wisdom on
special economic incentives.

An Admirable  Position

(eanwhile, the state retains its admirable
position as one of the best places to bring

a company. The publication  Plant Sites &Parks,
after surveying more than 500 executives for
their preferences, last week [November 1995]
rated North Carolina first in the nation for over-
all attractiveness. That raises the question: If
North Carolina is already the most attractive
state for economic development, why does it
need to expand its definition of "public pur-
pose" to attract economic development?

When the N.C. Supreme Court in 1968
struck down the N.C. Industrial Development
Financing Authority, then-Associate Justice
Susie Sharp concluded that it was difficult to be
precise about the term. But for an expenditure
to be public, she wrote in the majority opinion,
"its benefits must be in common and not for par-
ticular persons, interests or estates; the ultimate
net gain or advantage must be the public's...."

Twenty-seven years later, we're still arguing
about what's a public purpose. Maybe the Su-
preme Court will come up with a better defini-
tion this time around.
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PRO:

Invest in Industry and Jobs-
Without Giving Away the Store

BY DAVE PHILLIPS

orth Carolina has evolved over
the decades from a predomi-
nantly agricultural state to a
growth center for high-technol-

ogy industries. Our economy has diversified into
the automotive, biotechnology, computer and
transportation industries.

North Carolina has built this strong
economy with incentives-worker training
through the community college system, world-
renowned universities and research parks, a state-
maintained highway system, a AAA bond rating,
strong financial resources and infrastructure such
as water, sewer and road improvements.

In the last three years, the Hunt administra-
tion has offered modest financial incentives to
help create new jobs. These include the Indus-
trial Recruitment Competitive Fund, which pro-
vides modest cash incentives to help close a deal
on new or expanding industry, the Jobs Creation
Tax Credit, which provides a $2,800 tax credit
for each new job created, and an expanded In-
dustrial Development fund, which gives counties
up to $2,400 for each new job created in order
to renovate buildings or provide infrastructure to
industrial sites. Gov. Hunt has also championed
major changes in the tax code that benefit busi-
ness and industries in North Carolina

The  Maready  case argues that business in-
centives provided by governments to companies
are not used for a public purpose. When a
Forsyth County Superior Court judge agreed
with Maready in August, the ruling made head-
lines across the nation. When a Transylvania
County Superior Court judge ruled on a similar
local challenge to incentives eight weeks ago and

Dave Phillips, a High Point  businessman, is N.C. Secre-
tary of Commerce. This article is reprinted with his per-
mission. See Dave Phillips, "PRO: Invest in industry and
jobs-without giving away the store,'  The Charlotte Ob-
server,  Charlotte, N.C., November, 19, 1995, pp. 1D and
4D.

said incentives were indeed constitutional, there
was little news coverage. The two ruling indi-
cate the different opinions held on incentives.

So it has always been. Even in 1968, our
Supreme Court had divided opinions-and that
of Chief Justice R. Hunt Parker was farsighted.
In an important dissent to an opinion striking
down an economic incentives act, Justice Parker
wrote: "We have moved into a jet age, charac-
terized by gigantic mergers of corporations and
struggles between the states of this Nation to get
new industry; and, in the language of the legisla-
tive findings and purposes, this Act is necessary
for the State's progress and growth in order `to
meet the challenge of attracting new industry
through legislative enactments in other jurisdic-
tions and to continue the State's progress in in-
dustrial development.' In this jet age conditions
for industrial development are critical or urgent,
and, in Mr. Justice Cardozo's words, `What is
critical or urgent changes with the times.' North
Carolina's efforts to attract new industry will be
hampered ... if the majority opinion becomes
the law in this State."

We believe that incentives benefit the pub-
lic in a significant way-by bringing jobs. In-
centives are investments in our economy and in
our work force; our strong business economy is
proof that we have made wise investments.

A Great Record

o
N

rth Carolina has recruited many good
companies because we have offered mod-

est financial incentives. The Industrial Recruit-
ment Competitive Fund, set up by the General
Assembly in 1993, is North Carolina's only cash
incentive. It has brought nearly 10,000 new
jobs and more than $1 billion in investment to
North Carolina. Over a three-year period, the
General Assembly's investment of $12 million
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in the fund has helped 55 companies create new
jobs. That is compared to an $86 million in-
centive package provided by Virginia to
Motorola.

Mr. Maready should talk to the thousands
of North Carolinians who have completed
worker-training programs to get good jobs at
the companies here because of incentives. He
should talk to rural North Carolinians who can
work in their counties only because of water,
sewer and road improvements that helped land
the company there.

Mr. Maready should talk to North Carolin-
ians in largely rural Person County about the
Competitive Fund that helped bring Wolverine
Tube Inc. 200 new jobs and a $37 million-
investment.

It is ironic this lawsuit is pending in North
Carolina courts when neighboring states are es-
calating the use of incentives daily. A recent
poll by  Financial World  ranks North Carolina
34th among the 50 states that provide financial
incentives.

Over the past three years, North Carolina
has lost more than 30 major companies to Vir-
ginia,and South Carolina-and lost thousands
of jobs for North Carolinians. Those compa-
nies include Black & Decker, Isola Werke, AMP
and American Koyo Bearing-all now in South
Carolina; and IBM/Toshiba, Motorola and
Solarex-all now in Virginia.

Drawing the Line

alike South Carolina and Virginia, North
Carolina has refused to give away the

store. We have refused to offer giveaways like
tax abatements extending years into the future
and industrial construction paid by deductions
from wages of the workers.  That's where we
draw the line.

Last spring, before the  Maready  case, Gov.
Hunt asked the N.C. Economic Development
Board to take a hard look at North Carolina's
incentives, compare them to other states and rec-
ommend changes. Last week, the board's task

force detailed incentives packages used by com-
petitor states, recommending that North Caro-
lina use our modest incentives more strategically
to compete for high-wage jobs. A final recom-
mendation to Gov. Hunt will come in February
[1996].

North Carolina's economy is strong-with
record numbers of new jobs in the last two
years-because the Hunt administration has
been aggressive about recruiting new jobs.
Now, we face crucial questions: Do we forfeit
the game and forfeit good jobs for our people,
or do we seek ways to play wisely?

The people of this state need good jobs, and
we need to pursue economic development strat-
egies that will help us recruit new jobs without
giving away the store. North Carolina will fight
to keep its competitive edge, including modest
incentives. Gov. Hunt will continue to push for
a more competitive business climate with better
schools and lower taxes, and he will continue to
look for ways to bring high-skill, high-wage jobs
to all areas of the state. The people of this state
deserve no less.

ON MARCH 8, 1996, the North Caro-

lina Supreme Court held "that
N.C.G.S. [section] 155-7.1, which per-
mits the expenditure of public moneys
for economic development incentive
programs, does not violate the public
purpose clause of the North Carolina
Constitution. Accordingly, the deci-
sion of the trial court on this issue is
reversed."' The Court used two guid-
ing principles in determining that the
statute at issue Was for a public purpose:
"(1) it involves a reasonable connection
with the convenience and necessity of
the particular municipality; and (2) the
activity benefits the public generally, as

opposed to special interests or per-
sons."" The Court found that eco-

nomic development has long been
recognized as a proper governmental
function and therefore the first principle
was satisfied.' And, because the pur-
pose of the statute is to "increase the
population, taxable property, agricul-
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CON:
Cash Incentives for

Economic  Development Are Bribes

BY WILLIAM F. MAREADY

0

ur Constitution is there for those
who know they know better. Since
1868, the N.C. Constitution has
prescribed that our tax money will

be used for "public purposes" only. It is clear
language. It means that tax money is not to be
contributed to private corporations for their cor-
porate purposes.

We are a government of laws-not of those
who believe they know better. In 1968, our
state Supreme Court considered whether the

rural industries and business prospects
of any city or county,", the Court
found that the "public advantages are
not indirect, remote, or incidental,
rather, they are directly aimed at
furthering the general economic welfare
of the people of the communities
affected. While private actors will
necessarily benefit from the expendi-
tures authorized, such benefit is merely
incidental."' Thus, the second prin-
ciple was also satisfied and the statute
was held to be constitutional.

FOOTNOTES

Marcady v.  City  of li'iinon  Salem, 342 N.C.
708, 727, 467 S.E.2d 615, 627 (199o).

Madison Cal'lerision  r. City  of Afornanron,
325 N.C. 634, 646, 386 S.E2d 200, 207
{1989).

3 _1larcadv,  342 N.C. at 723, 467 S.E.2d at

624.
N.C.G.S. 158-7.1(a).
Marcady,  342 N.C. at 725, 467 S.E.2d at

625.

state could spend tax money to provide incen-
tives for economic development. The language
of the court is plain and simple:

"If we are to bait corporations which
refuse to become industrial citizens of
North Carolina unless the state gives
them a subsidy, the people themselves
must so declare. Such fundamental de-
partures from well-established constitu-
tional principles can be accomplished in
this state only by a constitutional amend-
ment."

The court held the practice unconstitutional
as not being a "public purpose." I do not be-
lieve that it is even arguable that this  language
means anything different from what it says, that
is, that subsidies to corporations for economic-
incentive purposes are illegal.

The Constitution itself doesn't define "pub-
lic purpose." We have one Supreme Court de-
cision holding that it is unconstitutional to build
a roadway for one property owner, but another
decision, similar in basic facts, holding that it is
all right to build a road to a plant because the
general public, and the workers there, will be
using the road. It seems likely that water and
sewer lines fall in the same category if they serve
the public  in general.

We also have court decisions holding it
permissible for a chamber of commerce to re-
ceive tax money to promote or advertise the

William F. Maready,  an attorney with the Winston-Salem
firm of Robinson, Maready, Lawing & Cromerford, is the
plaintiff in  a lawsuit charging that taxpayer subsidies such
as the N.C. Industrial  Recruitment Competitive Fund are
unconstitutional . This  article is reprinted with his permis-
sion.  See William  F. Maready, 'CON.- Cash incentives
for economic development are bribes,"  The Charlotte Ob-
server,  Charlotte, N.C., November, 19, 1995, pp. 1D and
5D.
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city, the rationale being that it directly benefits
the city-the public. It seems clear that the
court would hold that specialized training at
community colleges is an appropriate public
purpose, even if the students are being trained
for a particular industry.

But subsidies of private corporations are
quite a different question. The never-say-die pro-
ponents of subsidies took up the challenge of
asking the people to amend the Constitution.
Just two years ago, the people voted on a consti-
tutional amendment to authorize subsidies. The
result was a massacre of the idea by the voters.

Regardless of their sound defeat in 1968,
the professional recruiters and those who have a
direct economic or political interest continued
the chant-and in recent years, incalculable mil-
lions of dollars of tax funds collected from the
citizens of North Carolina under the force of law
have nevertheless been expended directly to cor-
porate America on the promise of economic "in-
centives"-more politely, "subsidies," and more
accurately "bribes."

Bad Government

Subsidies are also bad government. It is truethat subsidies ordinarily increase the tax
base. But this is not a fair consideration of the
matter. The recruiters who advise our politicians
never address the problems of the added costs
of government that invariably result. "New"
industries create the need for new schools (some
$10 million or so to build each, and up to $2
million per year to operate), new highways, ex-
panded government services, environmental ser-
vices and a host of other things. In most cases,
the costs exceed any benefit the public will ever
receive. If indeed such an increase in the tax
base is "good," then our property taxes should
be going down.

A growing number of economists conclude
that taxpayers are coming out on the short end
of the stick. The Federal Reserve Board has re-
ceived a report which concludes that incentives
interfere with normal market forces and should
be eliminated.

And it is  not  true that North Carolina suf-
fers by not being able to compete with other
states. Corporations that take North Carolina
off the list because of a few hundred thousand

dollars are not something we need. Those same
companies will be gone when a higher bidder
comes along. And sometimes they do not even
follow through on their promises in terms of
jobs to be created, payroll to be paid, property
tax base to be augmented.

Growing List of Horrors

T
here is a growing list of horror stories
of misspent tax dollars. Responsible com-

panies continue to move to and expand in North
Carolina because we are a great place to be. And
as long as we spend our money on the right
things-a good educational system, a clean en-
vironment, adequate roads and other govern-
ment facilities, and reducing our crime
rate-they will continue to do so.

Ask the promoters of subsidies to give the
names of the corporations that have truly turned
North Carolina down because we did not bribe
them with subsidies, and they turn bleary-eyed.
The fact is that such subsidies are a remote factor
at best. Corporations take subsidies because they
are there and because they have learned to play
off one community against the other.

Government subsidies are also plain unfair.
Every company in our private enterprise system
competes with another, either in the cost of
products produced or in the cost of labor, or
both. If one company has a million dollars of
tax funds in its pocket, it can easily sell its prod-
ucts cheaper and at the same time outbid the
competition in the labor market. What is the
fairness of our government subsidizing a
wealthy corporation with tax funds? What
about established businesses in that area strug-
gling to keep up-and paying the taxes to fund
its competition?

There is also an insidious problem. Corpo-
rate America does not negotiate in the public
eye-and for good reason. Consequently, when
government is negotiating, government boards
too often meet in closed session and discuss deals
involving the spending of tax dollars in secret.
Government in secret is not just distasteful, it
strikes at the heart of our system.

Our political leadership is not getting the
message. John Q. Citizen is opposed to tax
money being spent as subsidies. It is better to
hear the bell now, rather than later.
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MAJOR ECONOMIC DEVELOPMENT STRATEGIES

Air Cargo Compl ex:
F light or Fancy?

BY TOM MATHER

Supporters of Global TransPark, North Carolina's proposed air cargo/

industrial park, describe the concept as the logical next step in the evolu-

tion  of world trade. Fast-tracking the project couldgive the state the `first-

mover's advantage," eventually pumping billions of dollars into the

economy and creating thousands of jobs in an economically depressed re-

gion. But there's some risk involved-mainly the estimated $156 million

that it would cost the state to develop the complex at an existing airport.

F

first in Flight," the familiar motto on
North Carolina's license plates, could
take on new meaning if John D.
Kasarda has his way. Kasarda, Kenan

Professor of Business Administration at the Uni-
versity of North Carolina at Chapel Hill, would
like to see the state go beyond its claim as the
birthplace of aviation, the site of the Wright
brothers' first airplane flight.

The next major step in economic trade,
Kasarda predicts, is the development of interna-
tional cargo airports that serve as global manu-
facturing and distribution centers. (See Figure
1 .) And he believes that North Carolina
is the ideal place to build such a complex, which
would include a large airport geared toward na-
tional and international cargo flights combined
with a large, technologically sophisticated indus-

trial park for companies utilizing "just-in-time"
manufacturing.'

"This complex will make North Carolina the
crossroads of global air commerce," says
Kasarda, director of the Kenan Institute for Pri-
vate Enterprise, a branch of UNC's Kenan-
Flagler Business School that tries to promote
economic growth by linking academia, business,
and government. "This is much more than a
modern air-cargo complex. This is really a com-
puter-age industrial complex, in which global
aviation plays the pivotal distributional role."

Kasarda's concept, first proposed in a Kenan
Institute paper, has won enthusiastic support
from Gov. James B. Hunt, Jr., former Gov.
James G. Martin, and some business leaders.

Tom Mather is associate editor  of  North Carolina  Insight.
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(See Table 1 on p. 414.) The state legislature
was interested enough that in 1991 it created
the N.C. Air Cargo Airport Authority and ap-
propriated $6.6 million for studying and mar-
keting the so-called Global TransPark.'

But not everyone is enamored with the pro-
posal. Some critics say it is unwise for the state
to bankroll such a massive economic develop-
ment project, especially considering recent short-
falls in state revenues.' (See Table 1 on p. 414.)
Indeed, preliminary studies have projected de-
velopment costs starting at $156 million.4
Questions also remain about the project's effect
on the state's existing commercial airports and
its potential strain on the environment and
nearby communities.

Project on the Fast Track

A s envisioned by proponents, the complex
would dwarf- in size as  well as money in-

vested-previous state economic development
projects such as Research Triangle Park and the
Microelectronics Center of N.C. Kasarda ini-
tially envisioned a complex that would cover at
least  15,000 acres,' about 20 square miles, and
generate  nearly 100 flights daily when fully op-
erational.6 State officials now estimate that the
airport and cargo complex would cover about
4,700 acres, with an additional 28,000 acres
zoned for industrial development.

Proponents claim the complex would be the
first of its kind. Although others have built or
proposed all-freight airports, Kasarda says that
no one has yet combined a cargo airport, trans-
portation hub, and manufacturing center in an
integrated complex. But at least four existing
airports contain substantial elements of the pro-
posed complex and a number of other states are
considering plans for comparable facilities. (See
Table 2, p. 416-17.)

Various observers, however, say that North
Carolina is leading the pack-at least for now.7
North Carolina got the jump in August 1991,
when the General Assembly appropriated $6.2
million to create the Air Cargo Airport
Authority, while setting aside another $400,000
for marketing the Global TransPark through the
state Department of Economic and Community
Development. In July 1992, the legislature ap-
propriated another $2 million to the authority
for designing runway and cargo-handling facili-
ties at the proposed complex, plus another

$500,000 to continue marketing the project.
The 1993 General Assembly appropriated $7.5
million to the Department of Transportation for
economic development projects and infrastruc-
ture in the Global TransPark Development
Zone.

"We've been out ahead of everybody," says
Paul A. Shumaker Jr., the former chief assistant
secretary of commerce. "I would say we're a
year ahead of the game right now, from a time
standpoint. But other states can get where we
are a lot quicker than we did."

Proponents say it's important that the state
maintain its "first-mover's advantage" because
the eastern United States probably could not
support more than one such complex. That
thinking led Governor Martin, who first chaired
the air cargo authority,8 to unabashedly fast-
track the proposal. "We've moved at something
close to the bureaucratic speed of light to get
to where we are today," Martin said at the
authority's meeting in May 1992.

The 14-member Air Cargo Airport Author-
ity, originally was charged with determining
whether the project was worth pursuing and, if
so, when, where and how big it should build the
complex. The board's decision hinged not only
on the technical merits of the complex, but on
whether it could find an airport site that was af-
fordable, had sufficient land, and met concerns
about noise and other environmental factors.

One of the authority's first orders of busi-
ness was to review a $475,000 feasibility study,
commissioned by the Martin Administration
and partially funded by the Federal Aviation
Administration, that compared options for the
combined cargo airport and industrial park.9
That study was completed in February 1992 by
Transportation Management Group Inc., a
Raleigh-based consulting firm. The consult-
ants' study concluded that the Global
TransPark could succeed, generating thousands
of jobs and pumping billions of dollars into the
state's economy.'0

Proponents Hope to Capitalize on
Boom in Air Cargo

The consultants' optimistic forecasts arelargely based on the assumption that air-
freight business will continue to boom. World-
wide, air-cargo traffic increased at an average rate
of 8.6 percent annually over the past two de-
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Figure 1. How Global TransPark  Would Work
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cades," and the growth rate has been even
higher at North Carolina's largest airports .12 At
Raleigh-Durham International Airport alone,
carriers handled nearly six times more cargo by
weight in 1991 than they did in 1980.13 That
increase largely was tied to the growth of nearby
Research Triangle Park.

Air freight has grown so rapidly at Raleigh-
Durham that the volume of cargo shipments by
1985 had surpassed projections for the year
2000.14 To cope with that growth, the RDU
Airport Authority has begun constructing a new
$30-million facility that will triple the amount
of space available for processing freight and park-
ing cargo planes when it's completed early in
1993. "It's planned right now for the dedicated
cargo carriers," says RDU spokesperson Teresa
Damiano, referring to the all-freight airlines such
as Federal Express and United Parcel Service.
"Since the late 1970s and early '80s, there's been
a real squeeze for places for the all-cargo carri-
ers to park."

North Carolina's three largest commercial
airports-Raleigh-Durham International, Char-
lotte/Douglas International, and Piedmont
Triad *International in Greensboro-together
accounted for virtually all (98 percent) of the
state's air cargo traffic in 1990. The state as a
whole produced more than 195,000 tons of air
cargo that year, with the three large airports han-
dling 254,000 tons (including out-of-state
freight).15 The Global TransPark feasibility
study predicts that air-cargo traffic at the state's
commercial airports will increase by nearly eight-
fold between 1990 and 2010, even without the
proposed cargo complex.

Location Critical to Project 's Success

A
key factor influencing the potential suc-
cess of the complex is siting, and the fea-

sibility study compares three broad options: ex-
isting commercial airports, military bases, and
new "greenfield" locations. Building the com-
plex at an existing airport would be the least
expensive option, costing $156 million. But
the consultants' first choice was that the state
develop a "joint-use" complex at a military
base, with an estimated cost of $281 million,
because of fewer constraints regarding air traf-
fic, noise and other factors. That recommen-
dation led to much speculation that the
authority would propose locating the cargo

complex at Seymour Johnson Air Force Base in
Goldsboro, the state's only military facility with
enough available land for the project. But the
air cargo authority decided to focus its atten-
tion on commercial airports because of lower
projected costs and time delays that likely
would result from seeking military approval for
a joint-use facility.

In February 1992, Governor Martin an-
nounced that the board would pick a final site
at its May 19 meeting after reviewing propos-
als from communities hoping to land the com-
plex. That announcement created a frenzy
among economic development coordinators
across the state, and 13 groups representing 23
counties submitted bids for the project by the
April 16 deadline. "Never before have I seen
local elected officials so excited about a
project," said then-Rep. Daniel H. DeVane (D-
Hoke).

On May 15, Martin and the authority's ex-
ecutive director, Seddon "Rusty" Goode, nar-
rowed the list of potential airport sites to two
finalists without a vote of the entire board-a
move that apparently perturbed at least one
board member. Cameron Harris of Charlotte,
the only member to vote against the board's fi-
nal choice, referred to that process when asked
to explain his opposition: "I am very much for
the air cargo facility; I think it's a great idea. But
I had some problems with the procedures."

And the Winner Is ...

A
t its May 19 meeting, the board heard pre-
sentations from groups representing the

two finalists: Laurinburg-Maxton Airport in
Scotland County and Kinston Regional Jetport
in Lenoir County. The authority selected the
Kinston airport as the preferred site, following a
lengthy closed-door discussion. Although both
groups offered to donate land, utilities, and air-
port facilities worth millions of dollars, several
factors weighed in Kinston's favor:

® It is centrally located in eastern North Caro-
lina, an economically depressed region in
need of jobs, and close to East Carolina Uni-
versity in Greenville.

• The airport has ready access to four-lane
highways (U.S. 70 and Interstates 40 and
95), railroad lines, and ports in Wilmington
and Morehead City.
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  Officials from 17 surrounding counties and a
number of nearby towns supported the
Kinston proposal.

  The airport has an existing air-traffic control
tower operated by the Federal Aviation Ad-
ministration, a 7,500-foot runway that can
handle large cargo aircraft, and an approved
master plan for a second parallel runway.

  The airport is surrounded by more than
30,000 acres of generally open, level land that
potentially could be developed.

Governor Martin says that choosing a site
was a crucial step in moving the project for-
ward. Without a specific location, he says, the
state couldn't prepare a master plan for the
complex, conduct environmental studies, mar-
ket the complex to prospective customers, or
arrange financing.

"By selecting this site we are saying, "We
believe it will work; we believe we can market
this concept and our state,"' Martin said after
the May 19 meeting. "We've taken another vital
step."

Local leaders predict the complex will put
Kinston on the map, while creating an eco-
nomic boon for all of eastern North Carolina.
"The outward migration of our youngest and
our brightest can be reversed," says Vernon
Rochelle, the city attorney for Kinston. But
some local landowners already have formed a
group opposing the project, saying they won't
easily part with their property.16 As one farmer,
J.P. Hill of Lenoir County, told  The News er
Observer  of Raleigh: "They think we ought to
just give our land so they can do whatever they
want, but it ain't going to work that way. I
know some that's going to put up a fight, in-
cluding me. The farm I own is not for sale at
any price. .I don't want to sell and I don't
want them to take it."17 That sentiment drew
support from the  Fayetteville Observer-Times,
which editorialized of local opponents: "They
have every right to fight back, and if they win
they could even save the state from wasting
money. The influx of high-technology manu-
facturing plants envisioned for the project
could easily be made up of ghosts that, unlike
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the players in [the movie] `Field of Dreams,'
would do nothing."18

The Next RTP?

S ome saw Martin's support for the Global
TransPark as a final attempt by the gover-

nor to establish a legacy in a pro-business ad-
ministration that had its share of economic
setbacks-including the $1.2-billion budget

shortfall in 1991 and the failure of bids to at-
tract large federal projects such as Sematech in
1987 and the Superconducting Super Collider
in 1988.19 "What I see this as is the governor
trying to make his mark," says Michael F.
Corcoran, executive vice president of the N.C.
Wildlife Federation, the state's largest conserva-
tion group. "I see this as the governor trying to
establish another Research Triangle Park."

Others don't mind the comparison to Re-
search Triangle Park. Kasarda, the UNC pro-

Table to Key Arguments For and Against
the Global TransPark Project

PRO

1. Global TransPark would create an estimated 28,000 jobs at the complex and
59,200 statewide by the year 2000.

2. Would generate an estimated $3.8 billion in total economic impact statewide by the
year 2000, and $12.9 billion by the year 2010.

3. Would bring jobs and economic growth to eastern North Carolina, a region of the
state that largely has missed out in previous state development ventures.

4. Like Research Triangle Park, would create a government/business partnership that
would generate statewide economic impact.

5. Would accelerate North Carolina's already growing air-freight business.

6. Would give North Carolina a jump on other states in developing global markets,
particularly in fast-growing Pacific Rim nations.

CON

1. Job and economic projections are based on overly optimistic assumptions regarding
plant relocations. State government has a history of inflating estimates of job
creations.

2. Economic forecasts are dependent on assumptions that workers and materials
would be available for just-in-time production, and that fuel would remain cheap
and plentiful.

3. Large complex would require the relocation of many families, create excessive
noise, and burden local highways, schools, and other facilities.

4. Private marketplace is better able to assess the wisdom of investing millions of
dollars in such a speculative venture.

5. Could draw business away from existing commercial airports, which have plenty of
capacity for growth.

6. North Carolina is better situated for targeting markets in Europe and North and
South America; West Coast states are better able to develop Pacific Rim markets.
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The Global TransPark will be located  at the Kinston Regional Jetport, which is
largely surrounded by farmland.

fessor who conceived the air cargo/industrial
complex concept, notes that the state's invest-
ment in the park since the early 1960s has cre-
ated thousands of new jobs, increased tax
revenues, and spurred economic growth across
North Carolina. And like Research Triangle
Park, he says, Global TransPark probably won't
take off unless state government provides the
seed money and institutional support.

"Research Triangle Park would have never
happened if it hadn't been a state-instigated ven-
ture, because you need something to jump-start
it," Kasarda says. "You need somebody to ac-
quire the land, exercise eminent domain. Private
enterprise doesn't have eminent domain, it can't
condemn land. It can't set up the kind of policy
needed to make this happen. It can't float rev-
enue bonds and industrial development bonds.

"If we could sit back and wait for the pri-
vate sector to do something, are they going to
pick North Carolina? We don't know. But this

is the time for us to do something preemptive.
If North Carolina wants to shape its destiny, it
has the opportunity. And if it seizes it fast, it
could have that first-mover advantage."

A Global TransPark Update

When Governor Martin left office, manyobservers wondered if the Global Trans-
Park project would ever get off the ground with-
out the continued support of the executive
branch. Supporters of the project were relieved
when, in April 1993, Governor Jim Hunt con-
firmed his support of the GTP, announcing he
would take over as chair of the Global TransPark
Authority. Martin, who is now chair of the GTP
Foundation, the nonprofit raising money from
the private sector for project development, re-
mains involved and committed to the project.
As Martin handed the reins for the project to
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Table 2 .  Projects Comparable to Global TransPark in Other States

Global TransPark proponents say the complex would be the first of its kind-a state-of-the-
art manufacturing center linked to global markets through an all-cargo airport, four-lane
highways, and nearby seaports. But at least four existing airports possess substantial
elements of the proposed air-cargo/industrial park complex, and others are under
consideration. Following is a summary of some comparable existing and proposed facilities:

Name Location Status Description

Alliance Fort Worth, Existing This "commercial industrial cargo airport"
Airport Texas is a joint venture between the city of Fort Worth

and private investors-most notably Ross Perot
Jr., son of the well-known billionaire. Airport
covers 678 acres, surrounded by some 4,000
acres marketed to industrial tenants and geared to
just-in-time production. Linked to interstate
highways and rail lines. Opened in 1989.

Huntsville Huntsville, Existing Airport located on 3,500-acre site that includes a
International Alabama new air-cargo center and a large industrial park.
Airport Tenants include Chrysler, Boeing, and other

corporations, some engaged in just- in-time
production. Linked to interstate highways and
rail lines. Opened 1986.

Memphis Memphis, Existing This 4,000-acre airport is the central hub for Fed-
International Tennessee eral Express Corp., the nation's largest air-cargo
Airport carrier. Airport dominated by passenger traffic by

Front Range
Airport

Denver,
Colorado

Expansion
underway

Jacksonville Jacksonville, Proposed
International Florida expansion
Airport

Calverton Long Island, Proposed
Airport New York conversion

highways, railroads, and seaports.

day, cargo at night. Federal Express hub a
catalyst for development, attracting manufacturers
to adjacent industrial park. Linked to interstate
highways, rail lines, and shipping via the
Mississippi River.

This 5,000-acre cargo airport is surrounded by a
10,000-acre industrial park. Complex opened in
1984, with an expansion scheduled for com-
pletion in 1993. Firms can lease land in industrial
park or along run-ways. Linked closely to
interstate highways, rail lines, and Denver Inter-
national Airport, primarily a passenger facility.

This 7,500-acre airport is linked to interstate
highways, rail lines, and a seaport. Primarily a
passenger facility, managers are seeking to locate
an air-cargo hub and/or manufacturing plants on
airport property.

Feasibility study underway considering conversion
of 7,000-acre Navy base into an air cargo/
industrial park complex. Linked to interstate
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Name Location Status

Pease Air Portsmouth, Proposed
Force Base New Hampshire conversion

Central- Central City, Proposed
Midwest Kentucky
International
Airport

Global Kinston, Proposed
TransPark North Carolina

Hunt, he said "It is so vital to have this admin-
istration unified on this project, just as mine
was."20 In August 1993, with Hunt's leader-
ship, the air cargo authority unveiled its master
plan for the project.21

Three things still threaten the project's vi-
ability: the lack of corporate tenants, an evalua-
tion of the project's affect on the environment,
and money. In 1994, the Global TransPark
landed its first tenant, Mountain Air Cargo, Inc.,
a small airplane cargo operator.22 Although get-
ting commitments from tenants has been diffi-
cult, there is interest in the project. "At the Glo-
bal TransPark Authority, there have been 870
serious inquiries, including 119 firms that con-
tinue to talk about the project," writes Estes
Thompson of the Associated Press in  The News
& Observer.23

The project also needs an environmental
impact statement before the Global TransPark
Authority can request federal funds for construc-
tion of the airfield. In 1995, the Federal Avia-
tion Administration selected Greiner, Inc., a
Florida-based company with offices in Raleigh,
to complete the assessment. A public meeting
was held in May 1995 giving citizens the op-
portunity to voice their concerns about the pro-

Description

Study underway considering conversion of 4300-
acre military base into an air-cargo/industrial
park complex. Linked to interstate highways, rail
lines, and seaport.

State developing master plan for proposed cargo
airport/industrial park complex on a 20,000-acre
site. Targeted for just-in-time manufacturers and
manufacturers and international trade. Interstate
highway links would have to be built, but rail line
already runs through property.

State developing  master  plan for proposed
cargo airport/industrial park complex. To be
located at  existing  1,250-acre airport, with about
20,000 acres of nearby land available for develop-
ment. Would be linked to interstate highways, rail
lines, and seaports.

posed development. A draft EIS is scheduled
for completion in the summer of 1996, and fi-
nal approval from the FAA is expected later the
same year.

Once the project clears environmental
hurdles, it is hoped that the Federal Aviation
Administration will pay for about 90 percent of
the airfield. In the meantime, Congress appro-
priated $4.8 million to extend the existing run-
way at the Global TransPark site 900 feet to
meet the needs of the Department of Defense.
"The runway improvements will immediately
benefit the military and give the Global
TransPark a much improved infrastructure as a
base when it begins construction at the site,"
reports Jim Sughrue in the  Global TransPark
Update,  a publication of the N.C. Global
TransPark Authority.

In the 1995 Annual Report for the North
Carolina Global TransPark Authority, Governor
Jim Hunt commented on the progress of the
project and its potential impact on North Caro-
lina. "The Global TransPark is an example of
our vision and our commitment to economic
growth. A few years ago, the GTP was just a
concept of what the infrastructure needs would
be for the businesses of the 21st century. Now
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the vision of the GTP is on its way to becom-
ing reality as we work to keep up with the busi-
ness trends of the future.... As we continue
to develop the Global TransPark, we will see a
return on our investments as companies from
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ALTERNATIVE ECONOMIC DEVELOPMENT STRATEGIES

R egi on ali sm

in  Ec onom ic  D eve lopm ent

Introduction

Since the Great Depression in the 1930s,

state government has become more in-
volved in improving and developing the
state's economy. A notable example

occurred in the late 1950s when Governor
Luther Hodges announced a public policy in
support of economic growth and helped start the
Research Triangle Park. Industrial recruitment
has been at the heart of North Carolina's
economic development policy since Hodges'
administration.

However, a major problem has emerged as
industrial recruiting has primarily benefitted ur-
ban areas. Furthermore, the most effective type
of industrial recruitment for raising the statewide
average wage is not necessarily the most effec-
tive strategy for improving statewide employ-
ment opportunities or raising the income levels
in rural areas of the state. And, sometimes the
highest wage industry may have undesirable en-
vironmental effects or high rates of occupational
accidents or disease.

This conflict in policy goals raises several
questions: Is it the policy of the state to attract
all the industry it can in the hope that some of
it will choose to locate in the rural areas? If so,
what tools does the state have to prevent the
over-industrialization of the urban areas and
their fringes which would result from such a
policy? What can be done to lure appropriate
industry to more rural locations? Such questions
required policymakers in North Carolina to dis-
cuss the appropriate role for the state and the
100 counties to play in developing economic
development policies and priorities. Thus, the
idea of regionalism emerged.

In rural areas, regionalism got its start with
the passage of federal legislation in the mid-
1960s establishing the Appalachian Regional
Commission, the Coastal Plains Regional Com-
mission, and the Economic Development Ad-
ministration (EDA), each of which mandated
planning in multicounty districts. The single
county was thought to be too small a unit for
economic planning because so many problems-
such as housing density, environmental con-
cerns, and transportation-do not stop at city or
county lines. There also were good reasons for
consolidating planning at the multicounty level,
rather than going to a broader statewide scale.

Planning at the multicounty scale is thought
to be manageable. And it is close enough to the
community level to allow real community and
citizen participation in the planning efforts. Ide-
ally, community residents can help decide how
and where they want their communities to grow.
Also, regions are able to develop individualized

... regions are able  to develop
individualized economic
development plans,  considering
factors  like local unemployment

rates,  per capita  incomes, and
the need for employment

stability,  as well as housing and
transportation patterns.

419



economic development plans, considering fac-
tors like local unemployment rates, per capita in-
comes, and the need for employment stability, as
well as housing and transportation patterns.

The results of the Census in 1990 make it
clear that balanced economic growth needs to be
a success in North Carolina if rural areas are to
thrive. During the 1980s, urban counties added
more than 500,000 residents and grew by more
than 17.4 percent; rural counties added fewer
than 200,000 residents for a population increase
of 7.3 percent. In 1990, urban counties had a
per capita income of $17,818. Per capita income

in rural counties was $14,228. The gap? $3,590.
And while the rural counties had a poverty rate
of 16.4 percent in 1990, urban counties had a
lower average rate of 10.4 percent. All 25 coun-
ties with poverty rates exceeding 20 percent were
rural counties. The gap between rural and urban
areas must be addressed by policymakers in
North Carolina. One way to bridge this gap may
be regional economic development strategies.

The following article by Donald Kirkman
discusses the history of regionalism in North
Carolina and assesses its viability as a strategy for
economic development in our rural areas.
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Regionalism in
Economic Development

BY DONALD A. KIRKMAN

Economic development can be broad-

ly defined as the process of creating
wealth. The role of the economic
development professional is to influ-

ence the process for the benefit of the commu-
nity through increasing job opportunities and
expanding the tax base. North Carolina has been
long regarded as one of the nation's most suc-
cessful states in recruiting industry, which is an
important component of economic develop-
ment. Historically, North Carolina's success has
been based on a strong business recruitment of-
fice in the Department of Commerce in Raleigh,
which has been supplemented by a large network
of economic development professionals em-
ployed by local governments and the private sec-
tor. In recent years, however, a number of
regional economic development organizations
have been created which will have a significant
impact on the practice of economic development
in North Carolina.

Regionalism has several meanings in the
economic development community. It can
mean a central organization with a network of
offices assigned to geographic regions. It can
mean a collaboration of multiple individuals or
organizations to promote regional assets. Or, it
can mean a formal or informal combination of
local governments, individuals, and organiza-
tions which share an interest in a common

Donald A. Kirkman is the Executive Director of the
Carteret County  Economic  Development  Council.  Carteret

County is  a member  of the Global TransPark Development
Council and  a member  of North Carolina East.

project or issue. Regionalism has many defini-
tions because it means different things to differ-
ent people.

While the distinctions between types of re-
gional structures may be subtle, they are impor-
tant in understanding the evolution of regional
economic development initiatives in North
Carolina. This article will discuss the history of
regionalism in North Carolina, and it will de-
scribe the events of 1992 and 1993 which redi-
rected the state's economic development efforts.
The article will conclude by discussing some of
the successes of the seven new state-supported
regional economic development entities, and by
identifying some of the uncertainties facing the
state's economic development efforts as a result
of regionalism.

Early Regionalism Efforts: EDDs,
LROs,  and CGOs

R egionalism has been a part of the eco-
nomic development process in North

Carolina since the 1960s. The United States
Department of Commerce, through the Eco-
nomic Development Administration, established
a nationwide network of Economic Develop-
ment Districts (EDDs) in the 1960s to distrib-
ute federal revenue sharing and grant funds for
economic development. Eight EDDs were cre-
ated in North Carolina, primarily in the rural
western and eastern regions of the state, to ad-
minister economic development grants to local
governments. The federal funds were used pri-
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marily for the creation of a five-year Overall Eco-
nomic Development Plan for the region, with
annual updates, and for infrastructure (utility
and transportation) development. Grant funds
were expended for other purposes, however, in-
cluding feasibility studies and loan programs.

In the early 1970s, Governor Robert W.
Scott expanded the EDD initiative into a state-
wide regional program. A total of 18 Lead
Regional Organizations (LROs) were created,
which incorporated the eight existing EDDs.
For the first time, every county in North

Carolina was assigned to a regional organization.
The purpose of the LROs, unlike the original
EDDs, was to administer a wide range of pro-
grams, not merely those relating to economic de-
velopment. The LROs, most of which are now
known as Councils of Government (COGs),
were designed to be the conduits through which
a variety of state programs-health, housing,
aging, social services, and emergency services,
among others-would be administered. The
eight North Carolina LROs which had originally
been established as EDDs, however, continued

to focus much of their efforts on
economic development, particularly
in the administration of grants from
the U.S. Economic Development
Administration.

The motive behind the creation of
the federal EDDs and the North Caro-
lina LROs was the same: to streamline
the distribution of funds to, and the
administration of programs in, over
600 separate local governments in
North Carolina. The broad vision of
the role of LROs was never realized,
however. Many local government
leaders perceived that the EDD and
LRO regionalism initiatives were part
of an effort to replace city and county
governments. Local governments and
state agencies were reluctant to relin-
quish authority to the newly created
regional organizations, fearing a loss
of control over their programs.
Currently only two programs-the
Area Agencies on Aging Program and
the Emergency Medical Services
Program-are coordinated through
the LROs, although some LROs and
COGs provide a variety of services to
units of local government in North
Carolina. Those services include eco-
nomic development, job training,
housing, land use planning, and grant
assistance.

Interest in Regionalism
Grows :  Business Recruitment
and Community Assistance

Separate from the EDDs andLROs,the State of North Carolina has
operated regional economic develop-
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ment offices since the 1960s. Although the
name of the department in which these offices
have been located has changed frequently
throughout the years, they have always been
housed in the economic development office of
state government, currently known as the North
Carolina Department of Commerce. Today, the
North Carolina Department of Commerce is
home to the  Business/Industry Division and the
Division of Community Assistance, both of
which are headquartered in Raleigh.

Initially, five regional offices-in Sylva,
Salisbury, Washington, Lumberton, and Ra-
leigh-were established to help local communi-
ties prepare for new industry and to assist
existing industry. The regional structure un-
derwent several significant changes in the
1970s. Regional offices in Winston-Salem and
Wilmington were added, and a second em-
ployee was added in each regional office to
work with local communities on infrastructure
and other  local issues. Today, the Business/
Industry Division maintains nine regional of-
fices, which are located in Asheville, Lenoir,
Piedmont Triad Airport, Mooresville, Raleigh-
Durham Airport, Fayetteville, Wilmington,
Greenville, and Hertford. The responsibilities
of the offices-new business recruitment and
existing industry assistance and expansion-
have not changed.

In 1957, the state established a community
assistance program which quickly expanded from
its base in Raleigh to regional offices in Asheville
and Washington. Offices were later added in
four other cities. The community assistance pro-
gram-the primary function of which was to
provide technical  assistance to local governments
in areas such as land use planning and public
administration-bounced back and forth be-
tween the economic development and the envi-
ronmental branches of state government.

The Division of Community Assistance now
has seven regional offices, which are located in
Asheville, Winston-Salem, Mooresville, Fayette-
ville, Raleigh, Washington, and Wilmington.
Some of the offices are located with the regional
offices of the Business/Industry Division, while
others are housed independently or located with
regional offices of the Department of Environ-
ment, Health, and Natural Resources. In addi-
tion to the technical assistance responsibilities of
the Division of Community Assistance, the Divi-
sion currently administers the non-economic de-
velopment portion of the federal Community

Development Block Grant Program for the State
of North Carolina.

North Carolina 's Voluntary
Regionalism Initiative in the 1990s

S everal urban areas prior to 1993 formed vol-
untary alliances to promote and market

themselves on a regional basis. Local govern-
ment and industry leaders in these communities
felt that marketing a region would produce bet-
ter results and ultimately would be more eco-
nomical than each county promoting itself
independently. Some community leaders also
perceived that the North Carolina Department
of Commerce had not done a satisfactory job
attracting new industries to their regions.

These regional efforts included the Caroli-
nas Partnership, a sixteen county region sur-
rounding Charlotte, which included three South
Carolina counties, and the Piedmont Triad Part-
nership, a collaboration of twelve counties
around the Greensboro/High Point/Winston-
Salem area. Funding for each of these partner-
ships was provided locally from public and
private sources, and participation in these re-
gional organizations was left to the discretion of
local representatives. In addition, leaders in the
Raleigh/Durham/Chapel Hill area were devel-
oping support for a regional organization. While
these three regional organizations were concen-
trated in the most urban regions of North Caro-
lina, the establishment of the Global TransPark
Development Commission would cause region-
alism  to expand dramatically to include rural ar-
eas of the state.

The Global TransPark Development
Commission

I n 1992, Governor Jim Martin embraced
the vision of a global air cargo industrial

complex in North Carolina. With support from
the General Assembly, the Global 'TransPark
Authority was created and charged with the
responsibility of constructing this facility. When
Governor Jim Hunt was elected in 1992, he
replaced Martin as the Chairman of the Global
TransPark Authority, and Hunt became a vocal
advocate for the project.

After considering numerous sites for the fa-
cility, Lenoir County was selected for what
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would be known as the North Carolina Global
TransPark. Lenoir County was selected for the
project in part because the Global TransPark had
the potential to have a significant positive eco-
nomic impact on the surrounding region. Be-
cause many of the counties surrounding Lenoir
County were impoverished counties with inad-
equate infrastructure and industrial facilities,
TransPark proponents developed a plan to raise
funds in the region surrounding the TransPark
to construct the necessary improvements to
maximize the regional economic benefits of the
project. The plan contemplated establishing
through legislation a regional organization with
a revolving low-interest loan fund. The fund
would allow counties within the region to de-
velop the infrastructure, industrial parks, and
shell buildings necessary to compete successfully
for new industries locating within the region sur-
rounding the Global TransPark.

Advocates of this plan initially proposed
raising $30 million through the imposition of
a one-cent sales tax for six months in the par-
ticipating counties. Because the leadership of
the North Carolina House of Representatives,
then under Speaker Dan Blue of Wake County,
did not want to establish a precedent for allow-
ing a sales tax to be imposed regionally, the
regional sales tax was rejected. Instead, the
General Assembly agreed to allow the partici-
pating Global TransPark counties to levy on
themselves a $5.00 fee on motor vehicle li-
censes and renewals for a five-year period for
the purpose of creating a revolving loan fund
for economic development and infrastructure
projects in the participating counties.

During the 1993 session of the General As-
sembly, legislation was adopted creating the Glo-
bal TransPark Development Commission. The
Commission, established outside of the Depart-
ment of Commerce, was given very broad au-
thority to undertake economic development
activities within Carteret, Craven, Duplin,
Edgecombe, Greene, Jones, Lenoir, Nash,
Onslow, Pamlico, Pitt, Wayne, and Wilson coun-
ties, which were the counties that elected to join
the regional organization. Because the $5.00
motor vehicle fee was projected to raise only
$22.5 million over the five-year life of the fee,
versus the $30 million which would have been
raised from the sales tax, the General Assembly
agreed to make a $7.5 million appropriation di-
rectly to the Global TransPark Develop-ment
Commission to make up the funding deficiency.

The 1993  General  Assembly Adopts
Regionalism

U
ntil 1993, North Carolina's regional eco-
nomic development efforts had been

structured around a strong central organization
with branch offices assigned to clusters of coun-
ties. The regional offices, whether they were
business recruitment and retention offices un-
der the Business/Industry Division or commu-
nity development offices under the Division of
Community Assistance, existed to provide out-
reach services to local communities. Beginning
in 1993, a new regional structure was imple-
mented which, while preserving the regional of-
fices of Business/Industry and Community
Assistance, has created a new network of pub-
licly-supported regional entities outside the op-
erational control of the North Carolina
Department of Commerce.

Once the General Assembly appropriated
$7.5 million to the Global TransPark Develop-
ment Commission, several powerful legislators
representing counties not included in the three
urban regions or the Global TransPark region
initiated efforts to establish state-funded re-
gional economic development organizations for
their districts. Some of these legislators had
criticized the North Carolina Department of
Commerce for its perceived lack of interest in
recruiting new industries to the more extreme
rural areas of the state. By the time the 1993
short session of the General Assembly ad-
journed, bills had been adopted creating re-
gional commissions in western, southeastern
and northeastern North Carolina. Each was
initially funded with $1.85 million over a
twenty-month period.

The bills creating the Western Regional
Economic Development Commission and the
Southeastern Regional Economic Development
Commission were identical in all substantive re-
spects. Each commission had 15 members, ap-
pointed pursuant to a designated formula by the
Governor, Lieutenant Governor, Speaker of the
House and President Pro Tempore of the Sen-
ate. Each commission was directed to study and
promote their respective regions, and each was
additionally given broad latitude with respect to
traditional economic development activities. Al-
though administratively the two commissions
were to be part of the Department of Com-
merce, the statutes creating the regional orga-
nizations explicitly stated that they were to
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function totally independent of the Department
of Commerce. The statutes further stipulated
that funds would be disbursed directly to the re-
spective commissions.

The bill creating the Northeast Regional
Economic Development Commission was simi-
lar but not identical to the bills creating the
western and southeastern commissions. The
governing commission was larger and had a dif-
ferent appointment structure. The statute es-
tablishing the northeast commission included
specific direction to develop a comprehensive
tourism and natural resource-oriented eco-
nomic strategy with its own director, in addi-
tion to the broad grant of traditional economic
development powers to be administered by a
separate economic development director. Like
the western and southeastern commissions, the
northeastern commission was established ad-
ministratively within the Department of Com-
merce, but was operated and funded totally
outside of the Department of Commerce.

The Role of the Department of
Commerce

D ave Phillips, whom Governor Hunt ap-
pointed as Secretary of Commerce in

1992, joined Commerce with extensive experi-
ence in regional economic development.
Phillips, a successful High Point businessman,
had been instrumental in the creation of the
Piedmont Triad Partnership and had served as
its chairman. After becoming Commerce Sec-
retary, Phillips, who had seen the benefits of re-
gional organizations, quickly embraced region-
alism as the focal point of his economic
development agenda for North Carolina.

Almost immediately upon taking office,
Phillips was confronted with the legislative cre-
ation of four regional economic development or-
ganizations which were not under the control
of the Department of Commerce. Since the
1960s, North Carolina consistently had been
among the nation's leading states for industrial
recruitment and expansion, in large part because
of the strong statewide industrial recruitment
program housed in the North Carolina Depart-
ment of Commerce. The new state-supported
regional economic development organizations
threatened to dilute the authority and funding
of the Department of Commerce. Furthermore,
there was no assurance that the General Assem-

bly would not create additional regional organi-
zations.

In order to maintain a role for the Depart-
ment of Commerce in the evolving regional
framework, Secretary Phillips created a struc-
ture pursuant to which every county in North
Carolina was administratively assigned to a re-
gional economic development organization.
The initiative was called the "North Carolina
Partnership for Economic Development" and
incorporated the three voluntary regional orga-
nizations (the Carolinas Partnership, the Pied-
mont Triad Partnership and the emerging
Research Triangle Regional Partnership) and
the four statutory regional commissions (the
Global TransPark Development Commission,
the Western Regional Economic Development
Commission, the Southeastern Regional Eco-
nomic Development Commission, and the
Northeastern Regional Economic Development
Commission).

Watts Carr, III, who had been the Direc-
tor of the Business/Industry Division of the
Department of Commerce, became the Presi-
dent of the North Carolina Partnership for
Economic Development. The Executive Direc-
tor and Chairman of the Board of each of the
seven regional organizations became directors
of the Partnership, together with several ex
officio representatives representing economic
development groups, LROs, and local govern-
ments. An advisory group of economic devel-
opment professionals from each region was

Consoffdoted
Diesel's
modern,
high-tech
assembly
plant in
Edgecombe
County.
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created to advise the Partnership and the
Department of Commerce.

During the 1993-94 fiscal year, the Gen-
eral Assembly appropriated $7.5 million to the
Global TransPark Development Commission
and $1.85 million over a twenty-month period
to each of the western, southeastern and north-
eastern regional commissions. Beginning with
the 1994-95 fiscal year, the General Assembly
for the first time appropriated state funds also
to the Carolinas Partnership, the Piedmont
Triad Partnership, and the Research Triangle
Regional Partnership. The General Assembly
appropriated a total of $4,680,000 during the
1995-96 fiscal year to the seven regional orga-
nizations. The funds were distributed pursuant
to a complex formula based on the level of eco-
nomic distress of the member counties of each
region. The largest share, $1,243,691, was ap-
propriated to the Western Regional Economic
Development Commission, while the smallest
share, $359,242, was allocated to the Global
TransPark Development Commission.

Regionalism: Successes and
Uncertainties

The seven regional organizations have expe-rienced varying levels of success. The
Carolinas Partnership and the Piedmont Triad
Partnership, both of which were formed prior
to the 1993 legislative initiative, have enjoyed
substantial success with their promotion and
marketing programs. Each region now employs
an industrial recruitment specialist to develop
marketing strategies. The Research Triangle
Regional Partnership, which was formed later,
has moved more slowly to develop its market-
ing program.

The four legislatively created regions have
enjoyed success, although the northeast region
struggled during its formative stages. The west-
ern and southeastern commissions quickly de-
veloped and began implementing regional
marketing strategies. The Global TransPark De-
velopment Commission, the only regional orga-
nization with a dedicated source of funds for
"bricks and mortar," has used its loan and grant
funds to attract several significant manufactur-
ing companies to the region, as well as to fund
infrastructure construction projects. The west-
ern, southeastern and Global TransPark regions
have developed technology networks in the

county economic development offices through-
out the respective regions to share site and build-
ing data for new companies. The Northeastern
Regional Economic Development Commission,
which took longer to organize, lagged behind
the other rural regional organizations, but now
has its professional staff in place and has com-
pleted a strategic plan.

A variety of challenges face the new regional
organizations and the North Carolina Depart-
ment of Commerce. The seven regions consti-
tuting the North Carolina Partnership for
Economic Development are connected to the
Department of Commerce more by strong lead-
ership in the Department of Commerce than by
any legal or institutional imperative. As dis-
cussed previously, the Global TransPark Devel-
opment Commission was created as an
independent economic development organiza-
tion and was given authority to raise public funds
for infrastructure and economic development
projects. The western, southeastern, and north-
eastern commissions were established outside of
Commerce and given broad economic develop-
ment powers. The three urban regional part-
nerships are private, non-profit corporations.

At a time of shrinking public budgets, it is
not clear whether the new state-supported re-
gional program will continue to receive state fi-
nancial support. While the potential loss or
diminution of state support poses a minimal
threat to the Carolinas Partnership, the Pied-
mont Triad Partnership, the Research Triangle
Regional Partnership, and the Global TransPark
Development Commission-all of which receive
or have the capacity to receive significant fund-
ing from other sources-the loss of state sup-
port could jeopardize the continued viability of
the western, southeastern, and northeastern re-
gions. If state support is maintained at current
levels, there is no assurance that funds will not
be diverted from the Department of Commerce,
the LROs, or any number of organizations re-
ceiving state funding for economic development.

Several studies in recent years have recom-
mended streamlining North Carolina's economic
development activities, with the goal of finding
greater programmatic and funding efficiencies.
Notwithstanding the efficiency rhetoric, state-
supported economic development organizations
and policy-making boards have proliferated.
Once established, new economic development
programs and organizations develop their own
support groups in the private sector and in the
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General Assembly. The goal of streamlining
North Carolina's economic development efforts
becomes more difficult with the creation of each
new organization and policy board.

With the establishment of the seven re-
gional organizations, regionalism in economic
development in North Carolina has entered a
new era. The vestiges of prior eras remain,
however. The LROs and COGs, which receive
significant state funding, still provide economic
development services to local governments
across the state. The regional offices of the
Business/Industry Division and the Division of
Community Assistance continue to exist, al-
though the offices are being realigned to.con-
form to the geographic boundaries of the seven
new regions. How these existing organizations
will interact with the new regional commissions
has yet to be determined.

Economic development regionalism makes
sense for North Carolina. At a time when com-
muting patterns cross county lines and urban
hubs drive regional economic progress, regional
economic development collaboration provides a
cost-effective strategy to promote economic

growth and development. Exporting regional-
ism from urban regions, where economic factors
dictate regional alignments, to rural areas, where
regional alliances are less apparent, may prove
difficult. Regions formed voluntarily and fi-
nanced with local funds may in the long term
fare better than regional organizations created
and funded by the General Assembly.

The latest regionalism initiative may be suc-
cessful, but it is not the product of a well-con-
ceived and integrated strategy for regional
economic development in North Carolina. Its
creation as a confederation of voluntary regional
organizations and legislatively mandated entities
under a tenuous Department of Commerce um-
brella guarantees that there will be little unifor-
mity in the implementation of regional programs
statewide. Had the General Assembly created
and funded a comprehensive regional structure
within the Department of Commerce, with spe-
cific directions to develop marketing and pro-
motion strategies tailored to the needs of each
region in North Carolina, many of the uncer-
tainties facing the state's economic development
program might have been avoided.

Production workers  manufacture cassette  tapes  at RCA's Weaverville plant.
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Reghnud
Economic Development

Builds A Stronger Economy

LIKE ALL BUSINESS PURSUITS, economic development takes place in a highly com-

petitive arena. Competition is fierce-and it is global.
North Carolina competes aggressively in this arena for one reason-to help cre-

ate jobs for the state's workers and build the state's economy. In addition to build-
ing a business climate that nurtures existing industry and attracts new companies,
the state's economic development officials must always look for ways to stay ahead
of the curve.

Regional economic development is one of the ways we can build a stronger
economy. The birth of regionalism came as economic and community leaders in
counties throughout the state realized they had a better chance at attracting com-
panies to their "region" than their "county." They realized they would reach their
economic development goals more quickly by working together, rather than against
each other.

Each of the state's seven regions has its own character. The needs-and strate-
gies for fulfilling those needs-are diverse. Yet these seven regions are more mar-
ketable than 100 individual counties, much like a shopping mall approach versus
individual small stores.

Regional partnerships complement existing economic development efforts. The
regions also are coordinating with state and local developers of tourism, film pro-
duction, and sporting events to help these agencies operate more efficiently.

While each region is developing a distinct marketing strategy that promotes its
own strengths, all regions have some marketing tools in common. These tools in-
clude the Economic Development Information Network (EDIN), the Geographic
Information System (GIS), World Wide Web home pages, brochures, videos, ex-
hibit booths, advertising, direct mail, and media relations programs.

Already the regional partnerships have many of these tools in place.
For example, AdvantageWest, which includes 23 counties in Western North

Carolina (from Ashe County to Cherokee County), has completed the final design
of the EDIN. The network will allow partnerships to share specific information with
local economic developers on buildings, available land, and transportation.
AdvantageWest also has a home page on the World Wide Web. The partnership has
helped local communities improve the quality of sites available to industrial pros-
pects and is looking at ways to improve the region's infrastructure needs, includ-
ing water and sewer facilities.

The Carolinas Partnership, which includes 12 North Carolina counties (those
counties surrounding Mecklenburg County), has focused marketing efforts on the
film and sports industries-both major money-makers for the region. The partner-
ship has conducted several international and domestic trade missions and maintains
a comprehensive economic development database.

The Piedmont Triad Partnership, which includes 12 counties (those counties
around Greensboro, High Point, and Winston-Salem), has developed regional lead-
ership training programs in which citizens help business and community leaders
identify strengths in their economy and find solutions to weaknesses. The partner-
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ship has developed the region's first data center with on-line access for economic
developers in all the region's counties.

The Research Triangle Partnership, made up of 13 counties (those counties
around Raleigh, Durham, and Chapel Hill), has developed promotional materials,
including county profiles, a multi-lingual brochure, a video, and a trade show dis-
play booth. The partnership also joined Commerce Department developers at trade
shows for the telecommunications and biotechnology industries-both important
industries for the Research Triangle region.

North Carolina's Southeast, which includes 11 counties (from Richmond
County to Brunswick County), has provided computer technology and training for
each of the region's economic development offices. The partnership now has a
home page, an ad campaign, and marketing materials.

The Global TransPark Commission, composed of 13 counties (from Nash
County to Carteret County), has installed the EDIN and has developed a compre-
hensive development plan. The commission also will send each economic developer
in the region to two trade shows or recruiting missions per year.

The Northeastern Commission, composed of 16 counties (from Currituck
County to Beaufort County), has focused on marketing the region as a travel des-
tination. The partnership also is compiling a list of water and wastewater needs and
providing a computer system to link counties to the EDIN.

These accomplishments show how the regional partnerships and
the Department of Commerce work hand in hand to build the state's
economy. The Department of Commerce is aligning its regional of-
fices with those of the regional partnerships to ensure communication
and cooperation. The Department of Commerce continues to work
with clients interested in locating in the state and continues to work
with county developers in the recruitment process.

As NationsBank Chief Executive Officer Hugh McColl said in a
March 1996 speech to the annual meeting of the North Carolina
Citizens for Business and Industry: "Regionalism can even out our
spotty field because it can channel the energy and growth of urban
areas to outlying counties-from Wake to Franklin, from
Mecklenburg to Stanly, and from Cumberland to Sampson. As our

Regional
economic

development
makes  sense for
North  Carolina
because it works!

regions grow, they will develop distinct characteristics and advantages. And that will
broaden the appeal of the entire state. But as we incubate the new regional part-
nerships, we should explore funding alternatives, the use of seed money and pub-
lic-private partnerships to help them put in place the infrastructure they need to
compete."

Regional economic development makes sense for North Carolina because it
works! This statewide network brings together the key economic development
leaders from communities throughout the state. It also ensures that community
leaders are actively involved in marketing their area and helping the state'bring jobs
to their workers.

We believe state legislators have seen the benefits of the regional partnerships in
their areas and will continue to support these efforts.

-Dave Phillips

Dave Phillips was appointed North Carolina Secretary of Commerce  in  1993.
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ALTERNATIVE ECONOMIC DEVELOPMENT STRATEGIES

Not Just Fun
and dames Anymore:

Pro Sports as an Economic Development Tool

BY J. BARLOW HERGET AND MIKE MCLA UGHLIN

Local officials-armed with claims of impressive  economic  impact-

are going to bat for professional sports franchises and single-shot

sporting events like never before in North Carolina. Even state govern-

ment has gotten into the act with the establishment of a Sports Develop-

ment  Office in the Department of Commerce.' But how much impact

can sports really have on the economy of a community?

The Charlotte Hornets, a National

Basketball Association team, and
the Carolina Panthers, a National
Football League team, are the only

major league professional sports franchises in the
state of North Carolina. The teams' presence
and history in Charlotte reflect the interest in
sports as a significant part of the state's overall
economic development strategy. Sports-both
amateur and professional-no longer are just fun
and games but are viewed as big dollars and
cents for the communities that host teams and
events.

The search for new jobs or, in modern par-
lance, "economic development" has become
one of the magic phrases of politics and politi-
cians. Business and political leaders have re-
fined this search over the years, and have
identified different segments of the economy
on which to focus interest and resources.

The latest jobs sector to attract special notice
is that of spectator sports. In 1990, the state es-
tablished the Sports Development Office in the
Department of Commerce, and municipalities
such as Greensboro and Charlotte began form-
ing their own sports development programs.
Take Greensboro for example. "We've made a
major commitment to make our sports facilities
top-notch in the Southeast," says Dick Grubar, a
Greensboro City Council member and former
collegiate basketball player at the University of
North Carolina at Chapel Hill. "The economic
impact has been phenomenal. With the Cham-
ber of Commerce, county, and city, we formed a
sports commission, and we've hired an executive

J. Barlow Herget is a Raleigh free -lance writer. Mike
McLaughlin  is editor  of  North Carolina Insight.  N.C.
Center intern  Richard Harrill provided research  assistance
for this  article.
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director. I think that the national and regional
tournaments that have come here as a result have
been immensely helpful to our hotel and restau-
rant industry."

This new interest-and especially the use of
public monies-in sports development has
raised questions: How can the economic im-
pact of such activities be measured? Are there
benefits over and above new jobs? What are
the drawbacks? Finally, what is the role of
public money in sports ventures?

Kendall Gill takes it to the hoop for the Hornets.

Economic Impact

The appearance of consultants is one suresign of a successful economic development
trend. One of the veteran consultants in North
Carolina is Hill Carrow, president of Carrow
Sports and Marketing Company of Raleigh.
Carrow is a nationally ranked amateur swimmer
and an attorney who helped organize and direct
the 1987 U.S. Olympic Festival in Raleigh. The
two-week festival was centered in the Triangle
cities of Raleigh, Durham, and Chapel Hill,
but events were staged in cities as far away as
Greensboro.

In a good year, the Olympic Festival breaks
even, but the 1987 festival ended with a $1.7
million surplus and produced a publicity bo-
nanza for the Triangle area.2 This triumph ac-
celerated local and statewide interest in sports
as an economic development issue, and Carrow
subsequently wrote the business plan for the
state Sports Development Office.

"First Union Bank did a study after the
1987 festival," Carrow says, "and the study
showed that there was $41 million spent in
conjunction with that event. That includes
money spent on tickets, sponsorships, hotel
rooms, even purchases of automobiles by Buick
and sold later by local dealerships. That
amount doesn't include the multiplier effect of
the number of times a dollar turns over in a
community. A conservative multiplier figure is
2.5 times, and if you use that figure, then the
total impact of that one event in the local
economies was over $80 million."3

Economists acknowledge that applying a
multiplier to actual spending is an inexact sci-
ence. John Connaughton, an economist at the
University of North Carolina at Charlotte, has
estimated the impact of the Hornets on the
Charlotte area economy, as well as the impact
of a National Football League franchise.
Connaughton says a rough rule of thumb is to
figure $2 in economic impact for every $1 in ac-
tual spending. "You've got to be real careful
about whether you're recycling dollars that al-
ready exist or bringing new dollars in," says
Connaughton.

Connaughton says he sometimes sees pro-
jections of economic impacts of $6 and $7 for
every dollar spent. These estimates, he says, are
vastly inflated. "Where there is a judgment to
be made," says Connaughton, "I err on the con-
servative side."
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In general, estimates of tremendous eco-
nomic impact should be interpreted cautiously.
The studies these estimates are based on typi-
cally are commissioned by supporters of a fran-
chise or event. They typically include rosy
assumptions about how much money will be
spent on concessions, meals at off-site restau-
rants, gasoline or other transportation, motel
rooms, retail shopping, and so on. All of these
hypothetical expenditures are added up and
doubled, tripled, or even quadrupled to come
up with an impressive sounding but entirely hy-
pothetical economic impact.

These studies generally do not point out
some of the disadvantages of investing in sports
franchises-that building stadiums and provid-
ing infrastructure usually requires investment of
public funds; that public funds committed to
sports development may be diverted from other
more important public purposes; and that teams
can lose money and move or even go out of
business, leaving a community holding the bag
with an under-used and expensive stadium.

Still, figures showing exponential economic
impact for sports development cause salivation
among business and political leaders. Max
Muhleman, a Charlotte consultant instrumen-
tal in the city's emergence as a market for ma-
jor league sports, considers a report on
Philadelphia's four major league sports fran-
chises to be among the most convincing stud-
ies of this genre. The study's authors estimate
the impact of ice hockey's Flyers, basketball's
76ers, football's Eagles, and the Phillies base-
ball franchise on the Philadelphia area economy
at nearly $600 million annually.

Carrow cites other studies: "You can also
look at ongoing sporting events such as a col-
lege athletic program. A report by University
of Georgia professors in 1991 measured the eco-
nomic impact of all of the university's sports pro-
grams and showed that they pumped in excess
of $10 million annually into the Athens [Ga.]
economy.4 There has been a study done on the
motor sports industry that shows it generates
over $100 million a year in North Carolina."5

Indeed, motor sports may provide the great-
est economic impact of any sport in North Caro-
lina, says Paul McGuire, former director of the
state's sports development office. North Caro-
lina is home to three speedways that hold major
NASCAR events-the Charlotte Motor Speed-
way, the North Carolina Motor Speedway in
Rockingham, and the North Wilkesboro Speed-

way. A total of 891,200 people attended 10
events at Charlotte Motor Speedway in 1991,
according to speedway officials.

And McGuire points out that it doesn't
take a franchise or a super speedway to have a
major economic impact. The K-Mart Greater
Greensboro Open, North Carolina's only regu-
lar stop on the men's Professional Golf Associa-
tion tour, means big money to the Greensboro
economy, and the senior PGA tour stops in
Winston-Salem for the Vantage Championship
and Charlotte for the Paine Webber Invita-
tional. Another major event is the Crosby Na-
tional Celebrity Golf Tournament at Bermuda
Run near Winston-Salem.

The sports development office is encourag-
ing North Carolina communities to pursue
events connected with the 1996 Olympics in
Atlanta. Communities with the right facilities
might attract teams looking for a place to prac-
tice or even play host to preliminary events.

Such events can have a surprising impact.
An example is the national volleyball champion-
ships, held in Raleigh in May 1990. The nine-
day tournament and convention attracted 1,500
players and, according to Carrow, "had the big-
gest impact of any convention in all of Raleigh
that year."

Al Baldy, convention director for the
Greater Raleigh Convention and Visitors Bu-
reau, agrees that the tournament represented a
coup for Raleigh. "Certainly it was one of the
major events" of 1990, Baldy says. He says the
event-which featured a four-day meeting fol-
lowed by competition in 10 different amateur
divisions-had a number of advantages over tra-
ditional conventions.

Many players brought along their families
for a vacation, so they were more willing to
spend money on entertainment and retail pur-
chases than the typical conventioneer. And the
participants stayed in hotels of every size and
price range, which broadened the economic im-
pact, says Baldy. "We would like to go after
more of these types of events because it was such
a huge economic generator," he says.

Another major event mentioned by sports
enthusiasts is the ACC Tournament, the grand-
father of college basketball conference tourna-
ments. The ACC tournament, in fact, is so
prized that Greensboro voters agreed to a 7,000-
seat coliseum expansion in 1991 to lure the four-
day event back from Charlotte, says Greensboro
Sports Commission director Tom Ward. Con-
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ference officials have since committed the tour-
nament to Greensboro for three years, Ward
says, beginning in 1995.

This is one of the plums available to cities
from the tradition-steeped world of college
sports. But unlike the professionals, college
sports teams do not move, nor do leagues offer
expansion teams. There is relatively little oppor-
tunity for those communities that don't already
have a well-established team to pursue college
sports as an economic development tool.

Still, college sports administrators caution
against neglecting a thriving industry in the
pursuit of professional sports. "The value of
intercollegiate athletics is immense for our
community," says Todd Turner, former athletic
director at North Carolina State University in
Raleigh. "I fear that we take it for granted.

Our niche shouldn't be pro sports. It's college
sports."

Major League Sports Teams

C
ompared to the Triangle, however,
Charlotte's collegiate sports market is

largely undeveloped. That leaves the market
wide open for pursuing professional sports.
UNCC economist Connaughton's research on
the Hornets basketball team led him to explore
other areas of pro sports development, includ-
ing football and minor league baseball.

Despite his caution about using conservative
estimates of economic impact, Connaughton
believes that the dollars that flow from sports can
be quantified. "There is measurable change in

A Pocket Guide to Pros and Cons

of Sports  Development

Advantages of Sports as an Economic Development Tool

1) Increased business for restaurants, hotels, service stations, and others.

2) Increases an area's profile, which may help recruit industry, attract conven-
tions, or otherwise boost economic development.

3) Builds sense of community/regionalism if team wins.

4) Another alternative for use of leisure time.

5) More dollars stay in the community than for some other forms of entertain-
ment.

6) More fun than investing in widget-making factory.

Disadvantages of Sports as an Economic Development Tool

1) Cost of taxpayers' money in stadiums and other infrastructure; could result
in higher property tax rate.

2) Teams can lose money, fold, or leave town.

3) Opportunity cost of other uses of public money for more important needs
in the community.

4) Public dollars may be used to enrich private individuals.

5) Unlike major  league teams,  minor league teams bring  in few dollars from
outside the community,  thus lessening  their economic impact.

6) Is sports a public purpose?
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Racers and dignitaries gather at the starting line of the original Charlotte
Motor Speedway,  a wooden racetrack that opened In 1924.

the funds that come into an economy," says
Connaughton. "The variance is predicated on
several factors: the price of the ticket; the draw
of the event; and where the people come from."

For example, if the sport is a major league
event such as an NBA or NFL game, a large per-
centage of people typically come from outside
the community. More money from outside the
community will flow into the local economy. If
the event is not a "big ticket" event and most
of the people come from within the community,
as is often the case with minor league baseball,
Connaughton says the effect is very small.

In the Charlotte Hornets study,
Connaughton reported that the team brings al-
most $100 million annually into the area
economy.6 "Thirty to 35 percent of the fans
come from outside the seven-county metro
region," he says. "We found that a bunch
of people come from Spartanburg and
Greenville, S.C., and Cleveland County [N.C.]."
Connaughton says professional football has an
even bigger economic impact, though the num-
ber of games is far smaller and the season shorter
than professional basketball. The audiences are
larger and the tickets cost more per game.

Still, not everyone agrees that securing a
major league franchise is a sure financial wind-
fall for a local economy. John Wilson, a Duke
University professor who studies leisure and its
relationship to politics, is one critic of sports-
related economic impact claims. Wilson cites a

1988 study of a cooperative effort by the cities
of Irving and Arlington, Texas, to build a sta-
dium for the Dallas Cowboys football team in
the early 1970s. Wilson says Irving and Arling-
ton have since suffered greater increases in sales
and property taxes than comparable Texas cities
because of the debt undertaken to build the sta-
dium. "Was the money well spent?" asks Wil-
son. "The weight of the evidence leads you to
believe it made no sense whatsoever."7

Minor League Sports Teams

Of more relevance to most North Carolina
cities is minor league baseball. Including

the Charlotte Knights, who actually play their
games in Fort Mill, S.C., 10 North Carolina
cities have such teams A total of 174 minor
league franchises operate in the U.S., Canada,
and Mexico. Of all of these teams, the Durham
Bulls are perhaps the best known because of the
hit movie "Bull Durham," which was filmed in
the city and its venerable Durham Athletic Park.

Minor league hockey also is proving popular
in some North Carolina cities. The Greensboro
Monarchs of the East Coast Hockey League, for
example, drew an average of 5,305 fans per game
in the 1991-92 season, according to team presi-
dent Morris Jeffries. And the Raleigh Ice Caps,
in their inaugural season in 1991-92, reported
14 sellouts of 5,400 in 32 home games.
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Baseball  players  pass the time at an  Orange  County  Gas Station , circa 1939.

Unlike major league sports, there have
been few systematic studies about the impact
for minor league baseball, according to a spe-
cial report by the International City Manage-
ment Association. "Belief in the positive
impact of minor league teams is based on as-
sumptions drawn from the major league expe-
rience," the study says. "The studies which
have been done generally have been done by
the teams themselves or consultants hired by
the teams. For example, interviewees, when
talking about the benefits to their community,
often cited major league studies which they had
heard about or read, and often simply assumed
as a given the positive impact of a team and
ignored its public cost."8

Among the reasons for the relatively low
economic impact of minor league teams, the re-
port says, are that much employment created by
a franchise is seasonal, that workers in conces-
sion stands and vendors may be part-time or vol-
unteers, and that profits of a team with
out-of-town owners likely will be invested else-

where. Except for the so-called "bonus babies,"
players often receive minimal salaries and a low
per diem when traveling. And few fans are likely
to follow a team on a road trip, so the impact
on local hotels and restaurants is likely to be
small, the study says.

"Based on the interviews conducted for
this report, the unavoidable conclusion is that
if the team is important economically, it is due
more to image-shaping than to direct economic
impact." The report did provide income and
revenue from two AAA teams. Team A posted
revenues of $1.98 million and net income of
$358,778; Team B, $1.4 million in revenue
and $228,019 in net income.9 Figures like
these-from a financial standpoint-make mi-
nor league baseball comparable to a typical
small business.

There is another important economic im-
pact other than direct revenue from outside
sources, according to Connaughton. "One of
the things that a local professional sport does is
it locks the leakage of entertainment dollars into
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the community," he says. "If local dollars are
spent on a Kenny Rogers concert, for example,
much of that money will get on the bus and
head out of town with Kenny."

Connaughton contrasts that scenario with
the local dollars that go to pay Charlotte Hor-
nets power forward Larry Johnson's salary.
"When we pay Larry Johnson $3 million, we
know he just bought a house ... and he gave
$180,000 to the [Charlotte-Mecklenburg]
United Way." As for minor league teams, says
Connaughton, "They will not draw like major
league sports, nor will the revenue from ticket
and concession sales be on a major league scale,
but they plug the leakage." Still, it's worth not-
ing that not every Hornet is as generous as
Johnson, and many players live elsewhere in the
off season, so their investment in the commu-
nity is not as great.

Quality of Life Issues

Il
n addition to economic benefits, sports de-
velopers and boosters invariably cite other

factors in their quest for attracting athletic teams
and events. These factors vary according to the
imagination of the promoter, but they usually
are related to the community's "quality of life."

Jim Goodmon, president of Capitol Broad-
casting Co. in Raleigh and owner of the Durham
Bulls, discovered firsthand the good and bad of
such intangibles. Goodmon and his broadcast-
ing companies played a big role in the 1987
Olympic Festival, and the event left him a big
believer in sports development. "Communities
really need to take a look at those things that
complete the leisure time activities if those com-
munities expect to get the economic develop-
ment they want," says Goodmon. "In the big
picture, the art museum, amphitheater, and
sports are part of the total quality of life. When
we were talking to Sears about coming here,
they wanted to know what their employees
would do once they got here. That is now a
very important part of bringing business to the
Triangle. Sports are becoming a bigger and big-
ger part of everybody's life, and amateur sports
in particular."

Goodmon sought to translate his belief in
sports development into action with his ambi-
tious plan for a Triangle sports park that would
be home to minor league baseball, soccer, and
eventually tennis and ice hockey. He drew

heavily on eager public support for the park from
the Capital Area Soccer League's 7,000-plus
players and their families. Soccer fans spoke at
a Raleigh City Council public hearing about the
value of having professional soccer available for
young players and the intangible benefit of hav-
ing such role models in the community.

Conversely, Durham leaders, fearful of los-
ing the Bulls from the heart of the city's down-
town, dug in their heels and waxed eloquent
about how the Bulls had become the symbol of
the city's 1980s resurgence. To remove the
team from the city to even a nearby Triangle
park, they argued, would be to cut the heart out
of the Bull City.

Intangibles are important. Connaughton
points to the "qualitative factor" in the Char-
lotte Hornets experience. Landing the Hornets,
he says, has raised the level of Charlotte's game.
The city is now playing in the big leagues. "I
can't put a number on it," says Connaughton.
"Being one of a few cities with a pro team makes
a difference. Kids in Seattle are wearing Hor-
nets T-shirts, not NCSU T-shirts. Charlotte for
years struggled and was compared to cities such
as Raleigh, Richmond, and Birmingham. With
an NBA franchise and an NFL franchise ...,
Charlotte starts competing with cities like At-
lanta. It clearly separated itself by adding major
league entertainment."

Ward, the director of the Greensboro Sports
Commission, notes that Charlotte, the Triad,
and the Triangle have traditionally been fierce
competitors in sports and entertainment. Now
Charlotte is pulling ahead. "They are placing
themselves in the big time sports arena," says
Ward of the Charlotte area's success in luring the
NBA, AAA baseball, a premier NASCAR facility,
and the NFL. "This type of sports activity draws
heavily from the Piedmont," he says. "There is
no way we can compete unless we start working
basically toward the same type concept."

The answer, Ward believes, might be a
greater reliance on regionalism. A committee
representative of 11 Piedmont-Triad counties is
studying the region's sport and entertainment
facility needs with an eye toward a regional com-
plex to serve the area's one million-plus popula-
tion, Ward says. A stadium to attract a higher
level of professional baseball, an amphitheater
for outdoor concerts, perhaps even a race track
are possibilities for the complex, says Ward.
"Sports is a big key to the future of all of these
areas."
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The Public 's Role

T he public increasingly has been drawn into
the politics of sports development. Not

surprisingly, citizens are being asked to bring
their pocketbooks, and for many North Caro-
lina taxpayers, this is a new and rude request.
This is especially the case when the sport is pro-
fessional and owned by private investors.

Durham citizen Forrest Johnson, for ex-
ample, offered his objection to that city's pro-
posal to build a new stadium for the Durham
Bulls in a letter  to  The News and Observer of Ra-
leigh. "Many residents believe that the city has
pressing  social, environmental, and educational
needs that should be addressed before building
a stadium," Johnson wrote. "Other residents
believe that a private business enterprise such as
the Durham Bulls should pay a fair market value
for its place of business. Still other residents
never see the Durham Bulls play and prefer not
to subsidize them."10

Greensboro City Council member Dick
Grubar says his city will have to be innovative
to win financing for future new athletic facili-
ties . "Because of the cost of everything and
people being anti-tax, we're going to have to be
creative in raising money; maybe something like
a prepared food tax to help pay for it." But

Grubar says some public funding is essential to
financing a facility. "I don't think you would
have it if you left it up to the private sector
alone," he says.

Even in larger cities with long sports histo-
ries, there is sentiment against using public
monies to build stadiums for private sports
franchises owned by wealthy individuals.
Donald Schumacher, director of the Greater
Cincinnati Sports and Events Commission and
treasurer of the National Association of Sports
Commissions, says such an argument already
has begun concerning the need for a new base-
ball or football stadium in that city. "Several
articles have already been written to that ef-
fect," he notes.

An ICMA survey of cities that contained
minor league baseball teams found that the big-
gest negative factors cited by city officials con-
cerned public funds being spent on stadium
costs. Disputes over stadium conditions and
concerns over public subsidies to such teams
were mentioned most often."

The record shows the public often  does  be-
come a partner in both professional and ama-
teur sports ventures, although this varies some
depending on the sport. Motor speedways, golf
courses, and horse and dog tracks typically are
privately held and operated, although betting at

Tim Wilkerson,  also known as Dr. Dirt, digs for a forehand  volley
in a Raleigh Edge team tennis match.
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Table 2.  Pro Sports Franchises Operating in North Carolina

Team or Facility Sport
Estimated

1991 attendance*

Asheville Tourists baseball** 117,625

Burlington Indians baseball 57,613

Carolina Mudcats (Zebulon) baseball 218,054

Carolina Panthers football*** 55,203/game, 1995

Charlotte Heat team tennis 20,000

Charlotte Hornets basketball* * * 971,618

Charlotte Knights baseball 313,791

Charlotte Motor Speedway auto racing 891,200

Charlotte Rage arena football 66,000* * * *

Durham Bulls baseball 301,240

Fayetteville Flyers basketball 57,600

Fayetteville Generals baseball 88,380

Gastonia Rangers baseball 44,060

Greensboro Hornets baseball 191,048

Greensboro Monarchs hockey 206,893

Kinston Indians baseball 100,857

N.C. Motor Speedway (Rockingham) auto racing 120,000

North Wilkesboro Speedway auto racing 105,000

Raleigh Bullfrogs basketball 38,400****

Raleigh Edge team tennis 19,600****

Raleigh Ice Caps hockey 155,000

Winston-Salem Spirits baseball 111,333

* 1991-92 for teams with seasons that fall in two calendar years. Attendance for the Carolina
Panthers is from the 1995 season.

* * All baseball teams are class A with the exception of the Carolina Mudcats and the Charlotte
Knights, which are class AA. The Knights move to AAA in 1993, the highest level of minor
league baseball.

*** The NBA's Charlotte Hornets and the NFL's Carolina Panthers are the only major league
franchises operating in North Carolina.

* * * * The Rage began inaugural season in 1992. The Bullfrogs and the Edge are now defunct.

Source:  N.C. Sports Development Office, N.C. Department of Economic and Community
Development, 430 N. Salisbury St., Raleigh, N.C., 27603 (919) 733-4171. N.C. Center
intern Richard Harrill also conducted research for this table.
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horse and dog racing tracks is illegal in North
Carolina. North Carolina's three major motor
speedways are privately owned. The Charlotte
speedway cost about $2 million when first con-
structed in 1960. It would cost $250 million
to build today, says Bruton' Smith, one of its
owners. 12

Even though these facilities have been built
with private capital, they often ask the public to
provide infrastructure expenses such as access
roads and water and sewer. An example is Char-
lotte Motor Speedway, which will benefit from
a $10.6 million interchange to be constructed
on the Cabarrus-Mecklenburg County line
north of Charlotte. The speedway is to pick up
nearly a third of the construction cost (32 per-
cent), while another third will be paid by a group
of developers who also will benefit. The remain-
ing third will be paid by the taxpayers, accord-
ing to Larry Goode, chief engineer for programs
in the N.C. Department of Transportation.

Durham's
smoke-

blowing bull
symbolizes
the debate

over the
future of the

franchise.

In another perk, taxpayers pitch in
$100,000 annually for traffic control for major
events at Charlotte Motor Speedway. Former
Rep. Coy Privette (R-Cabarrus) questioned this
use of taxpayer funds for a private sporting event
that grosses millions of dollars in revenue.
"Charlotte Motor Speedway is the only one that
gets it," said Privette. "We can't find resources
for good causes but we can find resources to
control traffic at a sporting event."13

Sports such as baseball, football, and basket-
ball almost always require the public to share in
the cost of building stadiums or coliseums. Of
the major league franchises, only a handful play
in privately financed facilities, according to con-
sultant Hill Carrow and sports commission di-
rector Don Schumacher. Two examples are the
NFL's Miami Dolphins, and the NBA's Minne-
sota Timberwolves. The Carolina Panthers are
yet another example. Although city, county, and
state taxpayers have put up some $60 million for
the downtown stadium site, the Richardson
Sports Group plans to spend $160 million in pri-
vate funds to build the stadium.14 Boyd F.
Cauble, executive assistant to the Charlotte city
manager, says the public's share includes: $35
million from the city for land, a practice field,
and 2,400 parking spaces; $14 million from the
county to relocate a rest home and an old jail,
and $11 million from the state for roads and in-
frastructure.

Competing cities have tried to make an issue
of the Charlotte proposal's heavy reliance on
private financing, charging that the franchise
would be strapped with long-term debt and thus
be less stable. But the Richardson group has
reiterated its commitment to private finan-
cing. "We are not even looking at any more
public participation," says Mark Richardson of
Richardson Sports."

Public participation in projects of the mag-
nitude of Charlotte stadium is the rule. The ex-
ception is the amount of private money
committed to the Charlotte stadium. Cauble
points out that besides saving the taxpayers
money, the fact that the stadium will be privately
owned represents a sort of insurance policy for
Charlotte against the team abandoning its facil-
ity and jumping to a different market. Adds
Carrow, "It's rare, if ever, that a facility gets
done totally with private money."

Minor league facilities also typically benefit
from some type of public funding. "Nearly all
minor league baseball teams benefit from some
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level of public subsidy," says the ICMA report.
"This public subsidy commonly takes the form
of a substantial investment of public funds in a
stadium, whether it is publicly or privately con-
structed or publicly or privately owned. 1116

While most sports development efforts re-
quire some amount of public funding, given the
fits and starts of minor league sports franchises,
experts recommend caution in developing pub-
lic-private ventures. In negotiating minor league
baseball contracts; for example, the ICMA ad-
vises city officials to work with league officials
and "attempt to deal with more than one fran-
chise owner." The city should seek information
about the owners and "avoid those who relo-
cate frequently or have little experience in the
entertainment industry or otherwise are not
known for being successful operators."

In building a facility, ICMA advises, city
leaders should reject "an owner's demand to
finance a stadium completely with government
funds." And if public funds must be used, "of-
ficials should expect to invest from $3 million
to $20 million ... and should seek as many gov-
ernment and private sources as possible to share
the costs."

Conclusion

The success of amateur and professionalsports in North Carolina has prompted
concentrated interest in this segment of the
state's economy. This interest is manifest in
the state's own Sports Development Office and
in similar local municipal offices, some of which
are supported by tax revenues. Many observ-
ers believe that popular spectator sports have
measurable economic benefits to their host cit-
ies and that sports also have less tangible cul-
tural advantages that enhance a community's
entertainment opportunities. These are the
major pluses of using sports as an economic
development tool.

Among the minuses are that tax dollars may
be required to secure a team or event, even from
citizens who have no interest in sports, that these
dollars may be diverted from other, more noble
public purposes, and that public dollars may be
placed at risk in the event that a franchise folds
or moves.

Still, to recruit sports developments, local
governments usually are expected to provide use
of public facilities, whether existing or new.

These public-private partnerships may be unfa-
miliar to many North Carolinians, but they are
the rule in traditional major and minor league
sports.

FOOTNOTES

1 The 1991 General Assembly passed a law changing the
name of the Department of Economic and Community
Development to the Department of Commerce effective
Jan. 1, 1993.

2 Carrow says the Olympic Festival lost an undisclosed
amount in 1981, earned $100,000 in 1982, earned $75,000
in 1983, lost $500,000 in 1985, and earned $20,000 in
1986 before the successful festival in the Triangle. The
1991 Olympic Festival in Los Angeles produced the event's
worst ledger sheet ever. There, festival organizers lost more
than $1.2 million, declared bankruptcy, and paid creditors
10 cents per dollar of debt.

3 Tish Stoker, "U.S. Olympic Festival: Economic Im-
pact," First Union National Bank, Charlotte, November
1987, pp. 1-3.

4As reported in  The Atlanta Journal/Constitution,  At-
lanta, Ga., Sept. 21, 1991, p. 2D.

5 A 1987 report commissioned by the North Carolina
Division of Travel and Tourism indicated motor racing con-
tributed $541.4 million to the state's economy in 1987
alone.

6 John E. Connaughton, "The Economic Impact of the
Charlotte Hornets on Charlotte, North Carolina," 1989,
p. 23.

7As quoted in Chip Alexander, "Franchise Could Cost
You, Too,"  The News and Observer,  Raleigh, N.C., Oct. 13,
1991, p. 11B.

8 "Local Government and the Business of Minor League
Baseball," the International City Management Association,
Washington, D.C., 1990, pp. 7-8.

9 Ibid., p. 6.
10 Forrest Johnson, "Some Spirits Not Lifted,"  The News

and Observer,  Raleigh, N.C., July 8, 1992, p. 6A.
11 Arthur T. Johnson, "Local Government and Minor

League Baseball: A Survey of Issues and Trends," Interna-
tional City Management Association, Washington, D.C.,
1989,p.11.

13 Caulton Tudor, "Charlotte Has a Man of Vision,"  The
News and Observer,  Raleigh, N.C., May 27, 1992, p. 1C.

13 In 1992, the appropriation was made through a special
provision in the legislature's capital budget bill (SB 1205).
It authorizes statewide highway maintenance money to be
spent for traffic control at events drawing 30,000 or more
cars per day. Besides the Charlotte Motor Speedway, only
the State Fair draws such a large number of cars in a single
day. Privette says the appropriation is for the speedway and
decries the use of "pothole money" for this purpose.

14 Julie Powers Rives, "Charlotte Builds on Dream
Team,"  The News and Observer,  Raleigh, N.C., June 28,
1992, p. 1A.

15As quoted in Charles Chandler and Liz Clarke,
"Vinroot: NFL Bid OK Without Public Funds,"  The Char-
lotte Observer,  Charlotte, N.C., July 1, 1992, p. 1B.-

16Arthur T. Johnson, "Local Government and the Busi-
ness of Minor League Baseball: A Guide for Decision-
makers," International City Management Association,
Washington, D.C., 1990, p. 13. Muhleman, who also
works with the Richardsons, provided excerpts.
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ALTERNATIVE ECONOMIC DEVELOPMENT STRATEGIES

F '  along
in  N o r th Car olin a:

A Second Home for Hollywood

BY SHARON OVERTON

North Carolina has gained a reputation as a hospitable state for the film

industry, with a roll call of hits like "Nell," "Bull Durham," "The Fugi-

tive, "and "The Color Purple" among its credits. The state film office says

that the movie industry has pumped $4.18 billion into the state's economy

since the state began courting Hollywood in 1980. This article examines

the impact a major motion picture can have on a small North Carolina

town, discusses the development of a homegrown film industry, and con-

siders what steps North Carolina should take to compete with other states

attempting to attract movie business.

is a typical morning at Hamlet's Termi-
nal Hotel. No murders in the up-stairs
bedrooms. No gangsters hanging out
in the lobby. Just a few of the regular

patrons-day laborers and old men down on
their luck-watching "The Price is Right" on a
worn-out TV.

The Terminal Hotel was built in 1912 and
named for its proximity to the Hamlet train sta-
tion. Once a thriving enterprise, it is now a run-
down rooming house with 30 more or less
permanent residents and a small sign in the win-
dow that reads "Outreach for Jesus."

On this muggy August morning, there is
little to suggest that this was ever the scene of
Hollywood magic. But Jake Covington, the
hotel's 73-year-old owner, leads a visitor on
what amounts to Hamlet's official Tour of the

Stars. For three months in the fall of 1990, he
explains, Hamlet was transformed into the De-
pression-era town of Onondaga, New York, for
the film "Billy Bathgate."

Upstairs is the suite of rooms where Dustin
Hoffman killed one of his gangster associates.
"Cut his head off, actually,"' Covington says.
Down the hall is another suite that was occupied
by Hoffman's on-screen girlfriend, played by
actress Nicole Kidman.

Out on Main Street, many of the store-
fronts still retain their 1930s movie facades.
The old Hamlet theater boasts a new marquee,
courtesy of the movie company. And over at

Sharon Overton is a Raleigh  free -lance writer.  North
Carolina Insight  editor Mike McLaughlin contributed to
this article.
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Jake Covington behind the desk of the Terminal Hotel in Hamlet, scene of
the depression-era film "Billy  Bathgatee ""

the Seaboard Station Cafe, owner Judy Page
proudly displays her autographed picture of
"Dustin," as everyone in town calls him, be-
hind the cash register.

When "Billy Bathgate" left Hamlet, how-
ever, it left behind more than scenery and auto-
graphs. The movie pumped an estimated $3
million into the local economy2 and brought
much-needed short-term jobs to a county that
in 1990 had a 5.6 percent unemployment rate.

It also left some bitter feelings. Some mer-
chants complained that filming closed down-
town streets and hurt their business. The boost
in tourism that some people expected after the
movie's release never materialized, since the film
bombed at the box office.

While many Hamlet residents say they
would welcome another production for the
money and attention it brings, others express a
different view. "A lot of people don't want to
deal with another movie," says Jake Covington's
son Ernie. "They'd shoot you first."

For the past 15 years, North Carolina has
basked in the golden glow of Tinsel Town.
Looking for locations outside California to shoot
its movies, Hollywood found a second home

here. And by most accounts, the relationship
has been mutually beneficial.

The N.C. Film Office in the Department of
Commerce says the movie business contributed
$4.18 billion to the North Carolina economy
from 1980-1995. (See Table 1.) From 1980-
92, the film office applied a multiplier of three
for dollars spent by out-of-state producers when
they brought film projects to North Carolina.
This meant that each dollar spent generated $2
in additional spending in the local economy and
thus was counted as $3 in the film office tally.
But it also meant the Film Office figure was in-
exact and possibly inflated.3 Based on recom-
mendations by the North Carolina Center for
Public Policy Research, the film office has not
used a multiplier in its revenue estimates from
filmmaking since 1993.

Still, the movie business has contributed sig-
nificant new dollars to the North Carolina
economy and generated a whole new infrastruc-
ture to support the industry. The state is home
to movie studios in Wilmington, High Point,
Shelby, Yanceyville, Winston-Salem, and Char-
lotte. In the past three years, a total of 118
movies have been filmed in whole or in part in
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the state, and since 1980, North Carolina has
hosted such hits as "Nell," "The Fugitive,"
"Forrest Gump," "The Hunt for Red October,"
"Sleeping With the Enemy," "Bull Durham,"
"Dirty Dancing," "The Color Purple," "Days of
Thunder," "Teenage Mutant Ninja Turtles,"
and "The Last of the Mohicans." Much is at
stake in a business that, as N.C. Film Office di-
rector Bill Arnold puts it, "drops millions like
raindrops."

But is the movie business in North Caro-
lina more glitter than gold? For most commu-
nities, having a film shot on location is still just
a one-time shot in the arm. It is far from a cure
for their economic woes. And some caution that
an industry that places a high premium on
what's hot at the moment could easily turn cold
on North Carolina.

"Those guys are here today and gone to-
morrow," warns Lowery Ballard, director of the
Small Business Center at Richmond Commu-

nity College  near Hamlet . "You're seeing part
of the good life, but only for a short time."

The Movie Business Heads South

T he good life roared into North Carolina in
1984 in the form of an Italian movie pro-

ducer named Dino De Laurentiis. De Laurentiis
came here to shoot the movie "Firestarter," liked
what he saw and decided to stay. He established
a studio in Wilmington that has accounted for
roughly a fourth of the movies shot in the state
and has secured North Carolina's reputation as
a major player.

The De Laurentiis Entertainment Group
went bankrupt in 1987 and the studio was sold
two years later to Carolco Pictures Inc., the Los
Angeles company responsible for such Arnold
Schwartzenegger mega-hits as "Terminator 2"
and "Total Recall."

Hamlet- known for trains,  jazz  musician John Coltrane, and a 1991 chicken-processing
plant fire that killed 25 people- got a shot in the arm from the film's production.
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Table 1. Feature Films Produced in
North Carolina Since 1980 and
Revenue from All Productions

Year
Features

Produced

Revenue from
All Productions'

(In millions)

1980 11 $ 87

1981 4 65

1982 6 86

1983 8 102

1984 12 115

1985 18 200

1986 22 266.5

1987 22 384.1

1988 19 297

1989 14 314.3

1990 17 426

1991 18 202.5

1992 17 391

1993 33 504.3

1994 39 357

1995 54 391

Totals 260 $4.18 billion

From 1980-92, actual spending on filmmaking in
North Carolina by out-of-state production compa-
nies was multiplied by three to arrive at revenue es-
timates. Since 1993, the film office has not used a
multiplier and, therefore, revenue estimates reflect
actual spending on filmmaking in North Carolina.

Source: North Carolina Film Office, 430 North Salis-
bury Street, Raleigh, N.C. 27611. Phone: (919)
733-9900

But the seeds for what some have called
"Hollywood East" were sown long before De
Laurentiis arrived. In Shelby, Earl Owensby
had been making low-budget horror and action
movies since the early '70s. The technicians
who cut their teeth on Owensby's soundstages
became part of the crew base that Hollywood

now lists as one of the state's greatest assets.
But while Owensby's movies were a hit at the
drive-in, he never has made it to the big-time.

Arnold traces the development of North
Carolina as a location for big-budget Hollywood
movies to a conversation Durham native Thom
Mount had with Governor James B. Hunt Jr. in
1978. Mount, who was vice president in charge
of production for Universal Studios, told Hunt
that producers were looking for new locations
to make their movies. Mount, who later would
return to his hometown to make "Bull
Durham," had just finished filming the Burt
Reynolds hit "Smokey and the Bandit" in
Florida and Georgia. All but five states had es-
tablished film commissions, he told the gover-
nor. If North Carolina didn't act soon, it would
be left behind.

The following year, Hunt proposed the es-
tablishment of a North Carolina Film Office
with a budget of $149,000. State legislators
were skeptical, to say the least. "They just
laughed it out of existence," says Arnold.

Undeterred, Hunt used his executive pow-
ers to create the commission. Arnold, then
head of travel and tourism, and Paula Wyrick,
an executive assistant to former Secretary of
Commerce (and now a U.S. Senator) Lauch
Faircloth, were picked to staff the office. They
had no movie experience and no operating
budget. But they made two trips to Los An-
geles that first year, touting North Carolina's
assets: low labor costs, a long shooting season,
and varied topography. Their efforts paid off.
The state hosted 11 movies in 1980.

In his cramped, cluttered office in down-
town Raleigh, Arnold slumps behind a manual
typewriter, surrounded by posters of movies shot
in the state: "Reuben, Reuben," "Being There,"
"No Mercy," "Blue Velvet." He doesn't look
like the kind of guy you'd expect to find wheel-
ing and dealing in Hollywood. He wears a
rumpled suit. A perpetual cigarette dangles be-
tween his fingers.

Arnold, who made his name in tourism as
the guy who launched the slogan "Virginia is for
lovers," runs the North Carolina Film Office on
a shoestring budget. Until 1992, when the leg-
islature nearly doubled the Film Office budget,
state appropriations hovered around $250,000.
The budget increase brought North Carolina in
line with Florida, Illinois, and Utah, to mention
just three competing states.
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Major  Motion  Picture  Studios in
North Carolina

THE FOLLOWING IS a list of major motion picture studios in North Carolina, along

with addresses, phone numbers, and selected facts about these facilities:

Carolco Studios Inc., 1223 North 23rd St., Wilmington, N.C. 28405. (910)
343-3500. This studio features eight sound stages, the world's largest seamless blue
screen for special effects, and a backlot of three blocks of city streets that can be
used to represent different times and places. Built in 1984 by filmmaker Dino De
Laurentiis and purchased in 1989 by Carolco Pictures, Inc. of Los Angeles.

Carolina Atlantic Studios, 2000 Brentwood St., High Point, N.C. 27263. (919)
887-4184. Carolina Atlantic offers one 14,000-square-foot sound stage and sup-
porting facilities. The studio opened in 1988 in a city known more for furniture
than film, but it has won praise for its high-quality design and technical support.

Carolinas Cement Company, P.O. Box 37, Castle Hayne, N.C. 28429. (910)
675-2264. This facility, which is located on over 50 acres of land, contains more
than 268,000 square feet of space including production and art offices, dressing and
wardrobe areas, and five floors for stage use.

The Creative Network Studios, 4202 Barringer Drive, Charlotte, N.C. 28217.
(704) 523-9272. This North Carolina facility was established in 1989. Its features
include two 7,500-square-foot sound stages, supporting facilities, and a mobile unit,
along with script writers, production managers, location scouts, and complete crews.

Earl Owensby Studios, Shelby, N.C. (704) 487-0500. North Carolina's first
motion picture studio opened in 1973. EO Studios features eight sound stages,
including an underwater tank and a cyclorama stage. The facility has its own mo-
tel and a private airstrip, plus its own make-up, wardrobe, set design and construc-
tion, and production crews. The studio also maintains a complete transportation
fleet. A $500,000 renovation of the facilities began in 1995.

Magder Studios, P.O. Box 216, Yanceyville, N.C. 27379. (910) 694-4688. The
first phase of this communications center opened in April 1995. This full service
facility has four sound stages, offices, and post-production facilities. When the sec-
ond phase of the project is complete, productions will be able to send footage out
over fiber optic phones lines or by satellite to homes offices for viewing. Magder
Studios offers recreational facilities as well, including tennis courts, a golf course, a
private lake, and a children's playground.

The North Carolina School of Filmmaking, P.O. Box 12189, Winston-Salem,
N.C. 27117-2189. (910) 770-3399. This $14 million state-of-the-art complex will
be completed in 1996. The facility includes three sound stages as well as post-pro-
duction (including a 5,200 square foot scoring stage and high-tech editing suites),
exhibition, and backlot services.

Wilmington Film Center, Wilmington, N.C. (910) 392-6099. This film center
opened in 1995. The'facility includes a 450,000-square-foot warehouse with pro-
duction and office space.

Source:  "On Location North Carolina Film and Video Directory," North Carolina Film
Office, Department of Commerce, Raleigh, N.C., 1995, pp. 11-17.
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Although North Carolina advertised in the
movie trade magazines for the first time in 1995,
the Film Office does not spend a lot on promo-
tions. Other states go to extremes to reach Hol-
lywood decision-makers. The Illinois Film
Commission, for example, had lighted signs in-
stalled above the exits in the Forum for Los An-
geles Lakers basketball games, ran a full-page ad
in the Lakers' program, and put a billboard on
Sunset Strip.' North Carolina also doesn't offer
tax credits or rebates, as Arnold says states such
as Arkansas, South Carolina, and Virginia have
done, as an incentive for movies to locate here.-'

What the North Carolina Film Office staff
does do is scour scripts for scenes it can match
with North Carolina locations. "If we've got
photographs, we send them," says Arnold. "If
we don't, we go out and shoot them." The Film
Office also sends information on essential ser-
vices such as proximity to an airport, area hotel
rooms, and catering availability.

"The next step is, if they like the photo-
graphs, they send people in to actually look,"
says Arnold. At this stage, Arnold will go to
great lengths to try to get movies filmed  some-
where  in North Carolina. This means running
interference and solving problems to make
North Carolina locations work.

In 1986, for example, Arnold says Steven
Spielberg was scouting locations to film "The
Color Purple." Spielberg had had death
threats against him and wanted permission to
have his two bodyguards carry concealed weap-
ons while he was in the state. The Film Of-
fice found this was against federal law, but did
manage to get the governor to assign a High-
way Patrol officer to guard Spielberg while he
was in North Carolina.

For the actual shooting, the Film Office ar-
ranged to have the Anson County Sheriff's De-
partment deputize Spielberg's bodyguards so
they could carry their weapons legally. Later,
when a scene called for a mature corn crop early
in the growing season, the Film Office put
Spielberg in touch with a specialist at North
Carolina State University who applied steroids
to accelerate the crop's growth.

Location scouting can hold perils all its
own. Arnold recalls how Paula Wyrick, assis-
tant director of the Film Office, prevented a
scout who was shooting video over the Atlan-
tic Ocean from plunging from a state helicop-
ter. "She asked the pilot to go sideways and
when he tilted the machine the door flew open

and she almost fell out," says Arnold. "Paula
grabbed her by the seat of her britches and ac-
tually saved her life."

Personal contact with Hollywood decision-
makers such as producers, directors and
production managers also is important. That
means frequent trips to Los Angeles to develop
and maintain industry contacts. "Whenever pos-
sible, we take the governor with us," says
Arnold. A visit from the governor makes an
impression on those who make decisions about
where to shoot movies. "They like to know that
if they are coming to the end of the Earth and
get in real trouble, state government's top man
knows what they do, who they are, and will do
what he can to help solve problems."

Producers chose North Carolina for the
filming of 39 movies in 1994. Arnold estimates
the economic impact of these films at $357 mil-
lion. "Frankly, based on our track record, we're
beating the stuffing out of 9/10 of the other
states by NOT doing it like everyone else,"
Arnold says. "We're literally taking their lunch
from them."6

Port City  Becomes Movie Mecca

N
owhere in North Carolina is the boom
more evident than in Wilmington. In the

last 10 years, Wilmington has changed from a
sleepy Southern port city into a movie mecca.
When a major production is underway, stargaz-
ing rivals beachcombing as a popular pastime for
tourists. It's not uncommon to see stars such
as Julia Roberts or Nicholas Cage dining at one
of the chic new waterfront restaurants, where or-
dering vegetarian is  de rigueur  but asking for au-
tographs is discouraged.

John Kretschmer moved to Wilmington
eight years ago to get a job in the burgeoning
movie business. It was a quiet town then, says
Kretschmer, a 30-year-old assistant set decora-
tor whose credits include "Rambling Rose" and
"The Abyss." "In the winter, half the restaurants
closed down. We joked about a rush  half
hour." Now traffic jams are a daily occurrence.

While the completion of Interstate 40 cer-
tainly contributed to Wilmington's traffic woes,
the movie business has helped put the town on
the map and has pumped millions into the
economy. In 1991, revenues from film and tele-
vision projects had an economic impact of
roughly $76 million? in Wilmington and the sur-

448 PART III   The Formation of Public Policy



rounding areas, more than was spent in the en-
tire state of South Carolina.

The impact is felt almost everywhere-from
hotels that house out-of-town crews, to build-
ing suppliers that provide materials for sets, to
furniture stores, to vintage clothing shops, and
even to a local zoo, which recently sold several
hundred New Hanover County toads at $2 a
head for the movie "Super Mario Brothers."

The movie business provides jobs as well.
As many as 600 crew members-technicians,
make-up artists, carpenters, costumers, and ca-
terers-are now based in Wilmington. Salaries
can range from about $500 a week for an entry-
level production assistant to $2,000 a week for
a department head. Local retirees and others
also do a brisk business as extras, pocketing $50
to $100 a day.

Despite its glamorous image, movie-making
is a long, often tedious business. Seventy-two-
hour work weeks are the norm. And because
most North Carolina crew members don't work
with a union contract, their pay is lower and they
don't get benefits such as health insurance or
retirement plans. "I can work in this industry
for 20 years and when I'm done, I've got what-
ever I came out of it with," says Billy Alford, a
35-year-old Wilmington set dresser.

Bryan Unger, a union organizer with the
International Alliance of Theatrical and Stage
Employees in New York, says the lowest level
crew members in North Carolina earn from $12
to $14 per hour with no benefits for what es-
sentially is temporary work. That compares to
a rate of about $20 an hour with benefits for
similar work in union states.

Unger says movie producers pay less and
provide fewer benefits in North Carolina, both
because the state is promoted to the trade as a
right-to-work state and because North
Carolina's movie industry is rooted in the anti-
union sentiments of De Laurentiis. "If you al-
low employers to come in and treat North
Carolinians like second-class citizens, they will
do exactly that," says Unger. Many of the
higher-paid workers on a set, he says, are still
imported from out-of-state.8

But Kent Swaim, executive director of
Carolco Studios Inc., disagrees sharply with
Unger's portrayal of the North Carolina movie
industry. Swaim says the hourly minimum wage
for film workers in New York is actually $18 an
hour-lower than the $20 mentioned by Unger
but perhaps still too high to be competitive.

"Just maybe the union crew rates in New
York might be part of the reason fewer movies
are being filmed in New York," says Swaim.
"Wilmington locals working in the movie indus-
try are earning excellent wages for our local area.
Even Mr. Unger's own figures of $12-$14 per
hour for `lowest level' crew members is a far cry
from second-class citizenship when labor rates
in the Wilmington area [for industry in general]
are $14.64 to $17.21 per hour for the `highest
experience' pay grade."

Union officials suggest that workers in the
North Carolina movie industry are cautious

Richard Dreyfuss at a wedding scene at the
Governor's Mansion in "Once Around."
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about organizing  for fear of  not getting a job
on the next production. "It's the classic prob-
lem," says Chris Scott, director of the North
Carolina chapter of the AFL-CIO. "They're
not making what they ought to be making, and
they're not getting the protection that they
ought to be getting, but they are getting more
than they would be getting somewhere else."

But Kretschmer, the Wilmington assistant
set decorator, says work is plentiful in the
Wilmington area and independent crew mem-
bers are earning  good money. Independent
filmmakers have not felt the need to organize.
"It's a business question," says Kretschmer, "not
a fear question."

At this point in her career, Heather
Pendergast isn't complaining about pay or ben-
efits. The 18-year-old student at Winston-
Salem's N.C. School of the Arts landed her first
movie role in the summer of 1992-a minor part
in "Super Mario Brothers," a $30 million-plus
movie starring Dennis Hopper and Bob Hoskins
that is loosely based on the Nintendo game.

Pendergast makes $1,500 a week for two or
three days' work and gets $350 a week for liv-
ing expenses. She has her own trailer on the lot
and someone to bring her food and mineral wa-
ter. A tall brunette, Pendergast has just signed
with an agent in North Carolina and plans to
get one in  L.A. soon.

"It's wonderful," she says, looking cool in
dark sunglasses despite the sweltering 98-degree
heat. Asked if the job has any drawbacks, she
thinks for a long time. "There  has  to be some-
thing," she says.

If there is a down side to the movie busi-
ness in North Carolina, it may be the unpredict-
able nature of the beast. For 10 years, the state
enjoyed fairly steady growth. And then the bot-
tom fell out. In 1991, revenues fell from $426
million in estimated economic impact to $202.5
million, the lowest since 1985. Part of the prob-
lem was belt-tightening in Hollywood due to
the recession. At the same time, budget cuts
forced the state film office to start curtailing ba-
sic services, such as mailing out location photo-
graphs to interested producers or picking up
prospects at the airport, Arnold says.

And Swaim points out that the 1991 total
represents an anomaly in a 12-year track record
of steady growth. "In a recession year, I would
not consider revenues of $202.5 million to be
`the bottom fell out,"' Swaim says. For the state
as a whole, Swaim says, film production remains

a fairly reliable generator of revenue, and "a big
industry for North Carolina."

Film revenues were up again in 1992, with
the Film Office estimating $391 million in eco-
nomic impact. A total of 19 movies and two
network television  series- "Matlock" and "The
Young Indiana Jones Chronicles"-were shot in
the state. In 1993, film revenues hit $504 mil-
lion-the biggest total ever. But North Caro-
lina may have lost some ground to states like
Florida, Georgia, and Illinois, which have been
more aggressive in marketing their locations.

Perhaps more than any other state, Florida
has launched an all-out offensive to become the
premier movie-making location outside Califor-
nia. Home to Disney-MGM and Universal Stu-
dios Florida, the state offers filmmakers a
number of incentives, including exemption from
the sales and use tax for certain activities and
one-stop permitting for such needs  as getting
streets closed temporarily for filming. The
Florida Commission for Film and Television
opened a satellite office in Los Angeles last year
and has established a fund to assist with the cost
of promoting movies filmed in the state.

To keep pace, the 1992 N.C. General As-
sembly increased the Film Office's budget from
$267,000 to $476,000 for fiscal year 1992-93.
Arnold says he used the money to restore basic
services, improve the state's file of photos for
potential film locations, and step up marketing.
The budget-$550,000 in 1996-has continued
to increase.

But some people say money alone may not
be enough. Critics complain that North Caro-
lina has become complacent and out of touch.
Its Film Office serves as little more than a "clear-
ing-house for information," one insider says.
Even the state's logo, "On Location in North
Carolina," which it prints on T-shirts and bro-
chures, is out of date, says John Kretschmer, the
Wilmington set decorator. "Much of the indus-
try now calls North Carolina home."

Some North Carolina filmmakers believe
that what the state really needs to do is nurture
an indigenous industry so that movies can be
created from start to finish and more of the prof-
its can remain  in North Carolina. (See "Home-
grown Movies: What Would It Take?" p. 453
for more.) One obstacle, however , is financing.
"Making movies is like drilling for oil," says
Swaim, a former Twentieth Century Fox execu-
tive. "It's very speculative." When there is a
profit, says Swaim, much of it goes to the dis-
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tributor. "The idea that more profits will re-
main in North Carolina from an indigenous
movie industry ignores the realities of motion
picture distribution."

Swaim says the state took the right approach
by nearly doubling the budget of the N.C. Film
Office in 1992. The Film Office, he says, had
been doing a good job on a shoestring budget,
but other states were spending more and reaping
a return on their investment. The tightfistedness
in Raleigh  had  to change if North Carolina was
to remain competitive. "Thus far, we've been
extremely lucky," Swaim says. "I don't think we
can expect our luck to continue without more
input toward promotion at the state level."

Still, Swaim believes the role of the state
should be about what it has been in the past-
promoting the advantages of filming in North
Carolina, maintaining a well-stocked photo file,
and squiring producers around to various loca-
tions. "They just need to do a good job of keep-
ing North Carolina's name before producers and
servicing those producers who want to look in
the state," says Swaim.

As for the "on location" logo, Swaim says
it's an accurate description of the role North
Carolina plays in the movie industry-a place

where out-of-state directors and producers go
to shoot movies. Conception, financing, adding
a sound track, and final editing all are likely to
take place elsewhere for the foreseeable future,
Swaim says. "We are a location production des-
tination," says Swaim. "All we need to do is
continue to be that."

According to Arnold, Florida is trying to
out-hype Hollywood, and that won't work for
North Carolina. Filmmakers have found North
Carolina's laid-back approach to be a pleasant
contrast to the Hollywood hustle. And Florida
has made a few promises it can't deliver. Its pro-
motional fund for films shot in Florida, for ex-
ample, depends on private dollars and so far has
raised few of them, Arnold says. He says that
filmmakers who had hoped to use the fund have
been disappointed.

North Carolina does not need to create such
a fund or offer major tax breaks to moviemakers,
Arnold says. "I'm uncomfortable with giving
away seed money, because we've never had to
do that," he says.

Arnold sees little reason to try and match the
Florida approach. "Florida is pushing and goug-
ing and trying to get the advantage," says
Arnold. "We're aggressive without being pushy.

Chairs await
the stars at a
private home
In Durham,
where "A
Handmaid's
Tale" was
filmed.

ti
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The people in L.A. respond well to the way we
operate and the way people in this state operate."

Some North Carolina communities are be-
ginning to do some pushing of their own by
forming organizations to help with movie pro-
duction. Wilmington and Winston-Salem have
established their own film commissions to recruit
and support the movie industry. Charlotte and
Asheville have formed more informal organiza-
tions. "Lots of economic development organi-
zations have run out of prospects," Arnold says,
explaining why the movie business is so appeal-
ing right now. "At the same time, they see all
these film companies coming in and spending
tons of money."

But how well do movies work as a tool for
local economic development? The answer de-
pends on whom you talk to.

As a rule of thumb, approximately one-third
of a film's budget stays in the community in
which it's made, Arnold says. The community
spends little, if anything, in return. "It's signifi-
cant how little outlay you have to make to get
huge amounts of dollars brought in," says
Arnold. "Really, the most you have to do is shut
down streets for a couple of days."

Leigh von der Esch, president of the Asso-
ciation of Film Commissioners International

and director of the Utah Film Commission,
says, "They pay for every service they use. You
don't have to build roads, sewers or educate
their people. . . . They come in, they spend
their money, they leave it behind, and they go."

Also, having a movie shot in an area can be
good for tourism. Since "Thelma and Louise"
was filmed in Utah, the state has had an influx
of single women taking vacations in the state,
von der Esch says.

Economic 1[mpact in Epic Proportions

The North Carolina mountains attract mov-ies for the same reason they attract tour-
ists: an abundance of relatively unspoiled scen-
ery. In 1991, Twentieth Century Fox chose
Lake James in McDowell and Burke counties to
make its $46-million epic, "The Last of the
Mohicans." The lake also was used several years
ago for the closing scene of the submarine
thriller, "Hunt for Red October."

As an incentive to the "Mohican" filmmak-
ers, the Burke County Chamber of Commerce,
Burke County Economic Development, and the
McDowell Tourism Development Authority
agreed to spend about $25,000 to restore roads
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and other areas disrupted by the movie. In re-
turn, the production company spent about $2.5
million in the two counties, says Cy Lynn, execu-
tive director of the Burke chamber. Officials
with the U.S. Forest Service and Crescent Re-
sources Inc., both of which owned property the
film was shot on, say the filmmakers left the land
in good shape.

Lynn says the movie also gave a big psycho-
logical boost to an area that has suffered eco-
nomically. In fact, he was so pleased with the
experience that he plans to ask the county for
travel development funds to set up a part-time
film office.

Others weren't as pleased. Some residents
complained of noise from late-night battle scenes
and the inconvenience of road detours. There
was also disappointment when the fort featured

in the movie was demolished and burned after
filming. Some local residents had wanted to use
the fort as a tourist attraction.

Even Lynn admits that  as a long -term eco-
nomic development tool, movie- making is a
risky proposition. He mentions a shoe factory
that has been providing steady employment in
the county for years.

"If I had a choice between that company
being here  as long as it  has and a movie once
every five or 10 years," Lynn says, "there's no
question what I would vote for."

Still, for glitz and glamour, Hollywood
beats shoemaking. Many communities would be
happy to put up with some inconvenience for a
dose of excitement and a short-term influx of
dollars. Arnold's office offers free advice to

-continued  on page 456

Homegrown  Movies:

What Would It Take?

SURE IT'S GREAT when movies like "The Color Purple," "Dirty Dancing," and

"Teenage Mutant Ninja Turtles" drop several million production dollars into the
North Carolina economy. But when those movies go on to make hundreds of mil-
lions in ticket sales and video rentals, none of that money comes back here.

That's the argument of some North Carolina filmmakers who believe that the next
logical step for the state is to nurture its own homegrown movie industry. Holly-
wood is fine, they say, but it's unpredictable.

"We're totally dependent on the whims of the industry," says Craig Fincannon,
a Wilmington casting agent who is working on several projects he hopes to produce.
"If they all got up tomorrow and decided they didn't want to work in North Caro-
lina, there would be no work for us here."

North Carolina has several pieces of the puzzle in place: a highly regarded resi-
dent crew force, six movie studios, and businesses that supply lights, cameras, cranes,
props-whatever a production needs.

One missing piece is money. North Carolina filmmakers run into a brick wall when
they try to get financial backing for their projects. Banks consider them too risky.
Venture capitalists don't know enough about the business, filmmakers say.

At least one North Carolina banker, however, says he would not turn down a film
project if the deal was structured so the risk was not excessive. "We would be in-
terested in looking at any viable business opportunity, but as you probably know,
film is a very speculative business," says Carlos Evans, a NationsBank executive in
Charlotte who oversees commercial lending for North and South Carolina.

Evans says only a small number of banks lend for film projects. He says would-
be filmmakers must raise a sizable amount of seed money for start-up costs before

-continued
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they are ready to take the deal to banks for production and distribution dollars. The
early private investors take an equity share in the project with the promise of a big
payoff if the movie hits. Banks typically get involved when the film is a viable project
with assurance that it will be made and distributed. Even then, there is no assur-
ance that the film will make any money. To lessen the risk, as many as 20 or 30
films are financed in a package by a number of banks.

A Dearth of Capital
Evans did not slam the door outright on lending for films, but he left it only

slightly ajar. "We're interested in making any viable loans that will benefit North
Carolina," says Evans. "But to make them bankable, you have to have fairly sig-
nificant seed capital, and I don't know that the network is in place to provide that
in North Carolina."

Venture capitalists who theoretically might be a source of seed money say they
are designed for a different purpose than financing movies. "We try to invest in com-
panies, rather than project-style investment," says Charles Closson of the North
Carolina Enterprise Corporation in Research Triangle Park. "We're designed to in-
vest in companies when they are one size, get out when they are another size, and
hopefully make some money in between."

Bill Arnold, head of the North Carolina Film Office, says there is a history to the
search for North Carolina investors to underwrite film production. He recalls that
as early as 1986, Dino De Laurentiis invited three of the state's top bank executives
to Wilmington to meet with a major international movie financier. The financier
proposed that the banks kitty up $10 million each, which he would match, to start
financing movies in the state. "Dino felt that if North Carolina were in a position
to finance films the way L.A. does, the whole industry would just move here," Arnold
says.

The bankers listened politely and went back home. The next year, the De
Laurentiis Entertainment Group declared bankruptcy. The movie fund never
happened.

Access to Distribution
Still, not everyone believes lack of financing is the chief obstacle to a start-to-finish

film industry for North Carolina. Walter Wilkinson, a venture capitalist with Kitty
Hawk Capital in Charlotte, says the real roadblock is lack of access to the distribu-
tion network that generates most of the profits for films. "There is an infrastruc-
ture for financing," says Wilkinson. "It's in New York and Los Angeles."

Wilkinson says a well-conceived North Carolina film project could be financed
from existing sources. "If someone could make a good movie on a cost-effective
basis, I think the money would support them here," he says.

Some of the state's major players in the motion picture industry, however, remain
skeptical about a role for North Carolina financiers. "I don't think we've got an
organization or panel of people qualified to judge the quality or merits of a particular
project, much less access to a distribution network," says Kent Swaim, manager of
Carolco Studios in Wilmington. Florida, he says, also has had little success in rais-
ing private funds for filmmaking. "I'm not sure they've raised a nickel to go into
that fund yet," Swaim says.  -continued
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Besides problems with obtaining financing,  there are other gaps that discourage
start-to-finish film production in North Carolina,  Swaim says. "We're very limited
in post-production facilities,"  says Swaim.  Filmmakers may shoot a picture in North
Carolina ,  he says,  but the post -production work of editing and scoring  (adding a
soundtrack),  still must be done elsewhere. "A lot of investment is required in post-
production .  Unless you 've got tremendous volume rolling through there, you just
can't be competitive price-wise."

And Swaim says most of the creative talent involved in producing pictures still
lives in California.  Putting the finishing touches on a movie can take six months to
a year,  he says. "If you' re talking about a big project out of Hollywood ,  they're
going to go back to Hollywood to cut the picture,"  Swaim says.

A Filmmaking School in N.C.
Still, there are those who dream of an indigenous film industry for North Caro-

lina-one in which movies could be conceived, financed,  and completed ,  and most
of the profits could stay in North Carolina.  One piece of the dream is a full-fledged
filmmaking school at the North Carolina School of the  Arts.  The first students en-
rolled in the school ,  a state-of-the -art facility,  in 1993 . The school  has chosen Sam
Grogg ,  a veteran filmmaker,  as its first director.  Grogg's credits include "A Trip to
Bountiful "  and "Kiss of the Spider Woman."

Borden Mace ,  a retired filmmaker and a consultant to the School of the Arts, says
the film school helps expand the pool of creative talent and provides editing and
scoring facilities so movies can be made from start to finish in North Carolina. Stu-
dents concentrate on filmmaking,  rather than criticism or  theory,  much as do the
five leading film schools :  The American Film Institute, UCLA,  and Southern Cali-
fornia in Los Angeles; and  NYU and Columbia University  in New York.

The film school ,  Mace says,  provides technical support and talent for full-scale
movie production in North Carolina.  He envisions a creative network that would
produce popular films with high artistic value on a much smaller budget than is the
case with the typical Hollywood blockbuster.

Mace believes joint financing can be arranged for such movies,  with North Caro-
lina investors taking their returns off the top and the other investors taking the greater
risk in hopes of a bigger payoff.  Later, as North Carolina investors learn more about
the movie industry,  they may be comfortable with moving into the riskier positions
and reaping greater rewards,  Mace says. "The financing of any entertainment is a
problem,  but it's not an insurmountable problem if the product is hot enough," says
Mace. "That' s why the North Carolina School of Filmmaking concentrates on screen
writing and development backed up with production."

The state,  with a minimal investment,  has shown that it can compete in the movie
business by becoming one of the leading sites in the nation for location shoots, and
historically has produced for export a great deal of creative talent, Mace says. "We've
demonstrated that it's a viable economic development field for the state,"  says Mace.
"It's time we now moved into the next phase, and the next phase is complete pro-
duction in North Carolina ,  including financing."

DeCoste, the independent filmmaker ,  agrees .  States are battling among them-
selves to become the next Hollywood, she says. "I think this is a way North Caro-
lina could kind of quietly win the war."

-Sharon Overton and Mike McLaughlin

CHAPTER  6   Filmmaking in North Carolina  455



would-be Hollywood hosts, and it's fairly simple
to follow. He suggests that communities inter-
ested in filmmaking have photographs taken of
interesting features like street scenes, landscapes,
and architecture, and send them to the film
office. A major function of the office is match-
ing movie scripts to photographs of North Caro-
lina locations.

Communities also should compile a list of
facts that might be of interest to filmmakers-
like an inventory of local hotel rooms,  sources
for supplies filmmakers might need  (such as
hardware and building supply stores), proxim-
ity to businesses that cater to the movie indus-
try (studios and filming and lighting services, for
example ),  and transportation information, such
as the nearest airport.

All this may  seem a bit  fanciful to the town
fathers of, say, Frog Level, but filmmakers have
descended on communities in over half of North
Carolina's 100 counties, according to the Film
Office. Who's to say where it will happen next?
Plumtree and Pensacola in the west, Lilesville
and Marshville in the Piedmont, and
Chadbourne  and Burgaw in the east  all have had
Hollywood come calling in recent years.

It's been five years since Hollywood packed
up and left the Richmond County town of Ham-
let. The movie facades on Main Street, left up in

FOOTNOTES

' Hoffman actually shot his associate in the head, but
why wreck a good story?

] Source:  Lowery Ballard,  director of the Small Business
Center at Richmond Community College .  The $3 million
figure is an estimate of actual dollars spent by the produc-
tion company in the community.

' The film office did not use the multiplier for spend-

ing on films and videos conceived and produced en-
tirely in North Carolina by  North Carolina  companies,
because spending for these projects did not represent
an injection of new dollars into the state ' s economy.
According to Film Office Director Bill Arnold, a De-
partment of Commerce survey conducted when the
Film Office  was founded in 1980 determined that most
states employed a multiplier of three to estimate the
economic impact of  filmmaking .  Arnold  says studies
conducted for the department by economist  Lewis C.
Copeland  in 1977 ,  1978, and 1979 also supported the
use of a multiplier of three for the film industry. These
studies found the expenditure  of every  out-of -state dollar
by tourists- whether  traveling for business or pleasure-
generated the expenditure of two additional dollars.

"Illinois Film Commission Director Suzic Kellett says
the Lakers campaign was expensive but extremely effective,
culminating in a 30 -second display of one of the Forum exit
signs in the opening scene of the movie  "Grand Canyon."

an anticipation of a tourism boom, are starting to
rot and fall away. Some merchants already have
replaced them with metal awnings. The juxtapo-
sition is strange:  In one block,  you pass what ap-
pears to be a 1930s barber shop; in the next, you
stroll by a modern-day video store.

Feelings in the town are mixed as well. One
downtown merchant grows angry when the sub-
ject is brought up. "It just ruined me for two
months," he says. "I have lots of older custom-
ers, and they just couldn't get here."

Bill Dennis ,  on the other hand ,  still isn't
tired of talking about the movie. A retired route
salesman for Ruth's Salads, he visited the set sev-
eral times a  day and collected every star 's auto-
graph. He shows a visitor his three-inch-thick
scrapbook and the framed picture of Dustin
Hoffman he keeps on the mantel along with his
family photographs.

The movie gave Hamlet positive exposure,
Dennis says. "The only people who were disap-
pointed were some of the merchants who were
looking to get more financially."

If nothing else, everyone agrees the movie
raised people's spirits for awhile. "The attitude
of the whole community went to another level,"
says Lowery Ballard, the Small Business Center
director. At the time, he said, "everyone
thought it was a no -lose situation."

But Kellett says the state of Illinois-in the throes of its own
budget crisis-stripped the Illinois Film Office of its adver-
tising budget in 1991 .  The hard work of selling filmmak-
ers on specific locations within a state is more important
than marketing or advertising ,  Kellett says.

6 Filmmakers  do  receive one tax break for making mov-
ies in North Carolina-a 1 percent cap and an $80 ceiling
on the sales and use  tax for buying  or renting certain items
used in the production of films in the state. G.S. 105-
164.4(a)(1d)(b).

6 Kellett,  the Illinois Film Office director,  disagrees with
Arnold's assessment of North Carolina's performance com-
pared to other states. She says it's difficult to compare the
performance of various states because all use different cri-
teria for tallying dollars from film  activity. " He's good, and
North Carolina is great ,  but what is he using as his base?"
Kellett asks.  She says she does  not  use a multiplier in com-
piling her annual estimate of film-making activity in Illinois.

7N.C. Film Office estimate based on a multiplier of
three,  meaning that a dollar spent on movie production gen-
erates two dollars in additional spending.

8 While crew members still are brought in from out-of-
state to work on films shot in North Carolina, Kretschmer,
the Wilmington set decorator ,  says the number of highly
paid workers imported for these projects is "a lot fewer than
five years ago."
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PART

Chapter 7
Education

"In her  classroom our speculations  ranged the  whole world.

She breathed curiosity  into  each of us. When she left we  were sad, but
her light did notgo  out. She bad written  her indelible  signature on our
minds.  I suppose, to a large  extent , I am the unfinished manuscript of

such a teacher . What awesome  power lies in the bands  of such a person."

-JOHN STEINBECK
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Should the
Superintendent

of Public Instruction Be
Appointed or Elected?

BY JACK BETTS

Article III, Section 7.  Other elective officers. (1) Officers.  A Secretary of
State, an Auditor, a Treasurer, a Superintendent of Public Instruction, an
Attorney General, a Commissioner of Agriculture, a Commissioner of La-

bor, and a Commissioner of Insurance shall be elected by the qualified voters
of the State in 1972 and every four years thereafter, at the same time and
places as members of the General Assembly are elected. Their term of office
shall be four years and shall commence on the first day of January next after
their election and continue until their successors are elected and qualified.

Article IX, Section 4.  State Board ofEducation. (1) Board.  The State Board
of Education shall consist of the Lieutenant Governor, the Treasurer, and
eleven members appointed by the Governor, subject to confirmation by the
General Assembly in joint session. The General Assembly shall divide the
State into eight educational districts. Of the appointive members of the
Board, one shall be appointed from each of the eight educational districts
and three shall be appointed from the State at large. Appointments shall be
for overlapping terms of eight years. Appointments to fill vacancies shall be
made by the Governor for the unexpired terms and shall not be subject to
confirmation.  (2) Superintendent ofPublic Instruction.  The Superintendent
of Public Instruction shall be the secretary and chief administrative officer of
the State Board of Education.

Article IX, Section  5.  Powers and duties of Board.  The State Board of Edu-
cation shall supervise and administer the free public school system and the
educational funds provided for its support, except the funds mentioned in
Section 7 of this Article, and shall make all needed rules and regulations in
relation thereto, subject to laws enacted by the General Assembly.

Jack Betts  is an associate editor  of The Charlotte Observer.
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State politicians and policymakers fre-

quently debate whether North Caro-
lina should drop its century-old history
of electing its chief public school of-

ficer and join the ranks of the states which have
switched to an appointive superintendent of
public instruction. The debate spans the spec-
trum of public issues, and touches on partisan
politics, the inter-branch rivalry of the executive
and legislative branches, turf battles between
the superintendent and the State Board of Edu-
cation, educational progress, the expectations
of parents, and the desires of the business com-

munity for more accountability in education.
Sparring over the role of the board and the

superintendent and the governor and the chair-
man of the board is nothing new, of course.
During the 1960s and 1970s, when Dallas Her-
ring was chairman of the State Board of Educa-
tion and Craig Phillips was superintendent, the
feuding was a Raleigh fixture-until 1977 when
newly-installed Gov. Jim Hunt put a stop to it by
naming David Bruton as chairman of the board.

Even then, the governor, the superinten-
dent, and the State Board of Education were at
odds. When Hunt took the unusual step of not
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reappointing Herring as chairman in the spring
of 1977, the board went into a momentary
uproar-and before Hunt could nominate
Bruton, the board temporarily elected the lieu-
tenant governor, an ex-officio member, as chair-
man. The political impact of this was a slap in
the face of Hunt, because the lieutenant gover-
nor was Hunt's chief rival, Lt. Gov. Jimmy
Green. The actual brouhaha was short-lived,
and Bruton became chairman as planned a few
weeks later. But the board's swift action rever-
berated in Raleigh for years to come and sym-
bolized the deep divisions between the Office
of the Governor, the State Board of Education,
and the Department of Public Instruction.

The key problem,  as former  Gov. Bob Scott
puts it, is accountability. "Given the sorry state
of affairs our public education now is [in], with
its babble of voices, the answer to `Who's On
First?' is `No one!"'

But amending  the North Carolina Constitu-
tion is a cumbersome business. To do so, the
N.C. General Assembly must  approve legislation
by a three-fifths majority to propose an amend-
ment to the people. Then the voters of the state

must ratify the amendment in a statewide elec-
tion by a majority vote. Such an amendment
would alter Article III, Section 7(1) of the N.C.
Constitution, which created the elective office of
Superintendent of Public Instruction, as well as
several parts  of Article IX, which divides  respon-
sibility for education among the superintendent,
the State Board of Education, and other institu-
tions and officers. Because the process is diffi-
cult, the constitution is not easily altered. And
North Carolina, unlike many states, has clung to
its traditional long-ballot Council of State of-
fices, a vestige of Jacksonian democracy that Tar
Heel legislators have been reluctant to change
because they believe that the more elected offi-
cials there are, the better off the public will be.

In the following pages, former Duke Power
Company President and Chairman William S.
Lee writes in favor of the switch to an appoint-
ive post, while state Sen. J. Richard Conder (D-
Richmond)  argues that the state should retain
its elected superintendent but make that official
chairman of the State Board of Education and
cut the length of board members' terms from
eight to four years to boot.
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PRO:
North Carolina Needs an Appointed
Superintendent of Public Instruction

BY WILLIAM S. LEE

orth Carolina's public education
system, which has a $3.9 billion
budget, is one of the state's larg-
est businesses. And, by a number

of measures, the status of that business is des-
perate. We have a retention rate that hovers
around 65 percent and the standardized test
scores of those students who remain in school
are at or near the bottom in the nation.'

We may argue about the usefulness of stan-
dardized tests. We may quibble over a few
points that enhance our state's standing. But
the fact remains that our education system needs
more than fine-tuning. It needs a major over-
haul. And that overhaul will be difficult, if not
impossible, without a change in the way our
public schools are governed.

Right now, at the top of our education sys-
tem, the overall leadership and administration is
divided, ambiguous and overlapping. We have
the governor, we have a chairman of the State
Board of Education appointed by the governor,
and we have an elected state superintendent of
public instruction-not to mention a host of
other state officials who hold some advisory po-
sition on public education. Who's in charge?
Who's accountable? As a business person, I find
that it doesn't make sense to have an ambigu-
ous leadership structure for our nearly $4 bil-
lion education enterprise.

There are many steps we should take to
improve the quality of educating our young
people. Certainly one of those steps is to es-
tablish a clearly accountable leadership structure
at the top. We must organize the state-level
education bureaucracy for management effi-
ciency. And that means amending the N.C.
Constitution to provide for the appointment of

the top school official. This would enable that
leader to provide an unbiased focus on the big
picture of the state's education needs, to articu-
late a long-term vision, and to initiate the
sometimes unpopular reform measures that are
needed to meet the tremendous challenges and
changes our society is facing. This article re-
views the history of public school governance
(see "A Short Constitutional History of Public
School Governance" on pages 474-476), out-
lines the problems associated with our present
governance structure, and summarizes models
from other states. But as the sidebar on the
system's history makes clear, through 200 years
of legislative changes, the appointed State
Board of Education has developed the policies
for the public school system while the elected
superintendent of public instruction has imple-
mented the policies and, until 1995, has over-
seen their funding.

The Problems  with an Elected
Superintendent

The nature of the responsibilities of theboard and the superintendent requires
that they overlap in some of their tasks. As the
policymaker, the board must in part oversee the
implementation of its own policies, for the
board members themselves understand the de-
sired effects and the possible shortcomings
more than someone who did not participate in
the planning.

William  S. Lee is former president  and chairman of Duke
Power Company  in  Charlotte. He passed  away  on July 10,
1996 at age 67.
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Similarly, as the official who must implement
policy laid down by the board, the superinten-
dent must also participate in the policymaking
process to offer expertise derived from discus-
sions with students, teachers, parents, and princi-
pals in the public school system.

This overlapping of responsibilities of the
policymaker and the policy implementer may
lead to a cycle of conflict. For instance, the
board may make a decision which the superin-
tendent believes lies within the superintendent's
jurisdiction. Then the superintendent may re-
spond by only marginally implementing the
policy decision. The board interprets this as in-
competence or a lack of commitment on the
part of the superintendent. The board then
leans on the superintendent even harder, en-
countering more resistance with each policy
decision.3

The Emerging Role of the Board
Demands Reorganization

Before the current crisis in education
mounted, the board primarily set minimum

standards and regulations for the public school
system. Problems facing the schools rarely re-
quired more than yearly updating of standards
and funding. However, changing archaic stan-
dards and increasing funding will not, in and of
themselves, solve today's education problems in
North Carolina. Raising student achievement
scores, improving teacher performance, estab-
lishing accountability for educational quality and
even reorganizing the governance system for
public schools all are goals which will require the
state board, the state's primary policymaking
body in education, to conceive sophisticated and
comprehensive solutions.'

Superintendent of Public Instruction Bob Etheridge, left, and former  State  Board of Education
Chairman Howard H. Haworth, right, during a lighter  moment in a  state  board meeting.

THE PEOPLE HAVE A R i G'

TO THE PRIVILEGE OF EDUCATION .

A

TO
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Table 1. Methods of Selection and Length of Terms for
Chief State Public School Officers and State Boards of Education

State

Alabama

Alaska

Arizona
Arkansas

California

Colorado

Connecticut

Delaware
Florida

Georgia
Hawaii
Idaho

Illinois

Indiana

Iowa
Kansas

Kentucky

Louisiana
Maine
Maryland
Massachusetts

Michigan
Minnesota

Mississippi

Missouri

Montana
Nebraska
Nevada
New Hampshire

New Jersey
New Mexico
New York

North Carolina
North Dakota

Ohio
Oklahoma

Oregon
Pennsylvania
Rhode Island

South Carolina

South Dakota

Tennessee
Texas

Utah
Vermont
Virginia

Washington

West Virginia

Wisconsin
Wyoming

How Superintendent Is Chosen
Appointed by Board of Education

Appointed by Board of Education
with Governor's approval

Elected
Appointed by Board of Education
Elected

Appointed by Board of Education

Appointed by Board of Education

Appointed by Board of Education
Elected

Elected
Appointed by Board of Education

Elected
Appointed by Board of Education

Elected
Appointed by Governor

Appointed by Board of Education
Appointed by Board of Education
Appointed by Board of Education
Appointed by Governor
Appointed by Board of Education
Appointed by Board of Education
Appointed by Board of Education

Appointed by Governor

Appointed by Board of Education

Appointed by Board of Education

Elected
Appointed by Board of Education
Appointed by Board of Education
Appointed by Board of Education
Appointed by Governor

Appointed by Board of Education
Appointed by Board of Education
Elected
Elected

Appointed by Board of Education
Elected

Elected
Appointed by Governor
Appointed by Board of Education

Elected
Appointed by Governor

Appointed by Governor
Appointed by Governor

Appointed by Board of Education
Appointed by Board of Education
Appointed by Governor
Elected
Appointed by Board of Education

Elected
Elected

Length of
Term How  Board Members Are Selected

4 Elected

5 Appointed by Governor

4 Appointed by Governor with Senate confirmation
Appointed by Governor

4 Appointed by Governor
°b Elected
4 Appointed by Governor

1-5 years Appointed by Governor with Senate confirmation

4 Elected
4 Appointed by Governor

° Elected
4 Appointed by Governor

3 Appointed by Governor

4 Appointed by Governor

°

°

Appointed by Governor
Elected
Appointed by Governor

by contract Mixed Method - 8 elected; Governor appoints 3

- Appointed by Governor
4 Appointed by Governor
° A d b G
°

ppomte overnory
Elected

4 Appointed by Governor

° Mixed Method-Governor  appoints  5; Legislature appoints 4
° Appointed by Governor with Senate confirmation
4 Appointed by Governor

3 Elected
3 Elected
4 Appointed by Governor

- Appointed by Governor

° Mixed Method-10 elected; Governor  appoints 5
° Appointed by Legislature
4 Appointed by Governor
4 Appointed by Governor

° Elected
4 Appointed by Governor

4 Appointed by Governor
4 Appointed by Legislature

° Appointed by Governor
4 Appointed by Legislature

- Appointed by Governor

- Appointed by Governor
4 Elected

° Elected
° Appointed by Governor with Senate  confirmation
4 Appointed by Governor

4 Elected by Local School Boards

° Appointed by Governor
4 None
4 Appointed by Governor
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# of
Board

Members

Length of
Board
Terms

Term
Limits State

9 4 Alabama

7 5 Alaska

9 4 Arizona

12 6 Arkansas

11 4 California

7 6 Colorado

9 4 Connecticut

7 6 Delaware

7 4 Florida

11 7 Georgia
13 4 Hawaii

7 5 Idaho

17 6 2 terms Illinois

11 4 Indiana

9 6 Iowa

10 4 Kansas

11 4 Kentucky

11 4 Louisiana

9 5 Maine

12 4 2 terms Maryland

15 5 2 terms Massachusetts

8 8 Michigan

9 4 Minnesota

9 9 Mississippi

8 8 Missouri

7 7 Montana

8 4 Nebraska

11 4 3 terms Nevada

7 5 2 terms New Hampshire

13 6 New Jersey

15 4 New Mexico

16 5 New York

11 8 North Carolina

7 6 North Dakota

11 4 Ohio

7 6 Oklahoma

7 4 2 terms Oregon

9 6 Pennsylvania

11 5 3 terms Rhode Island

17 4 South Carolina
9 4 South Dakota

11 9 Tennessee

15 2 or 4' Texas
15 4 Utah

7 6 1 term Vermont

9 4 2 terms Virginia

11 4 Washington

9 9 West Virginia

11 6 1 term
Wisconsin
Wyoming

Given these needs for a long-range plan as
part of the policymaking process, a 1987 na-
tional Task Force on State Board Leadership
developed a new role for state boards.5 First,
the board needs a long-term vision for educa-
tion reform. Second, the board should provide
systematic information on the extent and qual-
ity of education. Finally, the board should add
some predictability, vital to sustaining a long-
term vision for reform, to the policymaking
process.

The ambiguous responsibilities of the state
superintendent and the board will impede the
board from assuming this new role of leadership,
and our education crisis will continue unabated.
Often the board may hesitate to form far-
reaching policies because the responsibilities of
the board and the superintendent are not clearly
defined. And because both the board and the
superintendent each have some measure of in-
dependence, turf battles are likely to be fought
anytime either the board or the superintendent
takes action-as happened on a number of oc-
casions in the 1960s and 1970s.

If the superintendent were appointed by the
governor or by the board itself, as is the case in
35 states (see Table 1), the top of the continu-
ous chain of command could efficiently allocate
the time and resources of the board and the su-
perintendent in collaborative, rather than con-
flicting, policy solutions.

FOOTNOTES

' The symbol -  indicates that the length of term is
set by the Governor.

The symbol * indicates that the length of term is set by
the State Board of Education.

b

Sources: State Education Governance at a Glance
1995,  National Association of State Boards of
Education, 1012 Cameron Street, Alexandria, Va.,
22314, (703) 684-4000. See also Martha Mc-
Carthy, Carol Langdon and Jeannette Olson,  State
Education Governance Structures,  Education Com-
mission of the States, 707 17th Street, Suite 2700,
Denver, Co., 80202-3427, November 1993, pp. vii
and 9.
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Inherent Political Pressures on
Superintendent

The inherent political nature of the job cre-ates a number of problems, including the
following:

® Rather than encouraging the superinten-
dent to act boldly and creatively, the in-
herent political pressures on an elected
superintendent can actually discourage de-
velopment of effective policy and work-
able programs. In order to remain in
elective office, the superintendent instead
must act in accordance with the prevail-
ing political winds.

The superintendent also must explain and
defend education policies to a sometimes
uninformed or under-informed public.6
For example, instead of rethinking the
entire way our state measures the aca-
demic achievement of its students (a re-
medial action that may seem radical to
many), the superintendent might choose
to concentrate on programs improving
the state's scores on existing-though
perhaps irrelevant-standards. The super-
intendent could adequately explain and
defend the latter proposal to the public,
yet that proposal might not be the most
effective approach in the long term for
improving education. An appointed su-
perintendent, on the other hand, would
have the job stability required for effec-
tive long-term planning and for radical
changes where needed.

x An elected superintendent, who holds
only a four-year lease on the office, could
have a problem with program continuity
and long-term vision. As the State Board
of Education plans its long-term strategy
for reform, it can count on having the
strengths and beliefs of the current super-
intendent for only four years. If the su-
perintendent is not re-elected, a new su-
perintendent with different strengths and
a new agenda could undermine the
board's long-term reforms. However, if
the board selected the superintendent, it
could find one who would complement
the reform plan for the long term, thus
ensuring program continuity as well as en-
hancing long-term planning.

® An elected superintendency encourages
only a narrow scope for school reform
when more comprehensive measures may
be needed, particularly when single-issue
politics are involved. Political emergen-
cies-where the public is aroused about a
single issue that may have little or noth-
ing to do with educational progress-can
mire the public school system in a morass
of substandard achievement.

If the public feels particularly strongly
about a peripheral issue (birth control
clinics in schools, for example, or some
other issue not related to academics), it
may vote for a superintendent who has a
thoughtful stance on only one issue. The
scope of reform demanded in North
Carolina mandates a comprehensive ap-
proach to change, encompassing nearly
every issue of education from teacher
merit pay to curriculum changes. A
single-issue, elected superintendent would
be unlikely to improve the system as a
whole.

® The high costs of campaigning may mean
that the best candidates don't run-or
cannot win-an elected superintendency.
Campaign costs can prohibit excellent, in-
terested candidates from entering a race
in the first place, and education leaders
with little experience in politics may be ef-
fectively prohibited from entering the
competition. Furthermore, the superin-
tendent must take time away from creat-
ing and implementing education policy
and devote that time instead to fund-
raising and campaigning for re-election.

As education continues to rise to the
forefront of public policy concerns, the
number of candidates for superintendent
may also rise, thus creating more compe-
tition for the post and driving up the
amount of time and money needed to
campaign successfully for it. An ap-
pointed superintendent, on the other
hand, can devote the full length of the
term to education reform without having
to deal with elective politics.

® An elective superintendency can create
conflicts of interests. Before the state of
Mississippi switched to an appointed su-
perintendent in 1986, charges of corrup-
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tion plagued its school systems. Local su-
perintendents would informally choose
their candidate for state superintendent,
and then organize the candidate's cam-
paign. Once in office, the superintendent
had the responsibility for accrediting the
campaign managers' schools. This not
only created the potential for conflicts of
interest, but led to allegations of bribery
and misconduct. An appointed superin-
tendent, on the other hand, owes loyalty
only to the state as a whole-and not to a
group of individual political supporters.

  An elected superintendent cannot be fired
(although a Council of State member can
be impeached and removed from office for
a felony, certain misdemeanors, malfea-
sance, or neglect of duty). If the elected
superintendent were to act unethically or
ineffectively, the state could find it so dif-
ficult and time-consuming to go through
formal impeachment proceedings that it
would be impossible to dismiss the super-
intendent. Instead, the state would be
stuck with that official at least until the
end of the term. And even an incompe-
tent official may win re-election, even in-
definitely. An appointed superintendent,
on the other hand, would answer directly
to the State Board of Education and could
be dismissed for incompetence or misbe-
havior while in office.

The Advantages of an Appointed
Superintendent

In addition to correcting the problems and
potential problems outlined above, appoint-

ing the superintendent affords the state an op-
portunity to benefit directly from the knowledge
and strengths of national education leaders.
While all elected superintendents must come
from the state, an appointed superintendent
could be selected from candidates throughout
the country. Employing a superintendent from
outside the state could enhance the state's ex-
change of ideas about education reform, and has
the potential for energizing the policymaking
process.

In modern times, most governors hope to
make education the hallmark of their adminis-
tration, and thus the governor has a great deal

of clout in proposing educational programs to
the General Assembly and in marketing them to
the public. It is only natural, then, that the
superintendent of public instruction be ap-
pointed by the governor to push for those pro-
grams and to be the chief cheerleader for
them-both with the legislature and with the
State Board of Education. That's not the only
way to choose a superintendent, of course, but
it would be among the more direct ways-with
clear lines of accountability straight to the top.

Former Gov. Terry Sanford clearly saw the
problem when he wrote, "No citizen of any state
should tolerate the diffusion of command, the
division of authority or the hamstringing of ex-
ecutive power. The head of a corporation could
not run his firm if the vice president in charge
of sales were elected by the board, the superin-
tendent of production selected by the vice presi-
dents with the approval of the president, the
transportation chief by union members and the
personnel director by a visiting committee."7
What Sanford saw then is equally important to-
day-we need a change.

Other states have chosen to switch from an
elected superintendent to an appointed superin-
tendent. A little over 40 years ago, a majority of
the states elected their chief state school officers,
while less than a third do so now. In 1947, 31 of
the 50 states had an elected superintendent,
while in 1995, that number had dropped by
more than half, to 15. In 1989, Kentucky joined
the list of states switching to an appointed super-
intendent. Earlier in the 1980s, Mississippi and
Louisiana also switched to an appointive superin-
tendent-clear evidence that the trend continues
toward a professional manager and educator as
the top school administrator.

North Carolina study commissions on sev-
eral occasions have raised questions about an
elected superintendent and an appointive board.
Study commissions appointed by the governor in
1948 and in 1968 questioned "the validity of
electing an individual to fill a position that is so
demanding of the highest professional leadership
abilities."8 Each commission urged the  legisla-
ture to enact a procedure allowing the board to
appoint the superintendent as its executive of-
ficer, but those proposals have gone nowhere.

The former State Board chairman, Howard
Haworth, who stepped down in September
1990, says that the governance structure is one
of the most important issues to resolving our
education problems. "I personally feel very
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strongly that a change to an appointed superin-
tendent of public instruction for the North
Carolina public education system is a must if we
are to ultimately achieve adequate overall reform
and improvement of the endeavor. It is not the
only change, by any means, that is necessary, but
one of four or five critical issues to real progress
in this area. To suggest that the people of North
Carolina would not endorse such a change
through the referendum process is perhaps more
politically self-serving than it is an accurate as-
sessment. This is simply one of a number of
matters that the General Assembly seems deter-
mined to protect the citizens from re-evaluat-
ing," Haworth says.

As Table 2 on page 471 indicates, there are
12 public school governance models in the
United States, though four of these models are

FOOTNOTES

' In 1995, North Carolina's SAT scores ranked 48th
in the nation (combined verbal and math score - 865). See
Table 1: 1995 SAT Verbal, Mathematics, and Total Scores
Ranked by State, Department of Public Instruction, Ra-
leigh, N.C., (919) 715-1972.

z In 1995, the General Assembly passed House Bill 7
which redefined the relationship of the superintendent and
the State Board of Education. The superintendent man-
ages  the day-to-day administration of the Department of
Public Instruction, subject to the "direction, control, and
approval of the State Board." The superintendent no longer
administers funds for DPI's operation. See Chapter 72,
1995 Session Laws, codified at G.S. 115C-19 and 115C-
21. Also see G.S. Chapter 143A.

3 For more on the potential interaction between super-
intendent and board, see Grady McGonagil, "Board-Staff

Partnership: The Key to the Effectiveness of State and Lo-
cal Boards,"  Phi Delta Kappan,  a national education jour-
nal, September 1987, p. 67.

used in over three-fourths of the states. In three
of the top four models, the superintendent is
appointed rather than elected. Several of these
models would enable our state to streamline
management and maximize the efficiency of the
public school bureaucracy. And no matter
which of the models we choose, we should make
certain that the lines of command are clear.

There almost certainly will be political ob-
stacles to overcome in achieving this revision in
school governance. But we must end today's
politically driven, three-headed system. It im-
pedes our ability to offer our young people the
best education they can have. We simply must
take the sometimes difficult steps that are neces-
sary for the benefit of our children. One such
step is to adopt a system of an appointed superin-
tendent of public instruction in North Carolina.

* For more on educational policymaking, see Michael

Cohen, "State Boards in an Era of Reform,"  Phi Delta
Kappan,  September 1987, p. 61.

5 "The Challenge of Leadership: State Boards of Edu-
cation in an Era of Reform," National Association of State
Boards of Education, 1012 Cameron St., Alexandria, Va.,
22314, 1987.

6 For more on this subject, see  Overview of State Edu-
cation  Governance Structure,  National Association of State
Boards of Education, Alexandria, Va., February 1989.

7Terry Sanford,  Storm Over the States,  McGraw-Hill
(New York), 1967, p. 197.

8 Education in North Carolina Today & Tomorrow: The
Report of the State Education Commission,  United Forces
for Education, Raleigh, December 1948, pp. 50-51; and
1968 Report of the Governor's Study Commission on the Pub-
lic School System of North Carolina,  Raleigh, 1968.
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CON:
North Carolina Should Keep Its Elected

Superintendent  of Public  Instruction

BYJ. RICHARD CONDER

An elected superintendent of public

instruction  is an inherently strong
advocate for public education, one
that we can build upon for the fu-

ture. Yet every so often,  along  comes a wave of
proposals to weaken the independence of the su-
perintendent and make the office subservient to
some other authority. Like the mythical phoe-
nix rising  from its ashes, the subject of electing
or appointing the state superintendent of pub-
lic instruction  rose once again in 1995, as it has
periodically since the State Board of Education
was first created  in 1868.1

When this was debated in 1987, conven-
tional wisdom had it that the time was ripe,
given the fact that the superintendent, Dr. Craig
Phillips, was not seeking re-election, to lop off
one of the three heads running North Carolina
schools and establish  a single , accountable voice
for public education. I supported the move to
make the state superintendent position appoint-
ive rather than elective, a bill that passed the Sen-
ate and died in the House of Representatives.2
I did so because I felt at the time that it was an
expedient way to solve the problem of educa-
tional accountability, and I felt the constitutional
amendment that the change requires had some
chance of surviving a referendum.

The window of opportunity passed, how-
ever, and that option  is no longer  realistic. To
suppose that  a consensus  could be achieved that
could produce the three-fifths majority in both
the Senate and House to approve a constitu-
tional amendment to make the superintendent
appointive and then get that amendment ac-
cepted by a majority of the people of North
Carolina is unrealistic and a waste of time.

Citizens generally look with great misgiv-
ings at any  move to take away their right to

vote-such as the abortive attempt in 1982 to
provide four-year terms for legislators.' They
can be expected to adamantly oppose any at-
tempt to dilute their right to elect a public of-
ficial whose role is of paramount importance to
our children and our state's future. Georgia
tried such a change in 1986 with the support
of its governor, its state superintendent, and
leaders of its General Assembly. The move was
soundly defeated by a margin of 65 percent to
35 percent. Fifteen states still elect their chief
state officer (see Tables 1 and 2, pages 464-
465 and 471, for more).

Even if the three-fifths majority could be
obtained in the General Assembly to float a
constitutional amendment, the referendum
would immediately put the entire Council of
State en masse in opposition to the amend-
ment. For if a measure to appoint the state
superintendent were submitted to the voters,
every other Council of State position from at-
torney general to agriculture commissioner
would be at risk. All 10 Council of State po-
sitions currently are elective.4 Can you imag-
ine the army of opponents that would be
created by the friends and neighbors of the ag-
riculture commissioner, attorney general, state
auditor, state treasurer, insurance commis-
sioner, labor commissioner, secretary of state,
and state school superintendent? (The other
two members of the Council of State are the
governor and lieutenant governor). We can
better spend our time improving student
achievement and fine-tuning the system we
have.

J. Richard Gander is a North Carolina state senator from
Rockingham, representing the counties of Anson, Hoke,
Montgomery ,  Richmond ,  Scotland, Stanly, and Union.
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Inherent Strengths  of an Elected
Superintendent

As I have studied our educational struc-
ture since 1987, I have come to believe

that there is an inherent strength in having an
elected state superintendent, and we should
build on that strength. The elected state super-
intendent means that we have an official whose
entire attention can be devoted to public
schools, who can be a full-time advocate for
those schools, who can become expert in what
works and does not work, and who is not tied
to a particular governor who may-or may not-
be a strong supporter of public education. The
fact is that there is enormous stability surround-
ing the office of superintendent. Not one of
North Carolina's superintendents has ever been
defeated for re-election, and the three of the last
four superintendents served for 18, 17, and 20
years, respectively. The public has voted to keep
those officials in office because the public wanted
them there. (See Table 3, page 473, for more.)

The strength of our system was demon-
strated during the spring 1990 debate over the
budget shortfall when state Superintendent of
Public Instruction Bob Etheridge mobilized the
educational forces to oppose cuts in educational
programs-cuts that had been requested by the
governor. The public disagreement was resolved
to the benefit of the schools. Had the state su-
perintendent been a gubernatorial appointee, he
would not have dared to oppose the governor's
wishes, and public education would have lost.

I have also been struck by the fact that the
Superintendent Bob Etheridge was able to run
on a campaign of cutting the bureaucracy and
then deliver on that promise. The staff of the
state Department of Public Instruction has
been greatly reduced, a feat that is little short
of remarkable in our system of government and
one that I simply don't believe would have
been possible by a gubernatorial appointee. At
least, I haven't seen that kind of reduction in
any other department in state government
under either a Republican or a Democratic
administration.

So to blame our present educational status
on the governance system that we have em-
ployed since 1868 is ludicrous. In Arkansas
and West Virginia, the governor appoints the
board and the board then appoints the super-
intendent. The same system has been sug-
gested for North Carolina, but these are not

exactly the states whose school systems we
would seek to emulate, for their educational
results are hardly the envy of the nation. On
the other hand, California, Indiana, Oregon,
and Georgia elect their superintendents, and
their students do well on national tests. We
might do well to emulate their systems. But
the point is that the system of governance used
by a state apparently has little to do with edu-
cational outcomes. Wisconsin, which annually
produces excellent SAT scores (it ranked 5th
on the combined verbal and math scores in
1995), elects its superintendent, yet does not
even have a state board of education.

Those who are so anxious to change our sys-
tem of governance in education remind me of
the novice painter who was forever searching for
Michelangelo's brush, secure in the conviction
that if he could just find that brush he would
immediately be able to match the masterpieces
on the ceiling of the Sistine Chapel. Appoint-
ing the state superintendent is not going to solve
our problems in public education. In fact, if we
chase that phantom long enough and hard
enough, we will multiply our problems.

But accountability in public education's ad-
ministrative structure is important, and I think
we do need to analyze carefully the structure
we have. It is  not a  good structure. But sim-
ply changing the state superintendent from an
elective post to an appointive post is unlikely to
provide us with the "accountable chief execu-
tive officer" our business leaders are proposing.
For the truth is, we do not have a two-headed
monster running public education in North
Carolina, as the media are fond of saying. We
have a Hydra-headed monster with little pieces
of power scattered around among state officials,
the State Board of Education, the Office of the
Governor, the General Assembly, and various
interest groups. Turning the state superinten-
dent into an appointive post would be dealing
with only one piece of the educational account-
ability maze.

North Carolina's Governing Structure

L
et's look briefly at the structure. The state
superintendent is elected by the people

and is charged with the responsibility "to orga-
nize and establish a Department of Public
Instruction ... for supervision and administra-
tion of the public school system" and with vari-
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Table 2 .  Governance Structures of Public Education,
by Type and State

Model 1: Governor appoints Board of Education; Board appoints Superintendent (13 states)

Alaska, Arkansas, Connecticut, Delaware, Illinois, Kentucky, Maryland,

Massachusetts, Missouri, New Hampshire, Rhode Island, Vermont, West Virginia

Model 2: Governor appoints Board of Education; Superintendent is elected (11 states)

Arizona, California, Georgia, Idaho, Indiana, Montana,  North Carolina , North Dakota,

Oklahoma, Oregon, Wyoming

Model 3 : Board of Education is elected; Board appoints Superintendent (9 states)

Alabama, Colorado, Hawaii, Kansas, Michigan, Nebraska, Nevada, Ohio, Utah

Model  4: Governor appoints Board of Education and Superintendent (7 states)

Iowa, Maine, Minnesota, New Jersey, South Dakota, Tennessee, Virginia

Model  5: Board of Education is selected by mixed method; Board appoints Superintendent (3 states)

Louisiana, Mississippi, New Mexico

Model 6 : Legislature appoints Board of Education; Board appoints Superintendent (1 state)

New York

Model 7: Legislature appoints Board of Education; Superintendent is elected (1 state)

South Carolina

Model 8 : Board of Education is elected; Superintendent is elected (1 state)

Florida

Model 9 : Board of Education is elected by local boards of education; Superintendent is elected (1 state)

Washington

Model 10 : Board of Education is elected; Governor appoints Superintendent (1 state)

Texas

Model 11: Legislature appoints Board of Education; Governor appoints Superintendent (1 state)

Pennsylvania

Model  12: No state Board of Education; Superintendent is elected (1 state)

Wisconsin

Source: State Education Governance at a Glance 1995,  National Association of State Boards of Educa-
tion, 1012 Cameron Street, Alexandria, Va., 22314, (703) 684-4000. See also Martha McCarthy,
Carol Langdon and Jeannette Olson,  State Education Governance Structures,  Education Commission
of the States, 707 17th Street, Suite 2700, Denver, Co., 80202-3427, November 1993, pp. vii, 9.
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ous other duties, including the administration
of "the instructional policies established by the
Board" (of Education).' Imagine trying to run
a department without the power to hire staff,
control the budget, enter into contracts, or
even implement a staff organization plan. That
is essentially the situation state superinten-
dents find themselves in after their election.

The State Board of Education consists of
the lieutenant governor, the state treasurer, and
11 members appointed by the governor subject
to confirmation by the General Assembly.
Appointments are for eight-year terms, and
only three states (Mississippi, Tennessee, and
West Virginia) have longer terms, a factor that
sets up a potential conflict in accountability
anytime there is a change in the individual who
occupies the governor's office. A new gover-
nor doesn't have control of the board and may
not achieve such control until well into the
governor's administration, if ever. Is that ac-
countability? (Retaining the lieutenant gover-
nor and state treasurer on the State Board of
Education is a century-old tradition, dating to
the time [1868] when all members of the
Council of State, including these two officers,
comprised the board.)

The Office of the Governor has appreciable
clout in the administration of the public
schools because the governor is in charge of the
budget, appoints members of the state board,
generally suggests who will be chairman, and
has the ability to focus public attention by
appointing various educational task force
groups or study panels. Most governors wish
to be known as education governors, and they
spend a lot of time and effort, making speeches
and appearing in the news, to promote educa-
tion. In recent years, Govs. Terry Sanford and
Jim Hunt have been particularly interested in
education.

The General Assembly also has been and
continues to be a major player in the public
school arena. As the final word on budget ap-
propriations, the General Assembly can be the
effective final voice in determining which pro-
gram is approved. The General Assembly has
even dictated such mundane matters as staff de-
velopment by providing funds that must be
spent with various schools or organizations. The
legislature has also dictated curriculum on a
number of occasions, including free-enterprise
economics, driver training, fire prevention, and
the danger of drugs and alcohol .6

Then there is the whole vast area of edu-
cational interest groups. Senate Bill 2 of the
1989 General Assembly, the state's big educa-
tional reform package of 1989, came not from
the state superintendent or the State Board of
Education or the governor, but from a study
group set up by the private, non-profit Public
School Forum of North Carolina, which also
administers the Teaching Fellows Program de-
signed to award scholarships to prospective
teachers.7 Daily in the General Assembly, you
will see lobbyists for the Forum, the N.C.
School Boards Association, the North Carolina
Association of Educators, and others represent-
ing school psychologists, curriculum areas, text-
book publishers, and any number of groups
working to see that their particular interest is
protected.

The administration of public education in
North Carolina is a vast, complex, maze-like
process that has been and is affected by the
political winds that blow back and forth across
our state. Schools are inherently political be-
cause they are so close to the hearts of our
people. The Public School Directory put out
by the Department of Public Instruction lists
more than 60 associations or councils whose
aim is to influence some facet of the edu-
cational scene. To suppose that we can solve
our accountability problems in public education
by appointing the state superintendent is
simplistic.

I should add parenthetically here that I do
believe strongly that the state superintendent
must be a person with strong administrative
abilities. The time has long passed when the
position could be viewed as the highest rank to
which an educator could aspire. The state De-
partment of Public Instruction manages the
largest food service in the state, presides over
the largest transportation program in the state
with the task of seeing that our children are
transported to and from school safely, and as-
sures that our teachers and administrators have
the proper certification and are paid the salaries
the General Assembly has set for their posi-
tions. Those are duties that require a top ad-
ministrator, from whatever background that
person may come. I believe the current pro-
cess-where a person must not only seek the
approval of the voters of this entire state, but
who must also take a program, a vision, and his
or her abilities out there for public inspection-
is most likely to produce the kind of person we
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need speaking up for public education. And,
I might add, if we find out that the person we
elect is not the person for the job, we have the
ability to change it at the next election. An
appointed superintendent might very well re-
main in office so long as his or her party could
hold the governorship.

Superintendent Should Chair State
Board of Education

T hen, what should we do at this point in
North Carolina's history? Short of con-

vening some type of public school constitutional
convention and attempting to remake the North
Carolina public schools laws and get those
changes approved by the people-a long and in-
volved process that I believe would be detrimen-
tal to our whole system of public education and
would steal energy better spent on improving
student achievement-I believe we must work
with what we have.

The General Assembly, for example, can

solve the State Board of Education chairman ver-
sus state superintendent dichotomy by legisla-
tion making the state superintendent chairman
of the State Board of Education-as is the case
in Indiana, North Dakota, and Oklahoma. I re-
alize this change would not satisfy those who
learned everything they know about government
in an introductory course in political science, but
the change has a number of points in its favor.
It is practical. It is achievable. It eliminates one
of the prime conflicts the present system encour-
ages. It would not subject the state and its
people to a long and involved constitutional
amendment process that, I am convinced, would
fail anyway. And it would somewhat simplify the
political and administrative maze by removing a
redundant figure-a state board chairman ap-
pointed by the governor-and replacing that
person with an individual already in office, the
superintendent.

With the state superintendent serving as
state board chairman, we would have created a
climate for cooperation between the state super-
intendent and the members of the State Board

Table 3. North  Carolina Superintendents of
Public  Instruction  in the 20th Century

Name County Years Served

Charles H. Mebane Catawba 1897-1901

Thomas F. Toon* Robeson 1901-1902

James Y. Joyner Guilford 1902-1919

Eugene C. Brooks Durham 1919-1923

Arch T. Allen Alexander 1923-1934

Clyde A. Erwin Rutherford 1934-1952

Charles F. Carroll Duplin 1952-1969

A. Craig Phillips* Guilford 1969-1989

Bob R. Etheridge* Harnett 1989-1997

* Toon, Phillips, and Etheridge were the only Superintendents to have been elected to
the job when they first attained it. All the rest were first appointed to the post by the
governor. With 20 years' service, Phillips served longer than any other Superinten-
dent of Public Instruction. No Superintendent of Public Instruction has been de-
feated in an election in North Carolina in this century.

Source:  North Carolina Manual.
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A Shor t Constitutional  History of

Public School Governance in
North Carolina , 1 776-1996

NORTH CAROLINA'S THREE STATE CONSTITUTIONS (1776, 1868, and 1971) have

dealt in increasing detail with public education, and the 1868 and 1971 constitu-
tions have dictated the roles of the state superintendent of public instruction and
the State Board of Education.

1. The Constitution of 1776.' Section 41 of North Carolina's first constitution
established the public school system:

"That a school or schools shall be established by the legislature, for the con-
venient instruction of youth, with such salaries to the masters, paid by the pub-
lic, as may enable them to instruct at low prices; and, all useful learning shall
be duly encouraged and promoted in one or more universities."

2. The Constitution of 1868. Article IX of this constitution established a State
Board of Education which included these popularly elected members: gover-
nor, lieutenant governor, secretary of state, state treasurer, state auditor, super-
intendent of public works (a position abolished in 1873), attorney general, and
superintendent of public instruction.

The responsibilities of the board were to "make all needful rules and regulations
in relation to Free Public Schools and the Educational Fund of the State."

The responsibilities of the superintendent of public instruction were to direct opera-
tions and enforce laws; to report to the governor annually; to study school systems
in other states and countries; and to be responsible for sectional needs of the state.

  Statutory changes, 1927-1945.

- In 1927, the General Assembly created a State Board of Equalization2
which relieved the State Board of Education of its responsibility to distribute
money to counties using the equalizing fund. The equalizing fund had been
created in 1901 to subsidize education in the poorer counties.

- In 1933, the General Assembly created the State School Commission3 to
succeed the State Board of Equalization. The commission included the gov-
ernor, lieutenant governor, state treasurer, superintendent of public instruction,
and one member, appointed by the governor, from each congressional district.
The commission's task was to manage the public school system's fiscal affairs.

- In 1943, the statutes were amended to abolish the State School Commis-
sion, and the constitution was amended to change the membership of the State
Board of Education. The board now included the lieutenant governor, the
state treasurer, the superintendent of public instruction, and one member from
each congressional district. In addition, the constitutional amendment created
the position of controller, who would assume the fiscal responsibility for the
school system in lieu of the State School Commission.'

- In 1945, the General Assembly described the board's responsibilities in the
reorganization of 1943:5
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"Those relating to the supervision and administration of the public school sys-
tem of which the superintendent shall be the administrative head,  except as they
relate to the supervision and management of the fiscal affairs of the board.

"'those relating to the supervision and administration  of fiscal affairs  of the pub-
lic school funds committed to the administration  of the  State Board of Education,
of which the controller shall have supervision and management."

3. The Constitution of 1971. Article IX recreated the State Board of Education
which would  " supervise and administer a free public school system and the
educational funds provided for its support ... and shall make all needed rules
and regulations in relation ,  thereto ...... The state board included the lieu-
tenant governor,  treasurer,  and 11 members appointed by the governor, one
from each of the eight education districts and three at-large members. The
superintendent of public instruction was the chief administrator and secretary
of the board,  but was not an official member and no longer had a vote. The
controller,  answering to the board,  continued to manage the fiscal affairs of the
public schools.

  Statutory changes, 1988-95.

- In 1988 ,  in the Act to Provide a Governance Structure for the Department
of Public Instruction, the General Assembly granted the superintendent these
duties:6

As administrator of the Department of Public Instruction:  To organize and es-
tablish a Department of Public Instruction including the divisions and depart-
ments needed for supervision and administration of the public school system,
to administer the funds for the operation of the Department of Public Instruc-
tion, and to enter into contracts.

As secretary of the State Board of Education  (the superintendent already held
this post by constitutional provision ,  but the legislature 's 1988 action enhanced
the post with these duties):  To administer through the Department of Public
Instruction all policies established by the board; and to administer the funds ap-
propriated to the Department of Public Instruction for the operations of the
state board and for aid to local school administrative units.

- In 1995, the General Assembly redefined the relationship of the superin-
tendent of public instruction and the State Board of Education, limiting the
superintendent's authority.7 The superintendent is to manage to day-to-day ad-
ministration of the public school system subject to the "direction, control, and
approval of the State Board."

The superintendent's administrative duties include organizing the Department
of Instruction and other matters as delegated by the Board. The superinten-
dent no longer administers funds for DPI's operation or enters into contracts.

As secretary of the State Board of Education, the superintendent administers
instructional policies (not all policies as the previously law provided).

FOOTNOTES  continue on page 476

Compiled by Andy  Baxter, a  Duke University graduate  student and intern  at Duke Power Co., based
on a study  by E. Michael Latta, executive  director  of the N.C. Advisory  Council on Vocational Edu-
cation ,  cited  in  footnote 1, below.
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of Education and, by extension, between the
state superintendent and the governor, no mat-
ter what the political party of the individuals in-
volved. It would simply be in the best interests
of the state superintendent and members of the
state board to cooperate, to speak with a united
voice. As it is now, there is a constant tempta-
tion for both the state superintendent and the
chairman of the board to posture in public and
at board meetings.

As we contemplate changes in the structure
of our public education system, we also should
look carefully at the length of terms of mem-
bers of the State Board of Education and at how
the members are chosen. The eight-year term
is clearly a product of a gentler, slower day, not
the product of our rush-rush world when new
ideas and new energy are at a premium. Cer-
tainly, any plan that does not address the length
of term of members of the State Board of Edu-
cation would go only part of the way to bring-
ing true accountability to our public education
system. The changes in term would, however,
have to be made by a constitutional amendment,
because Article 9, Section 4(1) sets the terms at
eight years.

More important than anything else we can
do right now is to encourage all citizens of North
Carolina to unite behind our public schools as
the one best hope we have of achieving progress
in the future. Our children are our most impor-
tant resources, and our schools must be sup-
ported by all of us, whether we are political
leaders, businessmen and businesswomen, par-
ents, or just plain ordinary citizens. At no other

time in our state's history has it been more abun-
dantly clear that education is the highway to
progress for us as a state and for us as a nation.

FOOTNOTES

' Section 7, Article IX of the 1868 Constitution of
North Carolina, adopted in convention on March 16, 1868.
The original Board of Education comprised the governor,
lieutenant governor,  secretary of state,  treasurer,  auditor,
superintendent of public works, superintendent of public
instruction,  and attorney general.

ZSB 149 ,  which passed the 1987 N.C. Senate on a 42-
7 vote but which never came to a vote in the House of Rep-
resentatives.

'Chapter 504 of the 1981 Session Laws proposed a
constitutional amendment making terms of members of the
General Assembly four years long rather than two years, but
the amendment was defeated by a vote of 522,181 against
to only 163,058 for,  or 76 percent to 24 percent ,  on June
29, 1982.

* The Council of State comprises the 10 constitutional
officers in the executive branch of North Carolina state gov-
ernment, including the governor ,  lieutenant governor, sec-
retary of state, auditor, treasurer,  superintendent of public
instruction,  attorney general, commissioner of agriculture,
commissioner of labor, and commissioner of insurance. The
Council of State is cited in Section 8, Article III,  1971 Con-
stitution of North Carolina.

'Section 7, Article III of the 1971 Constitution of
North Carolina authorizes the position of superintendent
of public instruction. The duties of the superintendent are
outlined in G.S. 115C-19 and 115C-21.

6 These course requirements and others are found in
G.S. 115C-81.

7Chapter 778 of the 1989 Session Laws, the School
Improvement and Accountability Act of 1989 ,  now codi-
fied in G.S. 115C-238.

Chapter 1014 (SB 2) of the 1985 Session Laws (Sec-
ond Session 1986 ),  now codified as G.S.  115C -363.22, del-
egated authority for administering the N .C Teaching
Fellows Program to the Public School Forum of North
Carolina.

FOOTNOTES

' For those wishing to read more about the three constitutions  (1776 , 1868 , and 1971)  adopted in
North Carolina, copies can be found in a number of places, including the  North Carolina Manual,
published biennially by the Department of the Secretary of State, and in various sources in most public
libraries in North Carolina.  For an excellent source for key constitutional provisions and statutory
changes regarding N.C. education law, see E.  Michael Latta,  The Constitutional and Statutory Devel-
opment of the State Board of Education and the State Superintendent of Public Instruction as well as the
Defunct Office of the Controller,  first presented to the Select Committee on Education of the N.C.
General Assembly, Oct. 4, 1982. Reissued Nov. 17, 1989 with amendments, and available from the
State Advisory Council on Vocational Education in Raleigh at (919) 733-2064.

2 Chapter 256, Public Laws and Resolutions, 1927 General Assembly.
3 Chapter 562, Public Laws and Resolutions, 1933 General Assembly.
* Chapter 721, Session Laws and Resolutions, 1943 General Assembly.
6 Chapter 530, Session Laws and Resolutions, 1945 General Assembly.
6 Chapter 1025, 1987 Session Laws (Second Session 1988), now codified as G.S. 115C-19 and 115C-

23.
Chapter 72, 1995 Session Laws (House Bill 7), codified at G.S. 115C-19 and 115C-21. See also G.S.
Chapter 143A.
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School Choice:
A Simple Term Covers a Range of Options

BY TOM MATHER

School choice, the concept of letting parents pick which schools their chil-

dren attend, has been one of the most talked-about education proposals over

the past decade. Proponents tout school choice as a way to increase educa-

tional opportunities and achievement by promoting competition in pub-

lic schools and parental involvement in education. But critics say choice

would destroy public schools by starving them of funds and magnifying

inequalities.

School choice encompasses a range of options involving both public and

private schools  Public-school choice  options include: transfers, in which

districts allow students to attend other schools on a case-by-case basis; mag-

net schools, which focus on themes and draw students from anywhere in a

district; charter schools, which are like magnets but are largely free from

state and local educational regulations ;  and open-enrollment programs,

in which students can attend any school in their district or state.  Private-

school choice  options use state tax money to pay for students'  tuition at

private and religious schools, including:  vouchers, which are credit slips

that schools can redeem for cash from the state; tuitiongrants, which are

direct payments to parents; and tax credits, which allow parents to deduct

tuition costs from their income taxes. This article discusses various school

choice options.
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early 25 cents out of every dollar
in state taxes collected in North
Carolina goes to support the pub-
lic schools.' Yet some citizens,

particularly many parents who send their chil-
dren to private schools, say they aren't getting
their fair share of the state's educational spend-
ing. They say the state should give them vouch-
ers or tax credits to offset the money they spend
on private school tuition.

Such sentiments are at the heart of one of
the most talked-about topics today in education:
"School Choice." (See Table 1 on p. 481 for a
summary of the key arguments for and against
school choice.) Proponents tout school choice
as a way to expand educational opportunities by
letting parents pick which schools their children
attend. School choice also would instill a much-
needed element of competition in the public
education system, supporters say. Increased
competition, they argue, would spur educational
improvements by encouraging schools to excel
and by weeding out the poorly performing ones.

Tom Mather  is  associate editor  of  North Carolina  Insight.

"The problems facing primary and second-
ary education in North Carolina will never be
addressed without changing the system's incen-
tive structure,"  says Rep. Larry Linney  (R-Bun-
combe), who introduced legislation that would
provide tuition grants to parents with children
in private and religious schools . "This bill em-
powers parents by giving them choices and mak-
ing the customer king or queen in a new market
of educational services."'

But critics say vouchers and tax credits
would derail efforts to improve the public
schools by diverting funds to wealthier citizens
who can afford private schools .  Such reasoning
led Citizens  for Public  Schools-a bipartisan
coalition of 28 organizations representing edu-
cators,  parents,  business people ,  and other citi-
zens-to release an open letter on June 19,
urging North Carolinians to oppose the tuition
tax credit bill, which appeared to be the most
likely private-school choice legislation to win
approval in the legislature .3  The letter ,  signed
by Democratic Gov. Jim Hunt and former Re-
publican Gov.  Jim Martin,  stressed that the bill
would cost taxpayers  $15 million in 1996 and
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$77 million in 1997-just to provide tax credits
to existing users of private schools.4 Instead of
spending public money on tax credits, the group
says, such funds should be used to: (1) reduce
class sizes, (2) raise teachers' pay, or (3) provide
for other performance incentives for educators.

Opponents of private-school choice also ar-
gue that increased competition would be a farce
because public schools and private schools don't
compete on even terms. Private schools can
cherry-pick the brightest students from wealthy
families, but public schools must take all com-
ers-including the poor, the disabled, the disci-
plinary problems, and the not-so-intelligent.

"Possession of a voucher doesn't guarantee
anyone a place in private schools," says Albert
Shanker, president of the American Federation
of Teachers. "If students are of the wrong reli-
gion or social background, or the school thinks
they won't fit in, private schools don't have to
take them. The notion of `parental choice' is a
false promise, since the private schools actually
do the choosing, not the parents."5

Despite vigorous opposition from many
educators, support for school choice appears to
be growing. In 1994, legislatures in 25 states
were considering bills that would establish some
type of school choice, according to The Heri-
tage Foundation, a conservative think tank in
Washington, D.C.6 Plus, the governors in 40
states have expressed support for some type of
school choice.7

The push for school choice has taken on a
new vigor since Republican candidates captured
many local, state, and national offices in the
1994 elections-including control of the N.C.
House. That's because the Republican Party
and other conservative groups have propelled
most of the efforts to expand school choice, par-
ticularly voucher programs. Republican leaders
such as former President George Bush have been
some of the most visible proponents of school
choice at the national level. But school choice
encompasses much more than vouchers. So it's
important to clarify terms to avoid confusing
apples with oranges.

School Choice Encompasses a Range
of Options

Ti
n its broadest sense, school choice means giv-
ing parents-rather than school administra-

tors-the freedom to select which schools chil-

dren attend. But school choice can include a
wide range of options. At one extreme is the
traditional approach, in which the only way par-
ents can choose a school is to live in or move to
the district in which the school is located. At
the other extreme is the voucher concept, in
which parents can send their children to any
school-public, private, or religious -at govern-
ment expense. Here is a brief description of vari-
ous school choice options, ranging from the
most to the least restrictive:

Transfers. Traditionally, most students are
assigned to public schools by attendance district.
They can attend other schools by moving to an-
other district or by requesting transfers, which
some systems grant on a case-by-case basis.

Magnet Schools. Students are assigned to
public schools by district but can enroll in spe-
cial "magnet" schools. Although most magnets
accept students from all districts within a county
or city school system, schools may turn away
some students if they receive too many applica-
tions. Magnet schools typically specialize in
themes-such as the arts, science and technol-
ogy, academically gifted, or international stud-
ies-and often are established to increase racial
diversity. For example, Bugg Elementary in Ra-
leigh focuses on the creative arts and science,
with specialized instruction in visual arts, mu-
sic, dance, and the theater.

Charter Schools. Teachers or other groups
can apply for "charters" to operate schools that

"... North  Carolina  should focus on
improving  the public schools, and we
believe the legislature has taken historic
action to do that. For the  first time,

school  systems  and individual schools will
have the authority  they  need to meet their
obligations to taxpayers and be held
accountable  for the  results. That clear

authority and accountability could be
undermined  if HB  954, or any tax
credit / voucber bill ,  is enacted."

-CITIZENS FOR PUBLIC SCHOOLS, COALITION OPPOSING

PRIVATE-SCHOOL CHOICE, IN AN OPEN LETTER SIGNED BY

Gov. JIM HUNT, FORMER Gov. JIM MARTIN, AND OTHERS
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receive government funding, but are largely free
from the administrative control of local school
systems. As with magnet schools, students can
attend charter schools outside their assigned dis-
tricts, but may be denied admission if the school
has too many applicants. An example of a char-
ter school is City Academy of St. Paul, Minn.,
which was established by teachers to attract high-
school dropouts. The school, which has only
about 30 students and seven teachers, receives
funding from the state as well as local busi-
nesses.8

Open Enrollment . Students can attend any
public  school that is appropriate to their grade
level. Administrators make final selections, how-
ever, and students may have to settle for second
or third choices if schools have more applicants
than they can accommodate. Open enrollment
can be district-wide or statewide. In district-
wide programs, students can attend any public
school  within  their local system. For example,
elementary and middle-school students in the
East Harlem section of New York City can en-
roll in any public school in the district, with the
schools offering a range of different educational
approaches.9 In statewide programs, students
can attend any public school  in their state,  with
state funding typically shifting from the transfer
students' district of residence to the district of
the school they attend. In Minnesota, the first
state to adopt statewide open enrollment (in
1987), students can attend virtually any public
school in the  state.'°

Private -School  Choice. In addition to
public school options, students can attend any
private  school of their choice, with their tuition
paid for or supplemented by government-
funded vouchers, grants, or tax credits. Vouch-
ers are credit slips that parents give to schools,
which can redeem them for cash from the state.
Grants are direct payments to parents for tu-
ition costs. Tax credits allow parents to deduct
tuition costs from their  income taxes  or to re-
ceive tax refunds. As with other choice op-
tions , however, school administrators make
final enrollment decisions based on the avail-
ability of space. Plus, private schools can deny
students who don't meet their educational
standards, don't belong to affiliated religious
faiths, or cannot afford the full tuition even
with government support. Minnesota and
Iowa are the only states with statewide private-
school choice, allowing parents to deduct
educational expenses-which can include

private-school tuition-from their  state income
taxes."

Support for School Choice Rooted in
Many Causes

T
he push for school choice is rooted in
many causes. These include: parental frus-

trations over the lack of control in selecting pub-
lic schools; concerns about the quality of
education in public schools; violence, drugs, and
other crimes in public schools; opposition to
busing and other efforts to promote racial inte-
gration in public schools; resentment by parents
who must pay taxes for public schools while also
paying tuition for their children to attend pri-
vate schools; parents who want a religious edu-
cation for their children; and desires for stability
in rapidly growing communities where students
are frequently reassigned to different schools.

"The decade-long struggle to reform Ameri-
can education seems suddenly to hang on a
single word: choice," the Carnegie Foundation
states in a detailed report on school choice. "Ad-
vocates of choice are promoting this option from
the nation's most respected political and aca-
demic pulpits, driven by the conviction that pub-
lic schools are in deep trouble and that bold,
creative steps are needed to shake up a lethargic
education system. "12

Public School  Systems  Offering
More Choices

Public school systems have responded to re-
quests quests for more educational choices in sev-

eral ways, including student transfers, magnet
schools, charter schools, and open enrollment
programs. Some people argue that such options
are all that's needed to satisfy public demands
for more school choice. "These are true paren-
tal choices within the public schools," says Bob
Berlam, director of government relations for the
N.C. School Boards Association. "We now have
these choices, and they are developing."

Others, however, contend that public-
school choice options serve only a small percent-
age of the student population. "There is hardly
anywhere in North Carolina-other than your
urban areas-that has any magnet choices," says
Rep. Fern Shubert (R-Union), who adds that
transfers and open enrollment programs are
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Table 1. Key Arguments For and Against School Choice

For

1. Parents who send their children to private schools would get something back for taxes
they pay for public education, perhaps building more support for education funding.

2. Choice is needed to provide alternatives to the public schools, which some people
perceive as unsafe, undisciplined, and academically inferior to private schools.

3. Charter schools and private-school choice options would create competition for the
public schools, spurring them to improve.

4. Private-school choice could save public schools the expense of having to build new
schools and educate students who transfer to private and religious schools.

5. School choice could build more support and interest in education because parents and
students would have more input and control.

6. Parents would not be penalized financially for sending their children to private and
religious schools.

7. Private-school choice would provide alternatives for low-income families that are
unhappy with public schools but cannot afford tuition at private and religious schools.

8. School choice is the fair thing to do because we live in a free society in which citizens
choose their own destiny.

Against

1. Choice could starve the public schools of funds as more parents send their children to
private schools, perhaps becoming less willing to pay taxes for public education.

2. Surveys show most parents do not want to send their children to other schools, public
or private. Studies show that private schools are not significantly better than public
schools when socioeconomic factors are taken into account.

3. Public schools can't compete on the same terms because private schools can exclude
students who are less intelligent, cause disciplinary problems, or have learning
disabilities and other handicaps.

4. The state would incur large expenses in paying tuition for transfer students, as well as
for those already enrolled in private schools.

5. School choice could greatly increase school systems' costs for administration and
transportation.

6. Using public money to pay for tuition at private schools could violate the guarantee of
separation of church and state in the U.S. Constitution, as well as the public purpose
clause of the N.C. Constitution.

7. Vouchers and tax credits would not help many low-income families that could not
afford private-school tuition, even with the proposed funding supplements.

8. Although we live in a free society, our choices are often limited in how we vote, where
we live, the work we do, and other options.
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"Well, Johnny  can dance  and Johnny  can love
Johnny can  push and  Johnny can shove

Johnny can  bang out , Johnny can talk tough

Johnny  canget damn  and Johnny  can throw up-

But jobnny can't read
Summer is over and be 'sgone to seed
You know that Johnny can't read
He never learned notbin '  that he'll ever need-

Well ,  is it Teacher's fault? Ob no
Is it Mommie 's fault? Oh no
Is it Society 's fault? Ob no
Well ,  is it Johnny 's fault?  Oh no!"

-DON HENLEY  AND DANNY  KORTCHMAR
IN "JOHNNY CAN'T READ"

equally rare. "They (school systems) are per-
fectly capable, yet I doubt that they would un-
less they would be forced to do so." In the
1994-95 school year, 8.4 percent (10 of 119)
of the state's local school systems offered some
sort of magnet program, according to the N.C.
Department of Public Instruction.

Virtually all school systems allow some stu-
dents to transfer to schools outside their dis-
tricts of residence, typically on a case-by-case
basis. But most systems allow only limited
numbers of transfers because of difficulties ar-
ranging transportation and allocating space in
the schools. For instance, Wake County Pub-
lic Schools approved about 4,700 transfer re-
quests (not including magnet and year-round
schools) for the 1994-95 school year, repre-
senting about 6 percent of the total student
population in the system.13

Magnet schools are the first step toward ex-
panding choice, and many school districts across
the state have opened magnet schools-particu-
larly in urban  areas. Typically, students from
anywhere in a district can attend magnet schools.
But magnet programs offer only a limited
amount of choice because participating schools
may turn away students-usually through lotter-
ies-if they receive too many applications. For

instance, the Wake County public school system
received nearly twice as many applications as it
had spaces for in its magnet schools for the
1995-96 academic year.14

Charter schools are the next step toward
school choice. As with magnet programs, stu-
dents from anywhere in a school district can ap-
ply to attend charter schools. And, like mag-
nets, charter schools may focus on a particular
theme or style of education. The key distinc-
tion with charter schools is that, although they
are publicly funded, they are largely free from
educational controls set by local school boards
and the state.15 Instead, such schools are run
by teachers or other groups-such as private
contractors or education colleges-that are
granted "charters" by the state or some other
enabling body.

"It's a magnet school on steroids, basically,"
says Jim Johnson, a senior analyst with the N.C.
General Assembly's Fiscal Research Division.
"The difference is in the flexibility of funding
and how they decide to spend their money."

To keep its charter, a charter school has to
meet or exceed predetermined standards of per-
formance for student achievement, attendance,
and other measures. In theory, that organiza-
tional structure spurs teachers and students to
excel because the school's existence depends on
its performance.

"Charter schools are part of a movement for
expanded opportunity, in a careful and thought-
ful way," says Joe Nathan, director of the Cen-
ter for School Change at the University of
Minnesota and a leading proponent of charter
schools. "These people are accountable for re-
sults. There has to be measurable improvement
in student achievement. If there isn't, then the
charter school is closed."

Minnesota was the first state to start a
charter schools program, with its enabling leg-
islation adopted in 1991. By January 1995, 11
states had passed laws establishing charter
school programs, and those programs had ap-
proved charters for 134 schools." (See Table
2 on p. 485.) In addition, more than 20 states
were considering charter-school bills during the
1995 legislative session'17 with at least eight of
those states (Alaska, Arkansas, Delaware, Loui-
siana, New Hampshire, Rhode Island, Texas,
and Wyoming) enacting laws by August.18
"Any list of charter schools should be viewed as
out of date within a month of its publication,"
Nathan says.19
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Charter Schools Coming to
North Carolina?

C urrently there are no charter schools in
North Carolina.20 But the charter school

concept was the only school-choice option to win
approval of the N.C. legislature when House Bill
955 was ratified on June 21, 1996. The bill ex-
empts charter schools from most rules and regu-
lations set by local school boards, but such
schools must abide by health, safety, and civil
rights laws. Charters can be approved by local
boards of education, the State Board of Educa-
tion, and trustees for institutions in the Univer-
sity of North Carolina. Five schools may be
chartered in each local school administrative unit.

Not everyone is enamored with charter
schools, however. Dudley Flood, executive di-
rector of the N.C. Association of School Ad-
ministrators, says he is concerned about the
notion that increased competition would im-
prove public schools. "There is no place in
public schools for competition," Flood says.
"What's needed in public education is collegi-
ality, and collegiality brings improvement.

They' re going to get better because we realize
that all the schools belong to all the people."
Flood also warns against an over-reliance on
testing ,  which would be used to gauge the
progress of charter schools . "I fear that we're
going to be testing two days and teaching just
one," he says. "If you want a cow to get fat,
you feed the cow, not weigh the cow."

Even Joe Nathan ,  the proponent from Min-
nesota, cautions that charter school programs-if
not implemented carefully-could promote re-
segregation and exacerbate disparities between
rich and poor schools. "Choice, it seems to us, is
a lot like electricity,"  Nathan says. " It is a very
powerful force and it has to be used carefully. If'
it's not used very carefully,  it could be used to
increase inequality.

Open Enrollment Becoming More
Widespread in Public Schools

Most of the debate over school choice inNorth Carolina has centered on charter
schools and private-school choice options such
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as vouchers and tax credits. But the committee
substitute for Rep. Steve Wood's (R-Guilford)
Parental Choice in Education bill also would es-
tablish limited open enrollment in North Caro-
lina's public schools. Under the bill-which is
pending in the House Appropriations Commit-
tee-parents could send their children to public
schools outside their district of residence if space
is available. However, school systems could
charge tuition for transfer students. Plus, par-
ents would have to submit written requests at
least one year before the beginning of the school
year in which the transfer would occur.

Nationwide, the concept of open enrollment
or public-school choice appears to have broad
support. Several nationwide opinion polls have
found that the public supports open enrollment
by about a 2-to-1 margin. Likewise, at least 19
states allow some type of open enrollment-al-
though not all of those programs are statewide
in effect.21

Despite the broad support for open enroll-
ment, such programs have been slow to catch
on-even in states that have adopted compre-
hensive, statewide open enrollment programs.
The Carnegie Foundation found in a 1992 study
that less than 2 percent of the public school stu-
dents had transferred from their school districts
of residence in each of the seven states with
statewide open enrollment programs at that
time. (See Table 3 on p. 487.) Likewise, the
Carnegie study found that most parents with
children in public schools (70 percent of those
surveyed) had no desire to send their children
to another school, public or private.22 In ex-
plaining this apparent contradiction, the
Carnegie study concluded:

"In summary, the vast majority of public
school parents appear to be quite satis-
fied with the education their children are
receiving. Most are not inclined to move
their children to a different school. And
in states where choice has been intro-
duced, participation rates are very low.
The general public, on the other hand,
seems to find the idea of choice appeal-
ing. But when asked to choose between
local schools and a market approach to
education, Americans overwhelmingly
support the neighborhood school
arrangement. None of this speaks to the
merits or demerits of choice. What it
does suggest is that the push for school

choice does not appear to be a ground-
swell from parents."23

Nevertheless,  district-wide  open enrollment
has been credited with helping to revitalize pub-
lic schools in areas such as Cambridge, Mass.;
East Harlem, N.Y.; and Montclair, N.J. "These
districts are routinely cited as evidence that
school choice can indeed deliver excellence to
all, including children in the most challenging
environments," the Carnegie study says. "Even
education leaders who generally are skeptical of
choice's potential have hailed these places for
their efforts. "24 In all three of these districts,
open enrollment programs have led to increased
educational opportunities for students, better
parental involvement, and improved racial har-
mony, the study concludes. But the programs
have had less certain effects on academic perfor-
mance, while increasing educational costs-par-
ticularly for transportation .21

The jury is still out on the merits  of state-
wide  open-enrollment programs. Although vari-
ous polls have found strong support for the
concept of open enrollment, existing statewide
programs have encountered problems with pro-
viding transportation to transfer students, sup-
plying adequate information for parents to
compare schools, and assuring equitable fund-
ing and racial balance among school districts.26
Such problems undoubtedly have helped ac-
count for the low participation rate in areas with
statewide open enrollment programs. (See Table
3 on p. 487.) Even in Minnesota, which began
its statewide open enrollment in 1987, only 1.8
percent of the students were participating in the
program by 1992.27

Transportation has become an issue with
open-enrollment programs because many par-
ents cannot afford to send their children to other
schools unless bus rides are provided. Plus, bus-
ing students across school district lines can
greatly increase transportation costs, at a time
when many governments are trying to find ways
to cut expenses. For instance, the Michigan leg-
islature postponed plans for a statewide open
enrollment program after studies estimated it
would cost an additional $20 million in state
transportation funding.28 Thus, in most states
with comprehensive open enrollment programs,
parents and local school districts are responsible
for transportation.

Parents also are largely on their own when
it comes to comparing and evaluating different
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schools. The Carnegie study found that, ex-
cept for Minnesota, states with comprehensive
open enrollment programs provide parents with
little reliable information for assessing school
options.29

But perhaps the most serious shortcoming
of statewide open enrollment programs concerns
the allocation of educational resources. Various
studies have found that open enrollment pro-

grams can exacerbate funding inequities among
school districts because students tend to trans-
fer from poorer schools with less resources to
wealthier schools with more equipment .3° Such
inequities can become even worse with open
enrollment programs as state funding generally
transfers with the student . Thus , poor schools
end up with even less money ,  making it harder
for them to improve.

Table 2 .  Charter Schools Authorized and Approved
in the States ,  January 1995.

State '
Year Law

Passed
Number of Charters
Authorized by Law

Number of Charter
Schools Approved

as of January 1995

1. Arizona 1994 No limit' 3

2. California 1992 100 73

3. Colorado 1993 50 16

4. Georgia 1993 No limit 0

5. Hawaii 1994 25 1

6. Kansas 1994 15 0

7. Massachusetts 1993 25 14

8. Michigan 1993 No limit' 8

9. Minnesota 1991 35 14

10. New Mexico 1993 5 4

11. North Carolina 1996 Limited' N/A

12. Wisconsin 1993 20 1

TOTAL - - 134

FOOTNOTES
' Table does not include states that adopted charter school bills during the 1995 legis-

lative session . By August 1995, charter school laws had been enacted in at least eight
additional states-Alaska, Arkansas, Delaware, Louisiana, New Hampshire, Rhode Is-
land, Texas, and Wyoming. See Drew Lindsay, "In States, G.O.P. Stymied in Push
to Revamp Policy ,"  Education  Week,  Vol. XIV, No. 39 (June 21, 1995), p. 14.

2 Local school districts may approve any number of charters in Arizona, but the state
board of education and state board for charter schools may sponsor no more than 25
schools a year.

3 State universities may approve no more than 75 charter schools in Michigan, but the
state puts no limit on the number of charters sponsored by other institutions.

4 Five schools may be chartered in each local school administrative unit.

Source:  U.S. General Accounting Office, "Charter Schools: New Model for Public
Schools Provides Opportunities and Challenges," Report to Congress, GAO/HEHS-
95-42, Washington, D.C., January 1995, p. 6.
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Such inequities also can magnify racial dif-
ferences among school districts. For instance,
hundreds of white students in Des Moines,
Iowa, transferred from inner-city to suburban
schools after the state began an open enroll-
ment program. As a result, the Des Moines
city school system was expected to lose more
than $1 million a year in state funding, even
though the system had district-wide open en-
rollment with a broad range of educational
choices.31 Such problems led the Carnegie
Foundation to conclude that states should  not
start comprehensive open enrollment programs
until they have established measures to prevent
inequities.

"By any standard of fairness, then, state-
wide [open enrollment] programs demand a
level playing field," the Carnegie study con-
cluded. "At a minimum, this means adequate
transportation for all students; accessible, reli-
able information for parents and students about
the plan itself and about the quality of schools
and their programs; and serious attention to
reducing the disparities between rich and poor
districts. By these yardsticks, we conclude that
responsible and effective statewide school
choice does not exist in America today."32

ti

Private-School Choice SdU Largely
Untested

lthough much of the debate over school
choice has focused on vouchers, there are

few examples of private-school choice programs
in the United States. None of the states cur-
rently have statewide programs providing vouch-
ers or other direct financial support for parents
who send their children to private schools.
However, several states provide limited or indi-
rect support for private-school students:

o Iowa allows parents who send their children
to private schools to deduct from their state
income taxes up to $1,000 per child, with a
limit of $4,000 per family.

o Minnesota allows parents to deduct from

their income taxes up to $1,000 per year for
school-related expenses, which can include
private-school tuition, as well as transporta-
tion, books, supplies, and required clothing.

o Vermont lets small towns that have no
nearby public schools pay the tuition for resi-
dents who send their children to nearby pri-
vate schools, but that tuition cannot be paid
with state funds.
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Table 3 .  Student Participation Rates in Comprehensive,
Statewide Open Enrollment Programs, 1992.

State

Number of
Students in

Open Enrollment
Percent of Total
in Public Schools

1. Arkansas 1,667 0.4%

2. Idaho 2,580 1.2%

3. Iowa 5,227 1.0%

4. Massachusetts 1,100 0.1%

5. Minnesota 13,000 1.8%

6. Nebraska 3,300 1.2%

7. Utah 5,000 1.1%

Source:  Ernest L. Boyer, ed.,  School Choice,  The Carnegie Foundation for the Ad-
vancement of Teaching, Princeton, N.J., 1992, p. 12.

  Wisconsin has the nation's only state-spon-
sored voucher plan, but that program is lim-
ited to fewer than 1,000 families in
Milwaukee. That plan provides vouchers
worth about $3,000 a year to students from
low-income families who attend private,  non-
religious  schools of their choice. In July, the
Wisconsin legislation expanded the program
to include religious schools-even though a
federal court had ruled in March 1995 that
the voucher program could not apply to re-
ligious schools without violating the consti-
tutional First Amendment guarantee of
separation between church and state.33 In
addition, a recent survey of Wisconsin resi-
dents found that a solid majority (56 per-
cent) opposed expanding the voucher
program to religious schools .14

  Puerto Rico adopted a voucher program in
1993 that provided $1,500 grants that low-
income families could use to send their chil-
dren to any public or private school,
including religious institutions. But in No-
vember 1994, the Puerto Rico Supreme
Court struck down, on constitutional
grounds, portions of the law dealing with
private-school vouchers.3s

Despite the lack of any statewide, compre-
hensive voucher programs in the United States,
such proposals have come up for votes in recent
years in a number of state legislatures and refer-
endums. But so far, at least, no statewide
voucher proposals have been enacted into law.
During the past five years, for instance, voters
in three states have turned down ballot initia-
tives that would have established statewide
voucher systems:

  In 1990, Oregon voters defeated by a 2-to-
1 margin a ballot proposal called "Measure
11" that would have given parents vouchers
worth $1,200 a year to pay for their child-
ren's education in public, private, or home
schools .16

  In 1992, Colorado voters defeated by a 62-
to 37-percent margin a ballot initiative called
"Choice School Reform" that would have
provided vouchers worth up to $2,500 that
parents could use to send their children to
public, private, or religious schools .17

  In 1993, California voters defeated by a 70-
to 30-percent margin a ballot initiative called
"Proposition 174" that would have given
parents vouchers worth $2,600 a year to pay
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"Possession  of a voucher  doesn ' t guarantee

anyone a place in private scbools.
If students are of the wrong  religion or
social background ,  or the school thinks
they won't fit in,  private scbools don't

have to take  them. The notion of

`parental choice ' is a false  promise, since
the private schools actually do the

choosing ,  not the parents."

-ALBERT SHANKER,

PRESIDENT, AMERICAN FEDERATION OF TEACHERS

for their children's education at public, pri-
vate, or religious schools .18

Voucher proposals have fared no better in
state legislatures. Bills that would establish
school voucher systems were introduced in at
least 30 states from 1990 to 1994, but none of
those bills were enacted during that period, ac-
cording to The Heritage Foundation.39 How-
ever, many observers predict that vouchers and
other private-school choice options' will fare
much better in state legislatures in the wake of
the Republican sweep at the polls in 1994.

"I do think there is a climate change of
sorts," says Chester E. Finn Jr., a senior fellow
at the Hudson Institute and former assistant sec-
retary of education in the Reagan Administra-
tion.40 Nevertheless, only two states had enacted
voucher legislation as of August 1995-even
though more than 20 states were considering
voucher bills in 1995.41 In addition to the Wis-
consin bill that expanded the Milwaukee
voucher program, the Ohio legislature enacted
a bill that would provide vouchers worth up to
$2,500 to low-income families in the Cleveland

school district.42

N.C.  Legislature Considering Several
Private-School Choice Bills

Vorth Carolina is one of the states that con-
A_ W  private-school choice legislation in
1995, with three competing bills introduced by
early May. All three bills would have provided

financial support to parents who send their chil-
dren to private and religious schools. The pri-
mary difference between the bills is in how they
would reimburse parents for tuition costs:

® House Bill 190, introduced by Rep. Ken
Miller (R-Alamance), would provide tax
credits worth $3,100 for students enrolled
in private schools and $2,480 for students
taught at home.

® House Bill 781, introduced by Rep. Larry
Linney (R-Buncombe), would provide tu-
ition grants worth about $2,050 for students
from low-income families and $1,400 for
others.

  House Bill 954, introduced by Rep. Steve
Wood (R-Guilford), the chair of the House
Education Committee, would provide tax
credits worth $3,100 for private schools and
$2,480 for home schools (the same as H.B.
190), plus vouchers worth $1,500 per stu-
dent.

In June ,  the House Finance Committee
passed a committee substitute  for H .B. 954 that
dropped the voucher proposal and decreased the
tax credits. Under the  substitute bill, parents
who send their children to private or religious
schools would be eligible for refundable tax
credits worth $200 in 1996 and  $1,000 in 1997.
The bill also would  allow open enrollment in
North Carolina  public schools, while providing
the same tax credits to parents who pay tuition
to send their children to public schools outside
their districts of residence.

Rep. Wood says  he anticipated tough going
in the legislature,  as well as stiff opposition from
groups representing teachers and school admin-
istrators. "This is benchmark legislation," Wood
says . "They [critics] are going to fight us all the
way. But we intend to engage them  fully."

Wood wasn' t overestimating the opposition.
Citizens  for Public Schools,  the bipartisan coali-
tion that released the letter in June opposing the
tax-credit bill, is made up of 28 organizations
representing more than 300,000 citizens in
North Carolina .  Those groups include most of
the major players in the state's education estab-
lishment,  as well as many business organizations,
including : the N. C. Association  of Chamber of
Commerce Executives ; the N. C. Business Com-
mittee for Education ; N.C. Citizens  for Business
and Industry; the Public  School Forum  of N.C.;
the State  Board of Education; the State Depart-
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ment of Public Instruction; the N.C. Congress
of Parents and Teachers (PTA); the N.C. Asso-
ciation of Educators; the N.C. School Boards
Association; the American Civil Liberties Union
of N.C.; and the N.C. Child Advocacy Institute.

Such concerns were apparent at a public
hearing the House Education Committee con-
ducted on May 4, 1995, when a number of
those groups voiced strong opposition to vouch-
ers and other private-school choice options.
"Vouchers, tuition grants, and tax credits would
drain already precious funds away from public
schools and divert them to private schools," said
Helen Heavner, a board member with the N.C.
Association of Educators. Another speaker,
Sandy Carmany, president of the N.C. PTA,
said: "How would these schools, under private
control, be accountable to me, the taxpayer? We
would rather see our money spent on improv-
ing the public schools."

Nevertheless, hundreds of people showed
up at the public hearing to voice their support
for private-school choice. Those proponents in-
cluded a number of parents and teachers repre-
senting African-American churches and private
schools.43 One of those speakers, Margaret Rose
Murray, says many African Americans are turn-
ing to private schools because the public schools
have failed to provide a safe, disciplined educa-
tional environment for inner-city children.

"There is a need for choice," says Murray,
the director of Vital Link, a private school with
branches in Raleigh and Durham. "You can see
what is happening in the public schools, com-
pared to the private schools.... We don't have
to worry about discipline because it's taught as
part of the curriculum."

Conclusion

A t the simplest level, school choice seems as
American as apple pie. After all, we are free

to choose our leaders, our jobs, the communi-
ties we live in, and the products we buy. But
freedom of choice, like most liberties, is not lim-
itless. In reality, choice is merely the opportu-
nity to select from a limited set of options. We
can't vote for anyone we want, but usually must
choose between the two candidates nominated
by the Democratic and Republican parties.
We're free to apply for any job, but our chances
for success are limited by such factors as our edu-
cation, experience, connections, inherent drive,

and intelligence. We can live anywhere we want,
as long as we can qualify for a loan and afford
the house payments. We can buy any product
we choose, as long as we can find it in nearby
stores at a price we can afford.

In that sense, it could be argued that most
Americans already have school choice. They can
choose to enroll their children in any private
school, if they can afford the tuition and meet
the standards. They can choose to send their
children to virtually any public school, if they
can move to a neighborhood in its designated
district.

The reality, however, is that many people are
not willing or able to pay the tuition at private
schools. Likewise, many people cannot relocate
in order to attend the public school of their
choice. Thus, what the school choice debate is
about is  lowering or easing  the barriers that pre-
vent or discourage some families from attend-
ing the school of their choice.
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FOOTNOTES

' In the 1994 - 95 fiscal year, $4.132 billion of the total
$16.589 billion state budget went to support public edu-
cation (not including community colleges and the univer-
sity system),  according to the State Budget Office. This
$16.589 billion budget includes the General Fund, High-
way Fund, and federal funds received by the state for ap-
propriation by the General Assembly.

'Rep .  Linney made his remarks- at a news conference
concerning the introduction of his bill (H.B. 781 )  on April
4, 1995 ,  at the Legislative Building in Raleigh.

3 Gov.  Jim Hunt 's office released the letter on June 19,
1995 .  In addition  to Gov.  Hunt and former Gov. Jim
Martin, it was signed  by: Jay  Robinson,  chair of the State
Board of Education ;  Bob Etheridge ,  State Superintendent
of Public Instruction;  Howard Haworth,  former chair of the
State Board of Education;  William  R Friday of  the Kenan
Charitable  Trust; and Bill Lee , Chairman Emeritus of Duke
Power Co.

' Citizens for Public Schools estimated the cost of the
bill by  multiplying the proposed tax credit ($1,000) times
the projected private-school enrollment in 1997  (77,000).
Other analysts,  however,  note that this cost estimate does
not take into account the savings that would result from
public-school students who transferred to private schools,
thus saving the state  $3,565 per student allotment. The
N.C. Budget and Tax Center,  a private group in Raleigh,
estimates that the tax credit would cost the state more
money, but not as much as projected by Citizens for Pub-
lic Schools .  See Dan Gerlach, "Is This the Time for Educa-
tion Tax Credits and Other Tax Relief Proposals?"  BTC
Reports,  Vol. 1, No.  8 (June 1995 ). "For the General Fund
to break even over the next four years,  at least five percent
of the children who would otherwise be attending public
schools  (or approximately 60,000 students) would have to
transfer to nonpublic schools," Gerlach writes. "It is un-
likely that the State's nonpublic schools would have either
the operational  or facility  capacity to accommodate such an
increase in students."

8 Albert Shanker, "Vouchers:  The Devil is in the Details,"
advertisement in  State Legislatures  magazine ,  National Con-
ference of State Legislatures,  Denver, Colo., January 1995,
p. 26.

6Allyson Tucker and William Lauber,  School Choice Pro-
grams: What 's Happening  in  the States,  The Heritage Foun-
dation,  Washington,  D.C., 1995 ,  p. 2. In 1993 , 33 states
were considering some type of school-choice legislation, ac-
cording to the 1994 edition  of Tucker  and Lauber ' s report.

7 Ibid.
8 Kathleen Sylvester, "The Charter  School Experiment,"

Governing  magazine,  Washington,  D.C., June 1993, p. 39.
9 Ernest L. Boyer,  ed.,  School Choice,  The Carnegie

Foundation for the Advancement of Teaching ,  Princeton,
N.J., 1992 ,  pp. 38- 46. Also, David Kirp, "What School
Choice Really Means,"  The Atlantic Monthly,  November
1992 ,  pp. 119-132.

10Ibid .,  pp. 47-55.
" Ibid .,  pp. 99 - 112. Also,  Tucker  and Lauber, note 7

above,  pp. 9-55.
"Ibid., p. 1.
"Personal communication with Patrick Kinlaw, direc-

tor of magnet programs  for Wake County  Public Schools,
June 7, 1995.

14 Todd Silberman , "Wake magnets turn away 3,000,"
The News & Observer,  Raleigh, N.C., May  2, 1995, p. 3B.

"Although free from most educational regulations deal-
ing with matters such as curricula ,  instruction ,  budgets, and
personnel policies, charter schools generally must still abide
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Work Force
Prepa r edne ss:

Trainin g  21 st  Ce ntu ry  Wor kers

BY JACK BETTS

This article on work force preparedness  examines  North Carolina's pro-

jected work force needs in the early 21st Century and whether the state has

adapted its policies to help fulfill those needs.

0

n the eve of the 21st century,
North Carolina's work force of the
future is in tatters. Consider:

  Workers entering the work force in the year
2000 are students in North Carolina's pub-
lic schools right now ,  supposedly enjoying
the benefits of the state's much -heralded
Basic Education Plan (BEP). But legislators
have failed to fully fund the BEP. Will these
schoolchildren be any more prepared than
the class of 1995 ,  whose SAT score averages
were among the worst in the country?

  North Carolina will lose 75 ,000 textile jobs
in this decade alone,  and as many as 500,000
in textiles and furniture over the next 20
years,  throwing a huge number of loyal
workers with a strong work ethic into the job
market.' They  won't be able to find compa-
rable jobs ,  because they won't be trained to
do the sort of work that the new work place
will demand .  For them ,  it may be menial
labor or service work,  or the dole .  Will the
state shift policy gears to provide the sort of
intensive retraining necessary to keep these
workers on the production line and out of
the welfare line?

  And what about those tens of thousands of
North Carolinians who should be in the
work force right now but are not because
they have no marketable job skills-and may
not even be able to read and write? North
Carolina has more illiterate adults than the
nation of Japan, notes job development ex-
pert George Autry, yet Japan has 95 million
more adults than does North Carolina. The
state's literacy and adult job training pro-
grams are not geared to recruit these poten-
tial workers, school them to the point that
they can handle the work of the future, and
turn them into productive citizens.2 Will the
General Assembly fund state programs that
emphasize training and retraining the state's
work force to handle what's coming? Will
the state take note of these and similar
demographic trends and consider their
implications for public policy?

So far, the answers to these questions are a
resounding no, filed in triplicate. That's what
worries policymakers like Bob Scott and a num-
ber of other North Carolinians who are preach-

Jack Betts  is an associate  editor  at The Charlotte Observer.
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Five  North  Carolina governors;  gather on June 11, 1990 to promote using the
community college  system  to  prepare North Carolina's future work force. Shown
here, listening  to Sherw ood Smith ,  chairman of the Commission on the Future of
the North  Carolina Community  College System,  are, from left, James  B. Hunt Jr.,
James E.  Holshouser Jr.,  Robert W.  Scott, Terry  Sanford, and James G. Martin.

ing a sermon on the unbreakable link between
education and economic development in this
state. "Do you realize that if present trends con-
tinue unabated-and our present level of illit-
eracy holds-that within the next 10 years we
as a state will have in essence educationally and
economically disenfranchised fully a third of our
state's adults?" asks Scott, governor from 1969-
1973 and former president of the N.C. Com-
munity College system.3

George Autry, president of MDC, a firm
specializing in economic development and work
force preparedness in the South, puts it this way:
"There is a declining pool of new entrants into
the work force; and an increasing proportion of
that declining pool is poor, it is minority, it is
under-educated, it is immigrant. These are the
people we are going to look to to pay for our
national debt service, our bills for national de-
fense, and our Social Security benefits."4

And Governor Jim Hunt, a prominent na-
tional advocate for educational reform, adds this
view from his work as a member of the Com-
mission on the Skills of the American Workforce:
"We found that most firms in this country are
competing in the international marketplace not

by development of workers' skills, but by cut-
ting costs and using less-skilled people to do the
job," says Hunt. "There are two ways to com-
pete in this economy. One is to take the work
force and make it more skilled, more versatile,
and more valuable. Or you can compete by cut-
ting costs, and getting fewer skilled workers.
Those employers are not thinking for the long-
term. And they know it. If you press them, they
will admit this can't go on forever."

New  Strategies Needed for Education
and Training

f North Carolina 's economy is to remain
competitive in the future ,  work force ex-

perts say, it will require a new sense of coop-
eration among the states ,  the federal
government ,  local governments, school units,
and businesses .  These often-competing fac-
tions should develop plans and programs for
the future economy-plans that include new
strategies for economic development and new
strategies for education and job training. Con-
sider the findings of Donald Tomaskovic-
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Devey, associate professor of sociology at N.C.
State University. In a spring 1990 report on
human resources and economic development,
Tomaskovic-Devey said, "With the internation-
alization of economic activity, North Carolina
is no longer competing with Massachusetts or
Ohio for branch plants, but with Mexico, Bra-
zil, and the Philippines. Wages are low in
North Carolina, but not nearly low enough to
compete with the poverty of the third world.
If North Carolina is to enjoy any comparative
advantage in the national and international
economy in the 21st century, the state must
give a very high priority to the skills and basic
training of its work force."5

That means the state must "redirect its eco-
nomic development strategy from one based on
surplus low-skilled labor to one that nurtures the
skills of the local work force," adds Tomaskovic-
Devey. "The low-skill-low-wage development
strategy was probably appropriate for the tran-
sition from an agricultural to an industrial
economy," but that transition took place long
ago. The problem is that "future development
cannot be based on surplus labor [that is] leav-
ing agriculture and supplying low-wage-low-skill
labor to branch plants of national and interna-
tional firms."

That system simply won't work in the new
economy of the 21st century. Today, the unem-
ployment rate is relatively low, and the U.S. De-
partment of Labor is predicting a huge shortage
of workers by the year 2000.6 The department
predicts that the state will create 760,000 new
jobs by the beginning of the new millennium,
but that only 550,000 new workers will be avail-
able to fill them. That means that as many as
210,000 new jobs could go unfilled because
there won't be enough North Carolinians-or
immigrants from outside the state-with suffi-
cient education and skills to handle those jobs.
In other words, it's not that there will be a lack
of people. But because of the lack of salable job
skills, the lack of training, and especially the lack
of retraining for formerly employed workers,
there will be a large number of jobs without
workers to fill them.

A Declining Work Force

There are several reasons for the decline inthe size of the work force compared to past
growth. For one thing, the population is grow-

ing only about a third as fast as it did in the
1970s, when the work force grew 3 percent a
year thanks to rapid population growth from
1945-65.7 Over the next 15 years, growth will
increase only at 1 percent a year, and thus there
will be fewer new workers available to fill jobs
than there were during the 1970s and into the
early 1980s.

Of the new workers available to fill the new
jobs, they will be different demographically than
they have been in the entire postwar period.
Increasingly, workers "are women, minorities
and non-English speakers, traditionally less-
skilled members of the labor force," writes
Sheron K. Morgan, director of the Office of
Policy and Planning in the N.C. Department of
Administration." The new work force may also
attract older and more highly-skilled workers
back into the labor force as well as a number of
immigrants who may already have needed work
skills. But these new workers won't be sufficient
to fill all the jobs.

Janice Kennedy-Sloan, vice president for
student development services of the Department
of Community Colleges, says it's time to focus
on the needs of the potential work force as well
as the needs of employers. "We know what busi-
ness wants and needs," she says. "What do the
folks need who could fill the jobs?"

For these reasons, on June 11, 1990, the
state's four living former governors (Terry
Sanford, Bob Scott, Jim Holshouser, and Jim
Hunt) and Gov. Jim Martin made a rare joint
public appearance in Raleigh, ostensibly to pro-
mote the state's 58-campus community college
system but really to hold a camp meeting about
using the community college system to prepare
North Carolina's workers to meet the eco-
nomic job demands of the future. When his
time came in the pulpit, Hunt related a conver-
sation with a high-ranking official at IBM Cor-
poration, who told Hunt that his plants had
ceased hiring workers who only had completed
high school and perhaps one or two courses at
the community college level. "He told me that
his plants were hiring only those who have an
associate's degree or better," Hunt told the
crowd.

The meaning was as plain as day: In the fac-
tories of the future, at least two years of college
would be required just to get in the door, and
the state had better redraft its educational and
economic development policies to plan for the
future.
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In an interview, Hunt expands on the criti-
cal need for worker training. Few employers,
Hunt says, give much credence to a high school
diploma these days. "About 90 percent of the
employers we talked to said the high school di-
ploma made no difference to them. They
counted it only as an indication that the kid
would stick it out, as a measure of their poten-
tial work ethic." North Carolina's active work
force, on average, has completed 12.3 years of
school-below the national average of 12.6 years
of school. But by the year 2000, most new jobs
will require much more education. Four out of
five new jobs will require about 13.5 years of
schooling.

Tomaskovic-Devey also found in his survey
that North Carolina natives have less schooling
than workers who move here from other states,
and that of 306 North Carolina employers sur-
veyed, most value the skills of native North

Characteristics of North Carolina Job
Growth and Work Force Growth

Job Growth

# of new jobs available by 2000: 760,000

# of new workers available by 2000: 550,000

# of new jobs that could go unfilled: 210,000

Reasons for Shortfall in Work Force

% Annual growth in work force 1990-2005: 1%

% Annual growth in work force 1970-1980: 3%

Who Will Fill New Jobs  in 2000?

• Women who have not previously worked

• Minorities seeking to move up in work force

• Hispanics and other non-English-speaking workers

® Immigrants, especially those with work skills

• Older workers rejoining the work force

Source:  U.S. Department of Labor; N.C. Department of
Administration; N.C. Department of Commerce.

Carolinians less than those of immigrants. Em-
ployers also find that the largest barrier to fu-
ture business expansion is the shortage of skilled
labor, and that a key problem for employers is
finding workers who can read adequately.9

To Scott, the obvious answer lies in beef-
ing up funding for community colleges without
doing damage to the universities or to the pub-
lic schools. The state's community colleges
"represent the best-if not the only-hope this
state has to forestall the economic equivalent of
a Hurricane Hugo" through the education sys-
tem. Community colleges, in Scott's view, are
"going to have to do it-educate the under-
educated, train and retrain the low- or semi-
skilled, retool the work forces of the business
community in much the same way as a manu-
facturing company retools its machines to do a
new job."

And to do that, the community colleges
need money. The Commission on the Future
of the North Carolina Community College Sys-
tem has recommended boosting spending on the
system by $135 million over current operating
funds (the department's budget in 1995-96 was
$436 million).10 But in this era of fiscal conser-
vatism, dollars are hard to come by. "The bot-
tom line is being reached in the community
college system," says Scott. "And the state is
about to pay a price it can ill afford to pay ...
and from which it will take years to recover."
Lieutenant Governor Dennis Wicker says part of
the problem is that legislators do not yet realize
the importance of work force preparedness is-
sues. "You don't hear as much about it inside
the beltline as you do outside the beltline," he
says. "But pretty soon our community colleges
are going to be in the same shape our public
schools are in, and the reason is that they don't
have the money  they  need."

Lack of Leadership Part of the
Problem

T omaskovic-Devey, whose study has stirred
debate not only over worker preparedness

but also over the state's economic development
policies, says, "The business community is taking
this much more seriously than do legislators."
His study noted that 80.4 percent of 306 N.C.
employers in a survey were so concerned about
preparedness issues and related questions involv-
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ing the quality of life in North Carolina that they
were willing to support higher taxes if necessary.
That finding was backed up in dramatic fashion
during the 1990 short session of the legislature,
when the state's most powerful and well-known
business lobby joined in a unusual call for higher
taxes. North Carolina Citizens for Business and
Industry, a statewide chamber of commerce,
joined with four other groups-the Public
School Forum of North Carolina, the N.C. Asso-
ciation of County Commissioners, the N.C.
School Boards Association, and the N.C. League
of Municipalities-to urge the General Assembly
to take whatever steps were necessary to support
"initiatives aimed at strengthening the economic
competitiveness of our state," including the
state's educational programs. "While it is not
simple to pinpoint an easy solution to the rev-
enue problem, all of our organizations believe
that some form of increased tax revenue should
be considered and acted on in this session. That
is especially true if the alternative is draconian
cuts in ongoing initiatives or passing along the
state's financial crisis to local governments," the
five groups said in a joint statement.

But not every business group agreed with
the call for higher taxes. The Raleigh lobbyist
for the National Federation of Independent
Business opposed the call, saying that small busi-
nesses were more concerned about tax increases
than they were about funding for education or
other programs. "Our tax load is more than
heavy enough. We simply can't afford full BEP
funding at this time," Susan Valauri said in a
June 28, 1990 press release. Legislators must
have agreed, for they chose to cut the rate of
budget increases rather than raise revenues.

At the same time that the legislature was
avoiding increases in taxes,  The New York Times
was weighing in with one of its periodic looks
at problems in North Carolina, particularly in
educational achievements." The  Times  noted
that North Carolina "symbolizes more than any
other state the contradictions of a region increas-
ingly split between metropolitan areas that pros-
pered in the Sun Belt boom of the last two
decades and rural areas left behind." Politicians
predictably objected to the article, some of them
calling it "a hatchet job,"  The Charlotte Observer
noted editorially. Yet, the  Observer went  on, the
Times  was correct in pointing out how poorly
the state was faring-and why. "This isn't
news," noted the  Observer.  "But what has given

it new urgency is the realization that low levels
of education will no longer attract even the in-
dustries that have placed us on the bottom rungs
of the nation's wage scale. Even the consult-
ants touting our affordable wages to industry
warn about the lack of a skilled work force. If
you want to know what business groups and
chambers of commerce really think, look at their
complaints about the quality of workers they've
been getting from the state's high schools." 12

Michael Vasu, professor of political science
and public administration at N.C. State, worries
that the state is not providing the political lead-
ership the issue needs. "Someone really does
need to pay attention to this," says Vasu. "State
government is not hearing what the business
community wants. We need a different kind of
work force from what we're getting from tradi-
tional vocational education programs. We need
a larger concept of vocational education than
just bricklayers and carpenters. We need people
who can do decimal fractions, who can handle
digital readouts. We need a whole new con-
ceptualization of work force training."

Vasu and Andy Frazier, director of former
Governor Martin's Commission on Workforce
Preparedness, examined business needs and
weighed them in relation to what the public
schools are producing. More than half the
state's employers are dissatisfied with the
schools, Vasu and Frazier found, and they say
the evidence is clear that North Carolina's fu-
ture "will hinge in important ways upon all stu-
dents in the educational system; however, much
of our economic future will depend upon the
forgotten half of our student population [who
do not pursue post-secondary education]. These
will be the `human capital' upon whom we base
a major portion of our economic hopes. But
even if we are successful in reforming elemen-
tary and secondary education, public school re-
form only solves a small part of the immediate
problem with our work force"-the fact that
most of our workers for the next 15 years, al-
ready are out of school and in the job market.
Too many of these workers "are functionally il-
literate by today's standards," and many more
may be considered functionally illiterate in the
future. The best answer may be a new set of
strategies that encompasses "a continuum of
education and training services that begin in
early childhood and continue throughout an
adult's working life," Vasu and Frazier say.13
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The Four C's-
Critical Thinking ,  Communications,
Collaboration ,  and Computer Literacy

Workers of the 21st century not only need
to be literate and proficient in reading,

writing, and arithmetic, they need to be critical
thinkers, able communicators, team players, and
computer literate. Work force preparedness
must be a priority for North Carolina's political
leaders if our workers are expected to acquire
such advance skills.

North Carolina cannot afford for work force
preparedness to be an issue driven by partisan
politics. Realizing the importance of work force
training to the future of our state, in March
1993, Governor Hunt continued Governor
Martin's Commission on Workforce Prepared-
ness.14 The Commission is a 40-member board
-including private sectors leaders, state govern-
ment employees responsible for work force pre-
paredness, representatives of organized labor,
and heads of community and educational agen-
cies-charged with the task of establishing and
guiding "a world class work force development
system for North Carolina." In January 1995,
the Commission released its strategic plan and
recommendations for 1995-97, "Building a
High Performance Workforce."

The challenge of training and retraining our

workers is not a new one for North Carolina.
Our agrarian work force once dependent on to-
bacco and cotton was retrained in the 20th cen-
tury to meet the needs of the manufacturing sec-
tor dependent on textile production. "The
mismatch this time," the Commission reports
says, "is the widening gap between the techno-
logical requirements in the workplace and the
education and training of our people. It comes
at a point in history when the quality of the hu-
man resource has become the most important
factor in economic development."

The role of the community college system
in the training and retraining of our work force
cannot be underestimated. This is evident in the
Commission's report and in the recent changes
to the mission statement of the community col-
lege system. The core of the mission is eco-
nomic development and work force preparation.
Thus, the infrastructure of the state's educational
system is essential to North Carolina's ability to
meet the demands of the 21st century's high
performance economy.

But funding the educational infrastructure is
challenging in North Carolina. Bob Scott of-
ten wishes that funding schools and worker
training programs were as easy as building new
highways. "I have the feeling that if this state
goes down the road to economic stagnation, it'll
be on a six-lane highway."

The mission of the North Carolina Community College System is to

open the door to opportunity for individuals seeking to improve their
lives and well being by providing:

  education ,  training and retraining  for the workforce,
including basic skills and literacy education ,  occupational
and pre-baccalaureate  programs;

  support for  economic development  through  services to business
and industry; and

  services to communities and individuals which improve the
quality  of life.

-Revised 4/15/94
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How Do
Universities

in the UNC System Identify
and Reward Ex cellent  'leaching?

BY KIM KEBSCHULL OlTEN

F rom

1990-93, the North Carolina
Center for Public Policy Research
studied teaching in the University of
North Carolina system-its impor-

tance within the overall scope of the universi-
ties' missions, the amount of attention it receives
at each university, the means by which universi-
ties and their component departments and divi-
sions evaluate teaching, and the ways in which
exemplary teaching is promoted and rewarded.

As part of this study, the Center sent a sur-
vey questionnaire to the chairperson of each de-
partment, the dean of each college or school, and
the vice-chancellor for academic affairs at each
university within the system-a total of 492 sur-
veys. The overall response rate was extremely
high for survey research, 78 percent, which thus
gives us a very complete picture of teaching
within the university system. Center staff also
conducted extensive interviews with UNC sys-
tem administrators, chancellors, deans, depart-
ment chairs, faculty members, and students to
discover their perceptions of what is being done
to promote and reward good teaching at the uni-
versities. The study also included information on

Kim Kebschull  Otten  is  the former policy  analyst at the
Center and author  of the Center's report on  How Do Uni-
versities in  the UNC System Identify and Reward Excel-
lent Teaching?

unique departmental and university-wide pro-
grams on such topics as  training  new faculty
members and teaching assistants in how to teach
effectively.

To provide the most accurate and fair analy-
sis of the data we gathered, we used the standard
Carnegie university classifications, which were
published in 1987 by the Carnegie Council on
Policy Studies in Higher Education, a division
of the Carnegie Foundation for the Advance-
ment of Teaching. The classifications are based
on such factors as the number and types of pro-
grams and degrees offered, the size of the insti-
tution and the number of faculty, and the
budget and external funding of the school. They
permit comparisons of generally similar types of
institutions in order to detect patterns of simi-
larities and differences among them.

North Carolina's public universities, with
the exception of the School of the Arts, which
is not classified, fall into five Carnegie catego-
ries . North Carolina State University and the
University of North Carolina at Chapel Hill are
both  Research Universities  I.' The University
of North Carolina at Greensboro is the state's
only Doctoral  Granting  University I, although
the university would like to move up to the cat-
egory of Research University II, a step below
Research University I.2
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There are eight universities in the UNC sys-
tem that fall into the next Carnegie category,
that of Comprehensive Universities and Col-
leges  I.3 These include Appalachian State Uni-
versity, East Carolina University, Fayetteville
State University, North Carolina A&T State
University, North Carolina Central University,
the University of North Carolina at Charlotte,
the University of North Carolina at Wilmington,
and Western Carolina University. Several of
these schools-East Carolina, North Carolina
A&T, and UNC-Charlotte-also are attempting
to boost their status to the next level, Doctoral
Granting Universities II.

Three schools are in the fourth category,
Comprehensive Universities and Colleges IL'
These are Elizabeth City State University, Pem-
broke State University, and Winston-Salem State
University. Of these, Pembroke State and Win-
ston-Salem State plan to seek Comprehensive
University I status within the decade.

The University of North Carolina at
Asheville recently received approval to change its
status from a Comprehensive University II to a
Liberal Arts University I. Liberal Arts I uni-
versities are considered highly selective, prima-
rily undergraduate, institutions, and award more
than half of their degrees in the arts and sciences.
The University of North Carolina Board of Gov-
ernors must approve all plans to add programs
in order to change a university's status within
the system.

Survey Methodology

nT order to get a comprehensive picture of
what universities in the UNC system are do-

ing to evaluate and reward good teaching, staff
of the N.C. Center for Public Policy Research
conducted extensive surveys of the universities
during 1990 and 1991. Three separate ques-
tionnaires were designed: one for all Vice Chan-
cellors for Academic Affairs, one for all deans of
schools or colleges, and one for all department
chairpersons.

Prior to administering the surveys, staff con-
ducted a trial run to ensure that our questions
were applicable and our procedures were clear.
Participants (two department chairpersons at
each university) were told that the surveys were
preliminary, and were encouraged to make com-
ments or suggestions for improvement. With a

response rate of more than 80 percent, we were
reasonably confident that we could also expect
a good response rate for the actual survey.

On August 1, 1990, the Center mailed a
total of 492 surveys, letters explaining the
project, and postage-paid return envelopes: 15
went to the Vice Chancellors for Academic Af-
fairs;' 69 to deans of schools or colleges; and
408 to department chairpersons.

The overall response rate to the survey was
very high-382 returned, or 78 percent. Eleven
of the Vice Chancellors responded, for a rate of
73 percent; 57 of the deans, or 83 percent; and
314 of the department chairs, or 77 percent. No
university's departmental response rate was
lower than 64 percent, and several universities
had response rates in the upper 90s.

Mission Statements and Teaching at
UNC Institutions

T
he 16 constituent universities in the UNC
system completed a mission review process

in the spring of 1992-the first time these had
been reassessed since 1976. Early in 1991, each
university submitted its proposed mission state-
ment, goals for the years 1991-2000, and de-
sired program changes to President C.D.
Spangler Jr., the Board of Governors, and a
group of four consultants composed of current
or former university presidents. The consultants
made their report to the Board of Governors in
November 1991, recommending that the uni-
versities strengthen basic undergraduate educa-
tion in the system rather than focusing on
additional high-level graduate programs.6 The
Board of Governors reviewed the suggestions
and made final decisions about missions and pro-
grams in early 1992.

In discussing any university's mission, one
issue that frequently arises concerns the
institution's tendency to aspire to higher status.
Some observers of the scene, such as Clark
Kerr, president emeritus of the University of
California, call this phenomenon "upward
drift." According to Kerr, "Many within this
category [comprehensive colleges and universi-
ties] would like to move up into the doctorate-
granting category. . . . Most of their faculty
have doctorates from research or other doctor-
ate-granting institutions. In moving `down' to
employment at the comprehensive level, some
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act as though they inhabit a graveyard of dis-
appointed expectations. Doctorate-granting
status also brings, generally, lower teaching
loads, higher salaries, more travel funds, and
better library facilities."7

Salary patterns at North Carolina's public
universities bear out Kerr's supposition: at the
state's two Research I universities, the average
salary for a full professor is $64,600; at UNC-
Greensboro, the state's Doctoral I university, the
average salary for a full professor  is $58 ,900. At
the state's eight Comprehensive I colleges, the
average full professor's salary is $51,400, and at
the three Comprehensive II universities, a full
professor's pay averages $47,367. (At the one
Liberal Arts I University, it averages $51,900.)8

Many analysts, however, stress that the de-
sire for upward mobility destroys the distinctive-
ness of the school's current mission, and that
"research" status is not the be-all and end-all of
a university's existence. Darryl Greer, executive
director of the New Jersey State College Gov-
erning Boards Association (an organization
viewed as a model by many other states), writes,
"It must be remembered that the leading re-

search universities do not serve as a pattern for
all higher educational institutions. The vast ma-
jority of students who seek an undergraduate
degree attend colleges and universities that are
very different in their missions. Individual in-
stitutions must excel in their distinctive roles,
serving within their mission."9

There are clear, though differing, benefits
to students attending both "research" and
"comprehensive" universities-the two main
types represented in the UNC system. Ursula
Wagener, who conducted a study on university
teaching for the Pew Charitable Trust's Higher
Education Research Program, writes, "[F]aculty
at research universities understand that their first
task is to advance knowledge and that good
teaching must be grounded in the research func-
tion.... The mentoring aspect requires bring-
ing this knowledge into the classroom and
helping students to participate to some degree
in the scholarly aspect. In contrast, faculty at
[other] colleges see their relation to students as
more personal and individual. Students are en-
couraged, in and out of the classroom, to think,
question, and explore extradisciplinary methods

Table  1. Examples of Evaluations
Used in UNC System  Schools

At Four-Year
Within the Universities
UNC System Nationally

1) Student course evaluation surveys: 99% of UNC departments 98% nationally

2) Self-evaluation by faculty members: 45% of UNC departments 60% nationally

3) Peer review by faculty colleagues: 30% of UNC departments 54% nationally

4) Review of syllabi, assignments, and tests: 26% of UNC departments

5) Videotaping of faculty members' classes: 9% of UNC departments

6) Exit interviews with senior
departmental majors: UNC-A History department

7) Comparison with national peers: UNC-G Biology department,
using the IDEA* system

8) Reviews of classes and faculty
published by students: UNC-CH  Carolina Course Review

* A national course evaluation service that uses data from student evaluations to determine how faculty
compare with their national peers.

Source:  N.C. Center survey data, 1990.
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and problems. Faculty at the colleges see the
first task of teaching as a more general approach
to thinking and living."10

These differences in the form of education
that universities offer must be made clear and
explicit to students and the public. Students
applying to North Carolina State, UNC-Chapel
Hill, or UNC-Greensboro (the state's research
and doctoral universities) should be aware that
their professors  are  expected to devote a good
deal of their time to research, and that graduate
teaching assistants (TAs) will be teaching some
of their classes. Indeed, the proposed 10-year
plan and mission statement of UNC-Chapel Hill
states that "With many higher education oppor-
tunities available, it is important that UNC-

Chapel Hill counsel and advise students who will
thrive in the critical open environment of a re-
search university... "

At the same time, however, good teaching
at research universities-whether by regular fac-
ulty or graduate students-should be expected
and not lost in the shuffle. As national atten-
tion to teaching has increased within the past five
years or so, each of these universities also has
increased the prominence it gives to its teach-
ing mission. As  The News & Observer of Raleigh,
N.C., noted in an editorial about the installa-
tion of Larry Monteith as chancellor of North
Carolina State University, "He . . . set some
other priorities, students first among them. He
has been an advocate for better undergraduate
education, with more senior faculty members
involved in teaching first-year students."11

Undergraduate students attending the other
universities in the system expect, on the other
hand, that their professors will spend the ma-
jority of their time in class or in preparation for
teaching. Good teaching should, therefore, be
the norm, and students expect that faculty mem-
bers will give them their time and attention.

Given their various missions and expecta-
tions, what are the universities in the UNC sys-
tem doing to ensure that excellent teaching is
pursued and supported at their school? Are the
universities that are looking to change their clas-
sification to add more research still paying at-
tention to teaching? And are the schools whose
primary purpose is teaching doing an adequate
job of promoting and encouraging it?

Assessing and Evaluating Teaching

A
ssessing and evaluating teaching, both for
the purpose of improving it and for iden-

tifying which professors should be promoted and
tenured, takes many forms in today' s universi-
ties . Some of the more popular methods used
in UNC system schools include student course
evaluations; evaluations of classes and of a fac-
ulty member's knowledge, presentation, and or-
ganization  of the course by fellow professors;
and self-evaluations by faculty.

Student  Cour se Evaluation Surveys

The practice of having undergraduate stu-
dents evaluate the teaching of their professors
has been regarded with some skepticism, but
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until recently it has been the only method rou-
tinely used by most departments in most uni-
versities, including 99 percent of all departments
in universities in the UNC system. (According
to a study by the U.S. Department of Educa-
tion in 1990, approximately 98 percent of all
departments in four-year schools across the
country use student questionnaires to evaluate
the teaching performance of faculty.)12

Typical student evaluation forms are gener-
ally administered at the end of the semester and
ask that students evaluate instructors on a five-
point scale, with responses ranging from
"Strongly Agree" to "Strongly Disagree" on
items such as:

1) The instructor was organized and well-
prepared for class.

2) The instructor demonstrated enthusiasm
and interest in the subject.

3) The instructor graded exams and papers
fairly and returned them promptly.

4) Lectures were clear and stressed important
points.

5) The instructor was open to questions and
answered them thoroughly.

The questionnaires are most often com-
puter-graded, but frequently include some open-
ended questions for student response. These ask
students their opinions on, for example, what
they liked best/least about the class, what they
liked best/least about the instructor, and what
they would recommend to change or improve
the class. Department chairpersons interviewed
for this study said that while students' write-in
comments could be fairly critical, they were also
helpful in getting a more complete picture of the
professor's teaching.

Peer Review :  Faculty Review of
Colleagues '  Classes and Course Material

If student course evaluations make faculty
apprehensive, imagine how faculty feel when
they are told that their department head or other
colleagues are coming to visit their class. None-
theless, more than 30 percent of all departments
in UNC system schools have professors and/or
the department head review each others'
classes-commonly known as peer review-in
addition to using student course evaluations.
(This compares with 54 percent of all depart-

ments in four-year colleges across the United
States.)13 Most departments conduct these
evaluations less frequently than they do student
course questionnaires, generally using them only
when a faculty member is considered for tenure
(at about the sixth or seventh year of teaching)
or promotion.

There are thought to be several advantages
of this form of evaluation, especially when used
in combination with student evaluations. While
student ratings can give a good idea of how well
faculty come across in a classroom, students may
not be the best judges of a faculty member's
scholarly competence or command of his or her
discipline.

Fellow faculty members can also assess how
current their colleague's material is and whether
he or she is presenting the material at an appro-
priate level for the students. Twenty-six percent
of all departments at UNC system schools re-
view faculty members' class syllabi, paper
assignments, and tests administered in order to
gauge the organization of the class, how the
material is presented, and how papers and tests
are graded.

Self-Evaluation and Videotaping

A number of departments (about 45 percent
in the UNC system) ask that professors contem-
plate and review their own progress in teach-
ing-commonly known as self-evaluation. The
typical evaluation is similar to that described by
Ron Lunsford of the English department at
UNC-Charlotte:

"By the time a faculty member is ready
for reappointment (after three years), ten-
ure (after six years), or any other promo-
tion, they are asked to go through an
extensive self-review process about their
teaching. They submit a document
about how they see their teaching and the
progress they've made, and they also pro-
vide copies of their syllabi, tests, and new
courses they've worked on." Lunsford
added that "If they're not teaching well,
they will not be reappointed or tenured."

Finally, a small percentage of departments
(only 9 percent in UNC system schools) make
videotapes of a faculty member teaching. Some
departments use the videotapes for evaluation
and review, but most use them to give profes-
sors the opportunity to see themselves teaching.
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Often consultants, either another professor in
the department or a staff member at the
university's teaching center, are available to re-
view the videotape with the faculty member and
point out areas where teaching techniques could
be added or improved.

Use  Made of Evaluations and Assessments

After department chairpersons gather any or
all of the evaluations described above, what hap-
pens next? Responses varied among the depart-
ments in the UNC system (see Table 2), but
almost all use them to provide feedback to the
professors and to enhance teaching skills. Many
include them in a faculty member's permanent
file and use them both to support requests for
tenure and promotion decisions and as an im-
portant factor in giving merit pay raises. More
than half of all departments use the results of
evaluations to identify faculty members for
teaching awards.

Tenure and  Promotion

ore than any other element, tenure and
promotion guidelines show how univer-

sities and the divisions within them really view

the overall work of their faculty members. Ten-
ure and promotion guidelines are often clearly
spelled out, with specific weightings attached to
a faculty member's performance in their three
major areas of responsibility: teaching, research,
and service.

Within the UNC system, approximately 82
percent of the universities responding to the
Center's survey have university-wide written
guidelines for promotion and tenure decisions
(the remaining universities allow departments to
devise their own criteria). About half of all de-
partments make additions to their university's
policies, often to describe departmental expec-
tations for teaching, research, and service, and
to determine the specific weighting given to each
component. At Winston-Salem State University,
for example, weightings among the various com-
ponents of a faculty member's job range from
50-75 percent for teaching, 15-25 percent for
research, and 15-25 percent for service. At the
beginning of each academic year, faculty mem-
bers specify what they want given to each com-
ponent and are evaluated accordingly.

Much controversy surrounds the subject of
tenure and promotion. Faculty and administra-
tors in one camp feel strongly that tenure and
promotion should be awarded primarily on the
basis of research productivity, as that is what

Table  2. Departmental Use of
Student Course Evaluations  in the UNC System

Department chairpersons '  response  to the  question:
Now are the  results  of the  evaluations used? *

a. To provide feedback to the instructor: 305 departments, 97.1%

b. As part of the instructor's file for tenure,
promotion, and merit pary increase decisions 281 departments, 89.5%

c. For monitoring performance in order
to enhance teaching skills: 268 departments, 85.4%

d. As a basis for determining teaching awards: 168 departments, 53.5%

e. Other: 17 departments, 5.4%

f. Made no response/not applicable: 3 departments, 1.0%

* Departments may use evaluations for more than one purpose; percentages, therefore,
exceed 100.

Source:  N.C. Center  survey data, 1990.
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enhances the prestige of the department and the
university, contributes to the overall body of
knowledge in the field, and strengthens teaching.

Those in another camp believe that teach-
ing is undervalued, even ignored, in the tenure
and promotion process. "In the university,
concerns about teaching are generally regarded
as the second-best preoccupation of those who
have not been successful in the world of schol-
arship," writes Harriet Sheridan, director of
Brown University's Center for the Advance-
ment of Teaching. "Find the most successful
nontenured teacher on a campus, the one who
has received the student award for teaching,
and you will find someone whose days are
numbered there. 1114

Faculty Development Programs and
Teaching Centers in UNC System
Schools

nterest in faculty development and teaching
improvement programs on college campuses

has waxed and waned over the past two decades,
but appears to be picking up again with today's
renewed interest in "taking teaching seriously."
"Faculty development" is a broad term with dif-
fering implications depending on the campus,
but at most schools it refers to programs de-
signed to assist individual faculty members with
their teaching. Some universities have special
teaching centers located on their campuses,
while others run their programs through the of-
fices of a dean, another university administrator,
or through individual departments.

Regardless of who is responsible for faculty
development on a given campus, programs typi-
cally offer similar types of activities, including:

  Workshops, conferences, or seminars on
teaching improvement techniques, pre-
sented by an expert on teaching;

  Classroom visitations and/or videotaping
by staff members, who then review the
teaching performance of the faculty mem-
ber who was visited;

  Individual consultations with faculty
members on teaching methods and im-
provement;

  Training and orientation sessions for
teaching assistants and new faculty;

  Administration and analysis of student
course evaluation surveys;

  Consultation and financial support for
course development and design projects;

  Maintaining libraries and publishing
newsletters on teaching improvement
techniques.

Seven of the 16 universities in the UNC sys-
tem now have centers for teaching enhancement
or faculty development-Appalachian State Uni-
versity, East Carolina University, UNC-Char-
lotte, UNC-Chapel Hill, UNC-Greensboro,
UNC-Wilmington, and Western Carolina Uni-
versity. The first three universities to set up such
centers-Appalachian State University, UNC-
Chapel Hill, Western Carolina University-have
been vocal about the importance of high-qual-
ity teaching at their institutions and want to be
seen as .leading the way in helping make teach-
ing even better. Appalachian State's center is
called the Hubbard Center for Faculty Devel-
opment and Instructional Services; UNC-Chapel
Hill has the Center for Teaching and Learning;
and Western Carolina's is the Faculty Center for
Teaching Excellence. All three sponsor exten-
sive programs on campus, and Western
Carolina's Faculty Center for Teaching Excel-
lence has served as the host site for several sys-
tem-wide conferences on improving the climate
for teaching in North Carolina. In addition to
the seven centers listed above, several other uni-
versities sponsor teaching enhancement pro-
grams, and all appear to be making a notable
impact on faculty interest in and attention to
teaching.

Teaching Awards

Most faculty members who teach well would
probably agree that they teach because

they enjoy it, not because they want to win an
award-which is not large in terms of money or
recognition-from their department or univer-
sity. Professors interviewed for this study unani-
mously agreed that the teaching awards offered
at their institution did not motivate faculty to
be good teachers; "If they're good, they're good
regardless," said one department chairperson.

On the other hand, the fact that universi-
ties, colleges, or departments give awards at all
does show that the institution values teaching
and recognizes it as important and worthy of
special recognition. The awards may not actu-
ally improve teaching performance, but they do
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help to establish an institutional culture that is
supportive of teaching. And this institutional
culture supporting teaching is important, be-
cause, as Mickey L. Burnim, the Vice Chancel-
lor for Academic Affairs at North Carolina
Central University noted,

"People are not in the academy for mon-
etary reasons. The difficulty in reward-
ing teaching has to do with academic
tradition-the focus of the Ph.D. experi-
ence is to teach people to become re-
searchers, not teachers. People some-
times feel that they're sort of `letting
down' their graduate school if they `only
teach."'

According to responses from the Center's
survey of all department chairpersons,  deans, and
vice chancellors for academic affairs at  UNC sys-
tem universities,  only 9 percent of all  depart-
ments  give awards for excellent teaching; 55
percent of all schools or colleges within univer-
sities give teaching awards; and 91 percent of all
universities responding give teaching awards. In
some cases ,  the awards are in the form of recog-
nition only;  in others, they  carry a significant sal-
ary supplement.

Of the teaching awards made by  depart-
ments,  most are in the form of recognition of
some sort-often the recipient's name is added
to a plaque of departmental award winners.
Thirteen of the 28 departments that give teach-
ing awards include a monetary award with the
recognition, in amounts ranging from about
$1,000 (for teaching assistants in the English
department at UNC-Chapel Hill) to $100 for
the faculty in the departments of both Civil and
Industrial Engineering at North Carolina State.
Recognition for good teaching by  schools and
colleges,  by contrast, is more likely to be in the
form of monetary awards. Almost 70 percent
of the teaching awards made by schools and col-
leges are monetary, compared with less than 50
percent of the departmental awards. Schools
and colleges, with their larger budgets, are more
likely to have the money available to make
awards. Plus, the money for some-such as the
David Brinkley Teaching Excellence Award at
the School of journalism at UNC-Chapel Hill-
comes from outside sources.

The  university-wide  teaching awards are al-
most all monetary, according to the Center's
data. Only one institution-Appalachian State-
does not include money as part of the recogni-
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tion for excellent teaching. Monetary awards at
the other universities range from $500 to
$5,000. For example, the Distinguished Fac-
ulty Award at Fayetteville State provides $500,
as do five Chancellor's Awards for Excellence in
Teaching at UNC-Wilmington. At UNC-
Chapel Hill, the $5,000 awards are: the Bow-
man and Gordon Gray Professorships; one
Johnston Teaching Excellence Award; four Stu-
dents' Undergraduate Teaching Awards; and six
Tanner and Salgo Awards for Excellence in Un-
dergraduate Teaching. UNC-Wilmington also
offers $5,000 for four University Distinguished
Professorships.

Though these figures represent a number of
ways of acknowledging outstanding teaching at
UNC system schools, some critics claim that
teaching awards are just for show-that they're
of less value and duration than those given for
research. This charge applies especially to en-
dowed chairs, which are highly valued and given
for outstanding work in a certain field. "There's
a great discrepancy in endowed chairs at univer-
sities, including UNC-Chapel Hill," according
to Joel Schwartz, director of UNC-Chapel Hill's
Center for Teaching and Learning. "Research
chairs, such as the Kenan professorships, are held
for life, while the Bowman and Gordon Gray
chair for Teaching Excellence is a one-time po-
sition (with a $5,000 bonus) and held for three
years only." Additionally, at many universities,
recognition given for research does not come in
the form of actual awards as such, but in the
form of tenure and promotion to higher rank,

and therefore higher salaries. On the other
hand, endowed research chairs enable universi-
ties to compete for and keep excellent faculty
who might be attracted elsewhere due to their
research skills and reputations.

Interestingly, some of the UNC system
universities that are the most vocal about the
importance of good teaching give the fewest
teaching awards. For example, although some
of the  colleges  at Appalachian State give mon-
etary teaching awards (such as the College of
Business, which makes one Outstanding Teach-
ing Award annually, for $2,000), the four uni-
versity-wide awards are plaques. Pembroke
State, UNC-Charlotte, and Western Carolina
all have very few departmental or college-based
awards and make only one university-wide
teaching award annually (all at $1,000), and
Elizabeth City State has no award at all. Some
of these are smaller universities with fewer re-
sources with which to make awards, whereas
others may simply need to make more of an
effort.

Universities in the UNC system appear to
be making diligent efforts to establish a culture
of encouraging excellence in teaching on cam-
pus and to reward the outstanding teaching of
their faculty members. However, not all teach-
ing awards are formally given and easy to docu-
ment. Many department chairpersons noted on
their surveys that excellent teaching is rewarded
with merit pay increases, travel funds to attend
conferences, or leave to conduct research (See

-continued  on page 513

Table 3 .  Teaching Awards Made by Departments

Number of departments  in UNC system  schools giving teaching awards: 28 (9%)

a. Recognition:

b. Monetary awards:

c. Other:

d. Funds for professional development:

e. Reduced administrative load:

f. Leave time for research:

Source:  N.C. Center  survey data, 1990.

Form of teaching awards (multiple response):

21 departments, . 75.0%

13 departments, 46.4%

5 departments, 17.9%

4 departments, 14.3%

1 department, 3.6%

1 department, 3.6%
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Recommendations:
University  Practices  in Assessing

and Evaluating  Teaching

1 The UNC Board of Governors  should require that teaching evaluation
procedures in all departments consist of  student evaluations  of each sec-

tion of every  course as well as at least  one other objective method  of evaluation,
preferably some form of  peer review . Although the use of student course evalu-
ations at UNC system schools is widespread, departments at some universities evalu-
ate classes  less frequently than the N.C. Center recommends-only once a year
rather than every semester, or for only one class rather than all the classes taught
by the faculty member.

Student evaluations have been found to be valid indicators of an instructor's
teaching ability. As the findings of the Committee on Teaching of the College Arts
and Sciences at UNC-Chapel Hill (the Stadter Committee) noted:

"The numerous research  evaluations  of student ratings overwhelmingly
demonstrate their reliability and validity... In spite of commonly shared
myths to the contrary, student ratings are not correlated with grading dif-
ficulty, sex of student or professor, size of class, or teaching load.... In spite
of many attempts to demonstrate otherwise, across all subjects and student
levels the single most  valid indication  of an instructor's effectiveness at com-
municating  his or her subject to students and motivating them to work to
learn it is student evaluation."

Other forms of evaluation are essential as well ,  though less common in the
UNC system.  Only about 30 percent of departments  in UNC system  schools use
a system of  peer review  of faculty teaching,  as compared with 54 of all departments
in four-year colleges across the United States. Furthermore,  only 45 percent of
UNC departments require faculty  self- evaluation ,  as compared with 60 percent
nationwide . Clearly,  there is much room for improvement ; UNC departments
should at least meet ,  if not exceed,  the national average in terms of well-rounded
evaluations of teaching .  Either the university administration or individual depart-
ments could determine the procedures to be used,  but the university  should verify
that all departments are conducting evaluations.

2
Department chairs should link the results  of the evaluations  to faculty
teaching assignments . Well-designed evaluations, whether completed by stu-

dents, peers, or the faculty members themselves, should reveal the type and level of
classes individual faculty members are best suited to teach. Although some com-
mentators recommend that full professors should be required to teach introductory
classes, evaluations may demonstrate that certain instructors, teaching assistants, or
less senior professors are most skilled at teaching particular classes. Regular and
thorough evaluations would also help ensure that all faculty, regardless of rank, are
keeping abreast of developments and changes in their fields.

3 Universities in the UNC system should consider implementing a com
prehensive assessment program similar to  that of the University of Ten-

nessee at Knoxville . Prior to instituting its form of assessment, which examines
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both faculty teaching and the campus environment for learning, UT had come
under fire for stressing research productivity at the expense of teaching. Now, with
numerous forms of assessment such as the Student Satisfaction Survey, a graduate
student questionnaire, and an alumni survey, the university has the data to gauge
both problems and improvements over time and across departments. Though the
state of Tennessee requires assessment for all colleges and universities in the state,
North Carolina's public universities could begin their programs without waiting for
a state mandate.

4
Results of teaching evaluations should be linked to tenure and promo-
tion decisions . While the evaluations are useful to help faculty members im-

prove their teaching, they also should be used by departments in making personnel
decisions. Though many departments (about 90 percent in UNC System schools)
use the results of teaching evaluations in making merit pay increase decisions, there
has been some hesitancy to use teaching evaluations in tenure and promotion deci-
sions. When student course questionnaires were the only evaluations conducted,
faculty were skeptical of their legitimacy and wary of giving them much weight in de-
cisions. If universities require additional forms of evaluations such as peer review,
however, as the Center recommends, university. leaders should be able to persuade
faculty that using such evaluations in personnel decisions is appropriate.

5 While recognizing that universities  in the UNC  system have different
missions and emphases , the N .C. Center for  Public  Policy  Research rec-

ommends that the Board  of Governors  strongly encourage that ,  in general,
teaching ability and effectiveness count for at least one -third of the weight in
a faculty  member's overall peformance  (which includes teaching ,  research, and
service ).' The weighting given to teaching will vary according to the individual mis-
sions of departments and universities, but good teaching should be important enough
to the overall goals of the university system that it count for a significant proportion
of the weight in tenure and promotion decisions at  all  universities, including Research
and Doctoral institutions .  At Comprehensive  I universities, teaching should
count for at least 40 percent of the weight ;  at Comprehensive  II and Liberal
Arts  universities, for as much as 50 percent .  Faculty members should be told in
detail what is expected of them and how they will be evaluated.

Regardless of the type of university, faculty members should be told in detail
what is expected of them and how they will be evaluated. Furthermore,  no  faculty
members in any university who are expected to teach classes regularly should be
given tenure if their teaching performance is consistently poor.

6 The Board of Governors should encourage universities to pursue fund-
ing or consider making grants to all universities without formal teach-

ing centers  or faculty  development programs to enable the schools to estab-
lish them . Many administrators expressed interest in beginning or enhancing
faculty development programs at their universities, but said that funding was the
main obstacle they faced. G.S. 116-11(3) and 116-11(9) give the Board of Gov-
ernors the authority to request funds from the General Assembly for such areas as
new programs and activities, capital improvements, and improvements in levels of
operation. Additionally, UNC General Administration has been very supportive of
the system-wide Carolina Colloquies on Teaching held at Western Carolina Uni-
versity, and additional funds for programs at individual universities could help sus-
tain the efforts initiated by the Colloquy.
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7
All universities in the system , and the  schools and departments within
them ,  should examine  the feasibility  of establishing some form of recog-

nition of or support for excellent teaching . Though teaching awards, in and of
themselves, do not cause faculty members to teach well, they do show that a uni-
versity or department believes that teaching is important, and recognition for ex-
cellence establishes a supportive culture for teaching. Currently, only 9 percent of
all  departments  give awards for excellent teaching, and only 55 percent of all  schools
or colleges within universities give teaching awards, according to the Center's sur-
vey. Many of the awards for outstanding teaching are in the form of recognition
only, rather than the monetary awards commonly given for research.

Although  monetary  awards for excellence in instruction would be most effec-
tive in helping to put teaching on par with research, even recognition as simple as
a "Teacher of the Year" plaque outside the departmental office, or the funding and
time to work on developing a new course or revamping an existing one, would be
preferable to no award at all.

8 The universities should also seriously consider establishing endowed
chairs for teaching . These would be lifetime positions given for outstand-

ing achievement in the field, similar to those given for research accomplishments.
Currently, there is a discrepancy in endowed chairs at UNC system universities.
While research chairs are held for life, chairs for teaching excellence, such as the
Bowman and Gordon Gray chairs at UNC-Chapel Hill, are one-time positions and
are held for only three years. According to UNC-Wilmington chancellor James R.
Leutze, this discrepancy between research and teaching chairs "sends a very pow-
erful message  about what's  really  valued."  Just as endowed chairs for research
enable universities to attract  and keep faculty  members with excellent reputa-
tions as researchers ,  endowed teaching chairs could enable universities in the
UNC system  to attract- and build a reputation on-outstanding teachers.

9 The Board of Governors should enforce its policy that no graduate
student teaches an undergraduate course without extensive training,

monitoring ,  and evaluation . Although a number of departments in the univer-
sity system have exemplary programs for teaching  assistant  (TA) preparation, oth-
ers provide only rudimentary training and monitoring. According to responses to
the Center's survey, only half (71, or 48 percent) of the departments reported hav-
ing at least  some form of training program or procedure. Some of the departments
offer their own training  sessions ; others rely on a training course run by the univer-
sity that all teaching  assistants  are required to attend. Even though the majority of
departments in the UNC system-70 percent-have procedures in place for moni-
toring and evaluating their teaching  assistants , there are still a number of TAs who
teach without proper preparation and monitoring.

With sufficient support and guidance, teaching  assistants  can do an excellent
job in the classroom; without training, undergraduate education can suffer, espe-
cially at the large universities where teaching  assistants  frequently teach introduc-
tory courses.  Departments should be required to have suitable training and
evaluation programs for their teaching assistants ,  and should be given the
money and personnel to put these in place . Ensuring that TAs are suited for
teaching and well-prepared for their  assignments  would go  a long  ways towards
removing the stereotypes that currently plague them.
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l O If universities are determined to require and support good
1 teaching ,  administrators should insist that departments make teach-
ing a central criterion in all hiring decisions , and that truly  poor teachers, re-
gardless of their research credentials ,  are not hired . As is already the practice in
many departments, personnel committees should require that candidates for positions
either teach an actual class to students, if feasible, or present a seminar to the com-
mittee, and the candidates should be evaluated on their teaching performance.

Departments in the UNC system might also consider instituting a requirement
that new faculty, prior to their first teaching assignment, have had a teaching ap-
prenticeship as a core part of their training. At the very least, departments should
require that interested but inexperienced new faculty receive special instructions in
teaching, whether within the department or through the university's faculty devel-
opment center.

New faculty-and their teaching-also should be monitored especially care-
fully by the department, and they should possibly be assigned a mentor to help with
acclimation to university life.

FOOTNOTE

'This recommendation applies to the vast majority of faculty who are hired with the expectation
that they will perform all three duties routinely. However, a small number of faculty are hired under
special circumstances: those who are expected primarily to conduct research, for example, and who
teach few, if any, classes. The recommendation that teaching count for one-third of their performance
would, therefore, not apply.

Additionally, some faculty members (for example, department chairpersons) are hired and
brought in  with tenure  as an associate or full professor. If the candidates for these positions will be
teaching classes, they should be asked by the personnel committee to teach a class to students or to
present a seminar to the committee. Their teaching should be subject to the same evaluations as that

of other faculty.

Table 3). For example, R.J. Thomas, head of
the Wood and Paper Science department at
North Carolina State, wrote that in his depart-
ment, "Awards for teaching are reflected in merit
pay increases. Teaching excellence is part of the
job." Other responses mentioned that even if
the department has no award for teaching, the
chairperson does evaluate and recommend fac-
ulty members for school-wide or university-wide
teaching awards.

Training Teaching Assistants to Teach
Undergraduates

a
M

ny graduate students, regardless of
whether they will eventually become pro-

fessors, teach classes while they are working on
their degrees. Unfortunately for graduate stu-
dents, popular lore surrounding graduate teach-
ing assistants (TAs) is full of illustrations and

examples of TAs' incompetence, lack of prepa-
ration or knowledge, and-for some foreign-
born TAs-inability to speak English. Other
complaints reflect undergraduate students' dis-
appointment that they are taught many of their
courses by instructors barely older than them-
selves, rather than by more senior professors who
also are assumed to be better prepared, more
knowledgeable, and simply better suited to con-
duct a class.

Are these stereotypical criticisms accurate at
UNC schools? Are TAs, as some suggest, merely
ill-prepared cannon fodder? Are they enthusi-
astic, ready and eager to teach about a field that
is still fresh and exciting to them? Or are they
somewhere in between-teaching because that's
what you do to earn your fellowship or stipend,
and you may as well make the best of it?

Not all universities in the 16-campus UNC
system have graduate programs, and even with-
in schools that do, not all  departments  offer
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graduate instruction. This part of the Center's
study, therefore,  examined  only the preparation
and training  efforts of the 147 departments-
47 percent of the total surveyed-that have
both graduate  programs  and  graduate  students
teaching undergraduate classes . These students
may either teach alone, with a supervisory fac-
ulty member, or teach a  discussion  section of a
large lecture  class taught by a professor.

Training Programs  for Teaching
Assistants

In response to criticism they have received
for unleashing untrained graduate students on
undergraduate classes, universities across the
country are beginning to offer training programs
for teaching assistants. At some universities,  all
graduate students who will be teaching under-
graduates are required to attend a workshop on
teaching techniques; at others, departments pro-
vide their own instruction. This can range from
one lecture by a departmental administrator to
a full-blown and in-depth class.

In departments without formal training pro-
grams-however brief-faculty members are
generally assigned supervisory responsibility for
one or more TAs, and individual professors are
made responsible for their TAs' training. This
may produce some faculty who take a serious
interest in the training and monitoring of their
TAs, or it may lead to training that consists
solely of advice to "look professional."

Because of the possibility of great irregular-
ity in training, many faculty members advocate
a more standardized process. David Lowery,
chairman of the Political Science department at
UNC-Chapel Hill, said that in his department,
"For years, TAs were assigned to a faculty men-
tor, who was supposed to go over their syllabus,
give them help in their teaching, and so on. This
worked pretty well, but it was dependent on how
good a mentor the TA had. For the last few
years, we've instead held a training course for
incoming TAs in the August before they start
their teaching. It's an intensive course, and all
TAs have to take it."

Among the 147 departments at schools in
the UNC system that offer graduate programs
and use graduate students as teaching assistants,

71 (48 percent) reported having at least some
form of training procedure or program. Some of
the departments offer their own; others rely on a
training course run by the university that their
TAs are required to attend. Departmentally de-
signed courses seem to be the more extensive of
the two, and offer the additional advantage that
the material presented about teaching can be
specifically tailored to the field's subject matter.
While there are some universally helpful teaching
techniques, what TAs need to know about teach-
ing chemistry might be very different from what
they would need to teach drama.

Monitoring and Evaluating  Teaching
Assistants

Even though not all of the departments in
UNC system schools provide formal training
programs for their teaching assistants, the vast
majority-more than 70 percent- have proce-
dures in place for  monitoring and/or evaluating
them. In many cases, according to data from
the departmental surveys, the monitoring and
evaluation included a training component, even
if not expressed as such. Evaluations of teach-
ing assistants are similar to those required of
regular faculty members-questionnaires com-
pleted by students in the course-and the results
are generally reviewed with the TA.

Although the departments in UNC system
schools with teaching assistants are making ef-
forts to train and prepare them for teaching, less
than half of all departments with TAs have for-
mal training programs. Even training consist-
ing solely of a day-long workshop would be
highly useful to a graduate student who has
never taught before, and  no  undergraduate stu-
dent should be taught by an instructor who has
not had some type of training.

Departments are better at monitoring and
evaluating their TAs, but even here the proce-
dures are not universal. Teaching assistants need
feedback-from both their students and their
supervisors-in order to continue to develop
into good teachers. Something as simple as mid-
term student evaluations would help TAs dis-
cover both their teaching strengths and what
needs work, and would give them a chance to
improve during that semester.
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FOOTNOTES
' The designation of Research University I is given to

universities in the United States that offer a full range of bac-
calaureate programs, numerous doctoral programs, and give
a high priority to research. According to the Carnegie re-
quirements, the criteria for this classification include that the
institution must maintain a minimum of $33.5 million an-
nually in federal support for research and development, award
at least 50 Ph.D. degrees each year, and maintain excellence
in all of its graduate programs and research activities.

2 The classification  of Doctoral  University I requires
that, in addition to offering a full range of baccalaureate
programs, the mission of these institutions must include a
commitment to graduate education through the doctorate
degree. Universities in this category award at least 40 Ph.D.
degrees annually in five or more academic disciplines.

According to the Carnegie Council,

Research Universities  II offer a full range
of baccalaureate programs, are committed
to graduate education through the doctor-
ate degree, and give high priority to
research. They receive annually between
$12.5 million and $33.5 million in federal

support for research and development and
award at least 50 Ph.D. degrees each year.

3 Universities classified as Comprehen-
sive I  have enrollments of at least 2,500 and
are authorized to offer a full range of
programs at the baccalaureate and master's
levels.

4  Comprehensive Universities II offer
degree programs primarily at the baccalau-
reate level, though they may offer a small
number of master's or professional degrees.
All universities in this group enroll between
1,500 and 2,500 students.

' The N.C. School of the Arts did not
have a Vice-Chancellor when this survey was
done; a survey was mailed to the head of the
Division of General Studies.

6 Trish Wilson, "Advisers frown on more
graduate programs: Improve basic educa-
tion, state universities told,"  The News d'
Observer,  Raleigh, N.C., November 9,
1991, p. IA.

7 Clark Kerr, "The New Race To Be

Harvard or Berkeley or Stanford,"  Change
magazine , Vol. 23, No. 3, May/June 1991,
p. 15.

'American Association of University
Professors as printed in  The Chronicle of
Higher Education,  Vol. 38, No. 33, April 22,
1992, p. A21. Definition and categorization

of institutional type made by the Carnegie
Foundation for the Advancement of Teach-
ing. Note: These are average salaries for all
faculty at these ranks at the various universi-
ties. They include faculty in the professional
schools-such as law, medicine, business,
etc.-at the universities that have them.

'Darryl G. Greer, "Pitfalls to Avoid in
the 1990s,"  Policy Perspectives,  a publication
of the Pew Higher Education Research Pro-
gram, sponsored by The Pew Charitable
Trusts, Philadelphia, Vol. 3, No. 4, Section
B, September 1991, p. 10B.

10 Ursula Elisabeth Wagener, "Affording Quality Teach-
ing," (abstract),  Policy Perspectives, a publication of the Pew
Higher Education Research Program, sponsored by The
Pew Charitable Trusts, Philadelphia, Vol. 2, No. 1, Sep-

tember 1989, p. 2.
11 "Monteith, officially,"  The News & Observer,  Raleigh,

N.C., October 24, 1991, p. 18A.
12 National Center for Education Statistics Survey Re-

port, January 1990.  A Descriptive Report of Academic De-
partments in Higher Education Institutions.  Washington,
D.C.: U.S. Department of Education, Office of Educational
Research and Improvement, p. 33.

" Ibid.

Harriet W. Sheridan, "The Compleat Professor, Jr.,"
AAHE Bulletin,  Vol. 41, No. 4, December 1988, p. 3.

ARTICLE 1.

The University of North Carolina.

Part 1. General Provisions.

§  116-1 .  Purpose.
(a) In order to foster the development of a well -planned and

coordinated system of higher education ,  to improve the quality of
education ,  to extend its benefits and to encourage an economical use
of the State 's resources ,  the University of North Carolina is hereby
redefined in accordance with the provisions of this Article.

(b) The University of North Carolina is a public ,  multicampus
university dedicated to the service of North Carolina and its people.
It encompasses the 16 diverse constituent institutions and other
educational,  research,  and public service organizations. Each shares
in the overall mission of the university. That mission is to discover,
create, transmit ,  and apply knowledge to address the needs of
individuals and society .  TThhuis mission is accomplished through in-
struction ,  which communicates the knowledge and values and
imparts the skills necessary for individuals to lead responsible,
productive, and personally satisfying lives; through research ,  schol-
arship ,  and creative activities ,  which advance knowledge and en-
hance the educational process; and through public service which
contributes to the solution of societal problems and enriccies the
quality of life in the State . -In the fulfillment of this mission, the
university shall seek an efficient use of available resources to ensure
the highest quality in its service to the citizens of the State.

Teaching and learning constitute the primary service that the
university renders to society .  Teaching ,  or instruction ,  is the pri-
mary responsibility of each of the constituent institutions. The
relative importance of research and public service, which enhance
teaching and learning ,  varies among the constituent institutions,
depending on their overall missions . (1971, c. 1244 ,  s. 1; 1995 ,  c. 507,
s. 15.17.)

Editor 's Note. -
Session Laws 1996,  c. 507, a. 1.1, pro-

vides that this act shall be known and
cited as the Expansion and Capital Im-
provements Appropriations Act of 1995.

Session Laws 1995,  c. 507, a.  28.12 is a
severability clause.

Effect of Amendments . -  The 1995
amendment, effective July 1, 1995,
added the subsection  (a) designation,
and added subsection (b).
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A Loo k at the Making  of Public Policy

THE NORTH CAROLINA CENTER FOR PUBLIC POLICY RESEARCH, a nonprofit, non-

partisan research organization, identifies public policy issues facing North Carolina
and enriches the dialogue about the issues among citizens, the media, and
policymakers. Based on its research, the Center makes recommendations for improv-
ing the way state government serves the people of this state. In all of its efforts, the
Center values reliable and objective research as a basis for analyzing public policy.

Kim Kebschull Otten's article,  How Do Universities in the UNC System Identify and
Reward Excellent Teaching?,  and Ran Coble's testimony,  Center Presents Research
to Legislative Study Commission on the Status of Education at the University of North
Carolina,  demonstrate essential steps in the making of public policy. The follow-
ing is a timeline of the public policy debate on teaching in the UNC system-from
the inception of the project to legislative action on the Center's recommendations.

IDENTIFY THE PUBLIC POLICY ISSUE
March 1990 The Board of Directors of the North Carolina Center for Public

Policy Research identifies teaching in our higher education system
as a major public policy issue facing North Carolina and adopts it
as a topic of study.

CONDUCT THE RESEARCH
August 1990 The Center mails 492 surveys with letters explaining the project to

all vice-chancellors for academic affairs, deans of schools or col-
leges,  and department chairs in the UNC system.

1991-1992 Center staff visit every university in the UNC system, interview uni-
versity leaders, and submit a draft report to a review committee.

February 1993 The Center's report,  How Do Universities in the UNC System Iden-
tify and Reward Excellent Teaching?,  is released.

February 1993 The Center's research and recommendations receive national and
statewide press coverage in 53 articles in 38 newspapers, with edi-
torials urging action in 12 major newspapers.

PRESENT THE RESEARCH
April 1993 Ran Coble, the Center's Executive Director, and Kim Kebschull

Otten, the author of the report, present the research findings and the
Center's recommendations to the UNC Board of Governors.

CHANGES IN POLICY RESULT
July 1993 The General Assembly establishes the Legislative Study Commis-

sion of the Status of Education at the University of North Caro-
lina to study undergraduate education, including the impact and
effect of research on the teaching mission, rewards and incentives
offered for undergraduate teaching, the use of teaching  assistants,
and assessment and evaluation of faculty teaching-and the role of
this assessment in the rewards system. The General Assembly also
appropriated $250,000 for each year of the biennium to establish
faculty awards for excellent teaching.
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September 1993 On September 10, 1993, the Board of Governors adopts a report
on tenure and teaching in the University of North Carolina. On
September 28, 1993, Administrative Memorandum #338 on "Ten-
ure and Teaching in the University of North Carolina" is issued by
C.D. Spangler, the President of the UNC system. (See p. 518 of
Ran Coble's testimony).

November 1993 The Center's follow-up study documenting what has been accom-
plished and what remains to be done receives statewide press cov-
erage in 46 articles in 30 newspapers. The editorial pressure
increases  with 23 editorials, almost all of which support the
Center's recommendations.

April 1994 On April 29, 1994, Administrative Memorandum # 343 on "Uni-
versity Teaching Awards" is issued by C.D. Spangler, the President
of the UNC System.

September 1994 On September 22, 1994, Administrative Memorandum #349 on
"Training, Monitoring, and Evaluation of Graduate Teaching As-
sistants " in the University of North Carolina is issued by C.D.
Spangler , the President of the UNC system. (See p. 518 of Ran
Coble's testimony).

FOLLOW UP ON THE RESEARCH AND THE RESULTS
October 1994 Coble testifies before the Legislative Study Commission of the Sta-

tus of Education at the University of North Carolina. He identi-
fies the changes still needed to promote evaluation of teaching and
reward excellent teaching in our higher education system.

October 1994 The Center's testimony receives coverage in 18 newspapers with six
editorials endorsing the Center's recommendations to the legislature.

MORE POLICY CHANGES RESULT
March 1995 The Legislative Study Commission of the Status of Education at

the University of North Carolina releases its report and recommen-
dations to the Joint Legislative Education Oversight Committee.
(See p. 516). Five of the recommendations would carry out more
recommendations in the Center's report,  How Do Universities in
the UNC System Identify and Reward Excellent Teaching?

June-
August 1995 The General Assembly, in special provisions of the budget bills:

• appropriated $250,000 for each of the next two years for teach-
ing awards on the 16 campuses;

• enacted a mission statement for the university system which in-
cludes teaching, research, and public service, and states that
"teaching and learning constitute the primary service'that the
university renders to society. Teaching, or instruction, is the
primary responsibility of each of the constituent institutions;"
(See p. 513).

• directed the Board of Governors to instruct the 16 campuses
that teaching is primary in making faculty personnel decisions
regarding tenure ,  teaching assignments ,  and promotions; and

• required the Board of Governors to review the procedures used
to screen and employ graduate teaching assistants and ensure
that all teaching assistants are able to teach effectively.
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Legislative Panel Endorses Center 's Proposals

on Evaluating and Rewarding Teaching
in the  UNC System

The Legislative Study Commission on the Status of Education  at the University of
North Carolina  approved its findings and recommendations to the 1995  N.C. Gen-
eral Assembly in a final report adopted on Feb. 20 ,  1995 .  That report included five
recommendations on Teaching and Learning that would carry out proposals in the
North Carolina Center for Public Policy  Research's report,  How Do Universities in the
UNC System Identify  and Reward Excellent Teaching ?  Those recommendations are:

la. The General Assembly should  enact AN ACT TO IMPLEMENT THE REC-
OMMENDATION OF THE LEGISLATIVE STUDY COMMISSION ON
THE STATUS OF EDUCATION AT THE UNIVERSITY OF NORTH
CAROLINA TO CODIFY THE UNIVERSITY'S MISSION, WHICH EM-
PHASIZES THE PRIMARY IMPORTANCE OF TEACHING AND
LEARNING.

1 b. The General Assembly should enact legislation that would appropriate suffi-
cient funds annually to establish a system of teaching awards to encourage
good teaching throughout the University system.

lc. The General Assembly should enact legislation in support of the Board of
Governors' policy that directs that teaching be given primary consideration in
making faculty personnel decisions regarding tenure, hiring, and promotional
decisions for those positions with teaching as the primary responsibility, and
to assure that the personnel policies reflect the Board's directions.

ld. The Board of Governors should review its policies on peer evaluations of
teaching performance to ensure that they apply to all teaching faculty, includ-
ing those who are tenured.

2. The Board of Governors is encouraged to review the procedures used to
screen and employ teaching assistants to ensure their ability to communicate
effectively in the classroom. As part of this review, the Board may wish to
consider the following issues:
a. Whether all proposed teaching assistants and all new faculty should be re-

quired to attend teaching workshops before they teach their first classes.
b. Whether there is a need to strengthen the role of faculty who supervise

teaching assistants.
c. Whether all faculty should attend periodic teacher training sessions.
d. Whether teaching faculty should be required to have their teaching skills

reviewed by established Centers for Teaching and Learning.
e. Whether the English proficiency of all persons offering classroom instruc-

tion should be assessed prior to classroom contact with students.
f. Whether undergraduate majors should take comprehensive exams to as-

sess the degree of learning in the teaching/learning equation.
g. If the use of contextual course evaluations would capture the unique as-

pects of differing disciplines and courses.
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Center Presents
Research to Legislative

Study Commission on the
Status of Education at the

University of North Carolina

BY RAN COBLE

During the 1993 General Assembly,  the Legislative Study Commission on

the Status of Education at the University  of North  Carolina was set up to

study,  among other things,  assessment and evaluation  of faculty  teaching,

rewards and incentives for undergraduate teaching, the role evaluations

should play in the rewards system,  and the use of teaching assistants. On

October 25,  1994,  Ran Coble,  executive director  of the N.C. Center for

Public Policy Research, was invited to speak before the commission.  Coble's

remarks ,  edited here for space,  summarize the actions taken by the UNC

Board of Governors and the General Assembly in response to the Center's

policy report,  How Do Universities  in the UNC  System Identify and

Reward Excellent Teaching ?  Coble also identifies what remains to be

done in increasing evaluation of teaching performance and rewards for

excellent teaching.

I am here today to share with you the
findings of the Center's 429-page
study which addresses the question
How Do Universities in the UNC Sys-

tem Identify and Reward Excellent Teaching?1

Ran Coble is executive director  of the N. C. Center  for Pub-
lic Policy Research.

In our study, we asked two major questions:
(a) How do the universities evaluate teaching?
and (b) How do they reward excellent teach-
ing? We tried to conduct our study in a spirit
of cooperation and mutual respect with the
University.

[Coble then summarized the study's pro-
cess, research findings, and the Center's recom-
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mendations .  See  How Do Universities in the
UNC System Identify  and Reward Excellent
Teaching?,  p.  499.]

Progress and Praise: What's Been
Accomplished  by the UNC  Board of
Governors and the Legislature

Since the Center's report on teaching wasreleased in February 1993, much progress
has been made on re-emphasizing the role of
teaching in public universities. I want to give
credit and praise to UNC President C.D.
Spangler Jr., Vice-President for Planning Roy
Carroll, the UNC Board of Governors, and you
as legislators.

Over the last year and a half, President
Spangler and Board of Governors have adopted
new policies on teaching and tenure which ac-
complished these six things:

1) The Chancellors were ordered to review mis-
sion statements, tenure policies, and the crite-
riafor making faculty personnel decisions and
revise them to explicitly recognize "the primary
importance of teaching. "2

2) The Chancellors also were asked to review pro-
cedures for the evaluation of faculty perfor-
mance to  ensure (a) that student  evaluations
and formal methods of peer review are in-
cluded in teaching  evaluation  procedures; (b)

Almost everyone

in Amer vica ge

an annual review

of their job

performance....
This principle

also should apply

to faculty
teaching in public

universities.

-RAN COBLE

that student evaluations are conducted at least
one semester each year;  and (c)  that peer re-
view  of faculty  includes direct observation of
the classroom teaching of new and non-ten-
ured faculty  andgraduate teaching assistants.

3) The Chancellors  of institutions without teach-
ing awards were asked to establish awards at
the institution -wide or college/ school level.

4) With the legislature 's help, the Board of Gov-
ernors created annual systemwide teaching
awards.

5) The Board of Governors said it expected all
institutions without special teaching centers to
create such centers as soon as possible.

6) And, in September this year, President
Spangler sent out an excellent set ofguidelines
for training, monitoring, and evaluation of
graduate teaching assistants who are assigned
to teach undergraduate classes. Awards are
also to be given for outstanding teaching by
graduate students, and their proficiency in
English is to be verified.3

Most of these new policies went into effect
for the 1994-95 academic year. I want to pub-
licly praise and recognize the University for the
progress it has made at increasing evaluation of
teaching performance, increasing teaching
awards, increasing the number of teaching cen-
ters, and instituting better training, monitoring,
and evaluation of graduate teaching assistants
who are teaching undergraduates. So in large
part today, I have come to praise Caesar, not to
bury him.

The other progress that has been made has
come from you, the members of the N.C. Gen-
eral Assembly, and you deserve equal praise for
your efforts. As you know, during the 1993
session, this legislative commission was set up
in the budget bill to study, among other
things, the assessment and evaluation of faculty
teaching, rewards and incentives for under-
graduate teaching, the role evaluations should
play in the rewards system, and the use of
teaching assistants .4

In that same budget bill, the legislature re-
quired the Board of Governors to allocate
funds from the Reserve for University Opera-
tions to the Distinguished Professors Endow-
ment Trust Fund-set up under Sen. Dennis
Winner's leadership-for the establishment of
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endowed chairs that recognize excellence in
undergraduate teaching.5 You might want to
ask the university for a progress report on how
they're coming on creating endowed teaching
chairs. And, in a third provision in the budget
bill, the legislature required the Board of Gov-
ernors to allocate $250,000 from overhead re-
ceipts each year to establish faculty awards for
excellent teaching.6

As a result, the Board of Governors will di-
vide that $250,000 into two equal pots-one
for their new systemwide teaching awards, and
one for teaching awards at each institution.
The  systemwide award  winners will receive
$7,500, and there will be one recipient from
each of the 16 institutions. The  institutional
award  winners will receive from $250 to
$2,500. The seven institutions that did not
already have teaching awards or had more lim-
ited resources got a total of $9,500 each (Eliza-
beth City State, Fayetteville State, N.C.
Central, Pembroke State, UNC-Asheville, Win-
ston-Salem State, and the School of the Arts).
The other nine institutions got a total of
$6,500 each to allocate. Both of these new
award programs go into effect for the first time
this academic year,7 and your actions in the
budget bill made this possible.

What  Remains To Be Done

ated

,That remains to be done to ensure thatT / teaching performance is properly evalu-
teaching performance is properly

and that excellent teaching is recognized
and rewarded? I would suggest that this study
commission recommend four needed actions to
the 1995 General Assembly:

Make the Appropriation  for Teaching
Awards and Endowed  Chairs a More Per-
manent Commitment in the State Budget

The first action needed is to make the ap-
propriation for teaching awards and endowed
chairs a more permanent commitment in the
budget. Because the provisions for $250,000
for teaching awards and the use of the reserve
for endowed chairs were in last year's budget
bill, they will expire in June 1995 unless renewed
in some way, either in the 1995 budget bill or
in separate legislation.

University officials told us that they have
submitted a request to renew the $250,000 for

teaching awards and an expansion request of $2
million for the Distinguished Professors Endow-
ment Trust Fund. On the Trust Fund request,
however, there is no mention of earmarking
money for teaching chairs, and we think that
should be added. The University's requests are
included as part of Priorities #3 and #9 in the
Board of Governors' budget.8 We strongly en-
dorse the parts of these requests that would go
toward teaching awards and endowed chairs for
teaching.

2
Reinforce  the University' s Policy on
Teaching  Evaluation by Putting It in
State Statutes

The second action you should take is to
put the policies enacted by the Board of Gov-
ernors into the state  statutes  in order to affirm
and reinforce the seriousness of this matter with
both the public and the faculty within the in-
stitutions . Several states have done this. For
example, the Arkansas  legislature  enacted a stat-
ute that says:

"Each state-supported college and uni-
versity shall conduct a rigorous, consis-
tently applied, annual review of the per-
formance of all full-time faculty members.
This review shall include assessments by
peers, students, and administrators and
shall be utilized to insure a consistently
high level of performance and serve in
conjunction with other appropriate infor-
mation as a basis for decisions on promo-
tion, salary increases, and job retention.
This review shall not be used to demote
a tenured faculty member to a nonten-
ured status."9

We recommend that the Board of Gover-
nors' current administrative policy be enacted
into law. Such a statute would: first, restate the
Board of Governors' position that teaching is the
primary mission of the university system; second,
restate the requirement that both student evalu-
ations and peer reviews of teaching would be

.conducted at least once a year; third, make it
clear that these evaluations would apply to  all
faculty-new, non-tenured and tenured faculty;
and fourth, stipulate that direct observation of
classroom teaching would be part of the peer
review for new and non-tenured faculty and
graduate teaching assistants.
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UNC System President C.D. Spangler Jr.

I'D Clarify State Policy That Evaluation of
Teaching Performance Includes Evaluat-
ing Tenured Faculty

The third action we recommend relates to
clarifying state policy in one respect. The area
that needs clarification is whether the current
Board of Governors' policy requiring student
and peer evaluation of teaching performance ap-
plies to  tenured  faculty, as well as new faculty,
non-tenured faculty, and graduate teaching assis-
tants. The reason this is important is that more
than 50 percent of the faculty in the UNC sys-
tem already have tenure. Dr. Carroll has assured
us that the Board's intent was to require evalua-
tion of teaching performance of  all  faculty, in-
cluding those with tenure, and we applaud him
for that. Because we misunderstood the policy
language passed by the Board, we wondered if
others might too. So, we called the offices of the
Vice Chancellors for Academic Affairs on 12
campuses to see what their understanding was.
We found that six campuses understood the
evaluation policy correctly to apply to tenured
faculty; five, however, said it did not apply to
tenured faculty, and one said it didn't apply to
tenured faculty but they were going to imple-

ment it that way anyway.1° With that in mind, I
think the Board could use your help in reinforc-
ing in the statutes that evaluation of teaching
performance applies to all faculty. That would
clear up this misunderstanding.

A Plug Two Loopholes : Ensure That
Teaching Is Given Adequate Weight, and
Link Evaluation To Tenure, Course As-
signments , and Hiring  Decisions

When the Fiscal Research Division was set
up in 1971, I was one of the first researchers
to work for you in those early years. One of
the best lessons I ever got about public policy
was from a representative from Asheville who
told me to always write the best law you could
for 90 percent of the situations and then try to
anticipate the loopholes that the other 10 per-
cent would use to try to get around the law.

There are two loopholes in the current
Board of Governors' policy on evaluating
teaching performance. The main loophole is
that the Board of Governors' policy doesn't
give guidance on the  weight  to be given to
teaching in relation to the other two university
missions-research and public service. And,
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the current policy also does not clearly require
that these new evaluations of teaching perfor-
mance are to be used in those three key deci-
sions on tenure ,  course assignments, and
hiring.

If you'll think about what's likely to happen
in tenure and other decisions for the next few
years, the university committees are going to be
looking at file folders or portfolios full of infor-
mation about a faculty member up for tenure or
promotion or merit pay .  In that folder are going
to be a resume,  all of their course syllabi,  student
evaluations,  all of their research publications, and
copies of any peer evaluations available. But for
the next several years, there may be only one or
two peer evaluations available,  but there will be
years worth of research publications. How is

teaching performance going to fare in that sce-
nario? This is one reason that we've recom-
mended that teaching count for at least a third in
all tenure decisions. Unless a weight is specified,
there is a way for department chairs to beat this
new process,  and the Board of Governors has
come too far to let that happen.

The second loophole you need to plug is to
make it clear that evaluations of teaching per-
formance are to be used in tenure and promo-
tion decisions, course assignments,  and hiring.
The Board policy is very clear on requiring that
student course evaluations and peer review are
to be conducted as part of an overall program
of evaluating faculty performance.  And, though
I think the Board is also clear in its intent to
bring the student and peer evaluations into ten-

Comments on the Cen

Roy Carroll

Vice-President  for Planning,
UNC General  Administration

... The Board of Governors undertook
its study of  Tenure and Teaching within the
University  to ensure that the quality of teach-
ing continues to be a prime consideration in
tenure decisions. The recommendations of
that study have become policy. They are not
options, they are requirements . Thus, now at
every UNC  campus: 100 percent of the de-
partments conduct student evaluations of
teaching of  all  faculty; 100 percent of the de-

er'sTestimony

partments have adopted formal methods of peer review of faculty performance of
all  faculty; and 100 percent of the departments include, as  one method of peer review,
the direct observation of classroom teaching for all new faculty, non-tenured fac-
ulty, and graduate teaching assistants. Moreover, mission statements, tenure poli-
cies, and criteria for faculty personnel decisions give explicit recognition of the
primary  importance of teaching as mission and as a criteria for evaluating faculty
performance.

"What this means is that the UNC system and its constituent institutions are
ahead of their national counterparts. and if there is a need for clarification of these
policies, the President and the Board of Governors of the University can do so with-
out a statutory amendment... .
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Comments  on the Center 's Testimony

Professor at the University of
North Carolina at Greensboro

CC I applaud the Center's interest in the
quality of the student's experience at the
universities.

"While I support the intent, I have major
concerns with your proposals for legislation. I
do not believe that it is desirable to enact statu-
tory provisions with regard to the evaluation of
teaching. Encouraging such specificity of
legislative action invites meddling in all areas of
academic life and in my opinion will result in
efforts to control the content of the classroom
and campus activities in teaching and in
research... .

"Therefore, while I support the renewed focus on the quality of teaching and
the primacy of teaching in our institutions, I believe that it is the wiser course to
direct the Board of Governors to assure that teaching is the primary function at each
of our institutions, and that the Board of Governors shall assure that student and
peer evaluations for each faculty member are conducted annually and that such
evaluations are used in conjunction with other appropriate information as the basis
for personnel decisions.

"Consistent with the objective of emphasizing teaching as primary, I believe
that it is desirable to direct the Board of Governors to establish policies requiring
that peer review findings regarding teaching be given determinative weight in per-
sonnel decisions at each institution while allowing for exceptions for unique cases.

"During my professional life, research has been the basis for the reward sys-
tem and it continues to be. While I hear comments about the renewal of teaching
focus, they are largely along the lines of what we have to do politically. In these
times of tight budgets and enrollment pressures, administrators in particular see the
issue as one of teaching loads-number of classes and hours-rather than the quality
of teaching... .

"These thoughts may be provocative, perhaps incendiary and even helpful.
On the other hand, I might have better spent my time working on my teaching."

522 PART III ® The Formation of Public Policy



ure decisions, we're not sure the policy language
sent out to the constituent institutions actually
says that. And, it is definitely silent on the need
for teaching evaluations to be used in decisions
on course  assignments  and hiring.

I have been a student in a system that en-
couraged evaluation of faculty performance but
only as new information given to faculty-not as
the primary tool for making policy decisions.
You do not just want to create more paper that's
not used. As a result of the Board of Governors'
action, new evaluations of teaching performance
will be on paper. What you want to ensure is
that those evaluations of teaching performance
are both used in key decisions and given ad-
equate weight to fulfill the university's primary
mission. And then you want the outstanding
teachers to benefit from your appropriations for
teaching awards and endowed chairs.

The draft bill we propose would statutorily
enact current Board policy on evaluation of
teaching performance, clear up the murky area
of whether tenured faculty are to be evaluated,
plug those two loopholes I described, and make
permanent the legislature's commitment to pro-
grams for teaching awards and endowed chairs
for teaching. The draft statute is modeled after
the Arkansas law I mentioned earlier, but
adapted to fit the Board of Governors' current
policy in North Carolina.

At your last meeting, one of your co-chairs,
Rep. Martin Nesbitt, made a very astute obser-
vation. He said the only two ways the General
Assembly affects policy are with money and the
statutes, and that the legislature already had
given the university system flexible budgeting,
as well as all salary money in a block grant. If I
remember correctly, he concluded, "We ate our
carrot."

At the same meeting, one of your consult-
ants, Peter Ewell, talked about the wisdom of
setting aside some money for achieving  legisla-
tive priorities. Your staff reinforced this by sug-
gesting that you focus on what. they called
"change money" to help move forward on the
legislature's priorities. Taking all this together,
I think you and the University are now in agree-
ment that teaching is the primary mission of all
16 institutions, but there is nothing in the
statutes that says that. In fact, if you'll look at
Chapter 116 of the North Carolina General Stat-
utes [the chapter dealing with the University of
North Carolina], there is little in the statutes at
all on the University' s missions.

The Board of Governors has put a good
new evaluation system into place. As with all
state agencies and employees, you want to en-
sure that performance in relation to the primary
mission is  evaluated. And, you've begun a pot
of "change money"-the money for teaching
awards and endowed chairs for teaching. The
Center recommends that you reinforce the
Board of Governors' policy on evaluating
teaching performance by putting it into the
statutes, plug the two loopholes we mentioned,
and then link the policy of evaluating teaching
with the carrot of increased appropriations for
teaching awards and endowed chairs for teach-
ing excellence. That would be a fine legacy for
this study commission to leave.

A final word about the environment for
higher education right now and the importance
of what this study commission produces, because
I think the public is very concerned about higher
education. Both the public and the faculty seem
to feel that the pendulum has swung too far to-
ward incentives and rewards for research. If you
talk to university students and their parents,
you'll find concern about these issues runs very
deep. Louis Harris, the national pollster, re-
leased a poll in 1993 that found that the per-
centage of the public that had great confidence
in the people running institutions of higher edu-
cation had dropped to an all-time low of 23 per-
cent-a 59 percent decrease from the level in
1966. You see evidence of that in North Caro-
lina in the 1993 vote on the bond package for
the University system that passed by only 52 per-
cent and which failed in 57 of 100 counties-
including the home counties of Senators David
Hoyle, Betsy Cochrane, and Beverly Perdue, and
Representatives Toby Fitch and Robert Grady
on this commission.

You also might have read what the  Chronicle
of Higher Education  found, as part of its Survey
of Faculty Attitudes, when it asked faculty, "Do
your interests lie primarily in teaching or re-
search?" Among faculty in the United States,
37 percent indicated that their primary interest
was in research, but 63 percent indicated that
their primary interest was in teaching. So, al-
most two-thirds of the faculty  want  the priori-
ties to lie  with teaching.

Yet a recent national study of more than
4,000 faculty  members across  the country by
James Fairweather, a researcher at Penn State,
concluded that teaching simply is not valued in
most universities. He found that 1) the greater
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Comments on the  Center's Test

Judith Al. Stillion

Interim Vice -Chancellor of
Academic Affairs at Western

Carolina University

[T]here are a few misperceptions in
this testimony.... The first seems to be a
confusion concerning peer review of teach-
ing and an annual review of job perfor-
mance.... At every college I have been as-
sociated with (six in all), faculty are evaluated
annually as part of an Annual Faculty Evalu-
ation (AFE) process. This involves a review
of their teaching, research and service com-
mitments for the year. Student evaluations
are almost always a part of such reviews and
most departments involve peer committees in the process, although some delegate the
evaluation process solely to department heads, who are also peers. The results of the
Annual Faculty Evaluation process are used for making merit pay and reappointment
recommendations, form the foundation for developmental plans for the ensuing year,
and lend their cumulative weight to decisions involving tenure and promotion... .

"The point made ... regarding weighting teaching differently for di$erent cam-
puses is interesting. However, it assumes that all professors on any given campus have
exactly the same assignments and skills. Professors are not cookie cutters.... To lay
any kind of formula on constituent institutions would be to interfere with the most ba-
sic of necessary conditions for excellence: the ability of individual department heads to
assign professional loads and hold faculty accountable for fulfilling them with distinction.

"In addition, different types of teaching require different types of evaluation....
Attempting to force a formula of any kind onto an institution that had very different
styles of teaching would not be useful.... WVhile I applaud the goal of your presen-
tation, I believe that setting arbitrary percentages for teaching by r<-Mpe of school seri-
ously underestimates the complexity of the multiple types of teaching and the variable
professional loads necessary in every university... .

"One other area of concern that I have with your comments relates to the call
for action represented in the proposed legislation.... This form of redundant micro-
management would not seem to serve the interests of the taxpayers.

"Finally, let me commend you and your organization for the work you are
doing. Certainly, your report has been influential in helping to increase the visibility
of teaching within the University of North Carolina, a position that we loudly applaud.
Your suggestion of endorsed chairs for excellence in teaching is a positive step and
your understanding that teaching should explicitly count toward tenure and promo-
tion helps to highlight its importance. While we may differ on some of the points you
make, we certainly don't differ on the overall goal: to increase the quality of educa-
don for all North Carolinians attending our stare's universities."
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the time spent on research, the higher the com-
pensation; 2) the more time spent on teaching,
the lower the compensation; and 3) the more
hours in class per week, the lower the pay.

Former President of Harvard University
Derek Bok summed this up by saying:

"[R]ather than just react [to attacks on
universities], we need to understand
more deeply what is bothering the pub-
lic. . . . Notwithstanding the improve-
ments that may have taken place in the
quality of undergraduate teaching in this
country, the public has finally come to
believe quite strongly that our institu-
tions-particularly our leading universi-
ties-are not making the education of
students a top priority. This is especially
true for our undergraduates within the
arts and sciences. . . . There are many
everyday signs that betray these priorities.
When we go to recruit a star professor,
the bargaining chip is always a reduced
teaching load-never a reduced research
load. . . . They [the public] are often
wrong about the facts-but they are right
about our priorities, and they do not like
what they see."11

The point that Bok makes about language
is reinforced when you hear people on cam-

puses in North Carolina speak of teaching  loads
and research  opportunities.  When we published
our study, we dedicated it to some of our fa-
vorite teachers. Thanks to one of those teach-
ers, I developed a lifelong love of history and
literature. Therefore, I want to close with a
quotation from one of this nation's most en-
during autobiographies-The  Education of
Henry Adams.  Adams was the grandson of
President John Quincy Adams and great-grand-
son of President John Adams. He was also a
history professor and the following passage un-
derscores the importance of teaching and its
long-lasting impact. Adams wrote:

"A parent gives life, but as parent gives
no more.

A murderer takes life, but his deed stops
there.

A teacher affects eternity; he can never
tell where his influence stops."12

We at the Center for Public Policy Research
commend the members of this commission for
what you have already done and what you are
doing, we commend the University for what it
has done, and we challenge you both to keep
the momentum going. You will never know
where your influence stops.

ti
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PART

Chapter 8
Health Care

"Since,  both in importance  and in time, bealtb  precedes
disease, so  we ought to  consider  first bow bealtb may be

preserved,  and then bow  one may best cure  disease."

-GALEN, CIRCA 170 A.D.
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How H ealth y
I s  North Carolina 's

Popul ation ?

BY KEN OTTERBOURG

How healthy is North Carolina's population? The answer depends on

which statistics you consider,  but in the main the state 's population has

never ranked among the healthiest. Tar Heels exceed the national aver-

ages in deaths from heart disease, cancer, injuries, and infant mortality.

" The only  Business here  is of raising Hogs, which is  manag 'd with the

least Trouble , and aff ords  the Diet they are most fond of. The Truth
of it  is, the Inhabitants  of N Carolina  devour so much Swine 's flesh,

that it f ills them full ofgross  Humours. For want too of a constant
Supply of Salt, they  are commonly  obliged  to eat it Fresh ,  and that
begets  the highest  taint of Scurvy...."

-WILLIAM BYRD, 1728

I is been a good long while since scurvy
has shown up as one of North
Carolina's most pressing health prob-
lems, but the fact is that the overall

health of the state's people is still not what it
should be. The state's mortality rates-deaths
per 100,000 population-exceed the national
average on eight key indicators: all causes, heart
diseases, strokes, diabetes, kidney disease, homi-
cide, motor vehicle accidents, and all other kinds
of injuries (see Table 1, p. 530).

Ken Otterbourg is a reporter for the  Winston-Salem
Journal.

Still, North Carolina's rankings are nowhere
near the worst in the land. In 1990, a Minne-
apolis-based insurer began a new ranking of the
states. Northwestern National Life Insurance
Co. annually compiles health statistics in 17 cat-
egories for each state, then tallies up the results.
The states with the healthiest citizens: New
Hampshire, Minnesota, Utah, Connecticut, and
Hawaii. Those with the least healthy citizens:
Alabama, Alaska, New Mexico, Arkansas, and
Nevada.' North Carolina? In the middle of the
pack at number 32, well behind Virginia, but
ahead of most other states in the South Atlantic
region (see Table 2, p. 531).

529



Table 1. Age-Adjusted Mortality Rates for U.S. and  N.C.,
by Cause ,  1991  (with Percent Change Since 1981)

United States North  Carolina
Rate %  Change Rate %  Change

All Causes 513.7 -9.6 546.0 -9.6

Spec Causes

Diseases  of the Heart 148.2 -24.0 156.9 -24.7

Cancer 134.5 2.2 133.9 4.9

Cerebrovascular  Diseases  (Stroke) 26.8 -29.7 34.1 -29.1

Chronic Obstructive Pulmonary
Diseases  (Lung Disease) 20.1 23.3 19.6 27.3

Motor Vehicle Accidents 17.0 -22.0 20.1 -19.6

All Other Accidents 13.9 -22.8 15.9 -25.4

Pneumonia and Influenza 13.4 8.9 13.4 -6.9

Diabetes Mellitus 11.8 20.4 13.8 40.8

Suicide 11.4 -0.9 11.4 -8.1

Homicide/Legal Intervention 10.9 4.8 13.2 24.5

Chronic Liver  Disease and  Cirrhosis 8.3 -27.2 8.1 -21.4

Nephritis/Nephrosis (Kidney  Disease) 4.3 -4.4 5.0 -15.3

Atherosclerosis 2.6 -50.0 2.2 -55.1

Source:  "North Carolina Center for Health Statistics Pocket Guide-1993," State
Center for Health and Environmental Statistics, N.C. Department of Environment,
Health, and Natural Resources, December 1994, Table 5.

Being number 32 out of 50 isn't much for
the state to brag about, but just how healthy are
North Carolina's residents? Dr. Georjean
Stoodt, former director of the Division of Adult
Health at the North Carolina Department of
Environment, Health, and Natural Resources,
couches it this way: "My baseline for compari-
son is what is demonstrably achievable, and are
we there? And the answer is no."

As proof, she points to the state's high rate
of preventable deaths and unenviable  status as a
sort of buckle in the "stroke belt," a stretch of
territory that takes in much of the southeast
United States.2

Adds Dr. Ronald H. Levine, state health di-
rector, "Compared to ourselves, we are healthier
than ever before. Compared to the. United
States, we are not as healthy as we should be."

Another answer might be found in how
North Carolinians rate themselves . A Carolina
Poll conducted in March 1991 by the School of
Journalism and Mass Communication and the
Institute for Research in Social Sciences at
UNC-Chapel  Hill surveyed 509 adults. More
than four-fifths ,  81 percent ,  rated their health
as excellent or good as opposed to fair or poor.'
By comparison ,  a national  survey  in 1989 found
that about 91 percent of the people polled rated
their health as excellent ,  very good, or good.4

Generally speaking,  younger, better-edu-
cated ,  wealthier people living in  urban  areas of
North Carolina see themselves as healthier than
do older,  less-educated poor residents living in
rural  sections  of the states  There was also a
difference based on race. Eighty- three percent
of the  white  people surveyed said their health was
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Table 2 .  Comparative Rankings of Health Statistics
in 1990 and 1995

State 1990
Rank

1995
Rank

State 1990
Rank

1995
Rank

New Hampshire 4 1 Idaho 36 26

Minnesota 1 2 Arizona 36 27

Utah 3 2 California 25 27

Connecticut 5 4 Illinois 32 29

Hawaii 2 4 Michigan 27 29

Vermont 11 6 Delaware 27 31

Massachusetts 7 7 North Carolina 30 32

Iowa 9 8 Texas 32 33

Wisconsin 7 8 Wyoming 31 33

Maine 15 10 Georgia 36 35

Nebraska 5 10 Missouri 23 35

Colorado 11 12 Oklahoma 27 37

Kansas 10 12 Florida 45 38

Virginia 16 12 Kentucky 40 38

Maryland 20 15 New York 34 38

North Dakota 11 15 Tennessee 35 38

New Jersey 14 17 Alabama 40 42

Washington 25 17 Alaska 49 43

Rhode Island 17 19 New Mexico 46 43

South Dakota 23 20 Arkansas 43 45

Pennsylvania 17 21 Nevada 43 45

Montana 22 22 West Virginia 50 47

Ohio 19 22 South Carolina 39 48

Indiana 20 24 Louisiana 48 49

Oregon 42 24 Mississippi 47 50

Source:  The ReliaStar Health Rankings: An Analysis of the Relative Healthiness of
the Populations in All 50 States, 1995 Edition, Northwestern National Life Insur-
ance Company, Minneapolis, Minn., p. 12. These were formerly called "The NWNL
State Health Rankings."

excellent or good, while only 71 percent of  non-
whites  felt the same way.

The overall breakdown in the Carolina Poll
is about the same as the results from a survey
conducted in 1981, 1983, and 1984 by the

North Carolina Citizen Survey through the
state's Office of State Budget and Management.
In that poll, between 78 and 83 percent of the
state's residents surveyed rated their health as
good, very good, or excellent.'
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Perceptions  vs. Reality in Health Care

I is clear that most North Carolinians con-
sider themselves to be in pretty good

health-but do the facts give us a more accu-
rate x-ray of the health status of North
Carolina's population? How do you accurately
and objectively measure health? In Northwest-
ern National's ranking, the insurance company
used a number of subjective categories, such as
percent of high-school graduates in the adult
population, and then boiled down the statistics
to a single ranking.

In reality, the picture is much more com-
plicated than that. The health status of the Tar
Heel state isn't so much a uniform blanket as it
is a patchwork quilt of black, white, and several
shades of gray. That reflects the state's diver-
sity. North Carolina has grinding poverty
tucked amid prosperous cities. It has nationally
recognized medical schools and rural counties
with no doctors. And the state has gleaming
medical centers and almost a million people who
lack the health insurance they need to gain easy
access to these facilities.7

The  mortality  rate is the most widely used
indicator of health because it is among the sim-
plest. That's because when people die, their
death certificates state their cause of death, their
age, their race, and address. At the end of the
year, the numbers are collected and analyzed by
the Division of Statistics and Information Ser-
vices at the Department of Environment,
Health, and Natural Resources (DEHNR).

The ease of data collection for deaths con-
trasts with the difficulty health officials have in
compiling information on diseases, known in
medical jargon as  morbidity.  At this point, good
morbidity data-whether for diabetes or ul-
cers-just aren't available. The exceptions are
for communicable diseases, such as tuberculo-
sis, syphilis, and, of course, Acquired Immuno-
deficiency Syndrome (AIDS).

The North Carolina Medical Database
Commission, a branch of the Department of In-
surance, collected information on hospital dis-
charges (until it was abolished in 1995), but its
published statistics don't take note of a patient's
age, sex, or race. And if patients never get ad-
mitted to a hospital, but rather find relief at the
doctor's office, they're not recorded.

Even when considering death statistics,
health officials urge caution in comparing coun-
ties on raw data. The reason is that while death

might seem random in individuals, it follows a
pattern for the population as a whole.  Gener-
ally speaking, the more non-whites, males, and eld-
erly that live in a county, the higher the death
rate.8

The state's  unadjusted death rates  show
these outcomes. In much of northeastern North
Carolina, in the counties along the Virginia bor-
der, blacks make up a majority of the popula-
tion and the death rates are higher than the state
average. By contrast, Onslow County is home
to Camp Lejeune and has a disproportionate
percentage of young people, especially healthy
young U.S. Marines and their families. Its death
rate is the lowest in the state.

But when statisticians account for these dif-
ferences in demographics by adjusting for age,
race, and sex, that pattern collapses. The county
that ends up with the worst  adjusted death rate
is Avery County, a small mountain county. The
reason: an unusually high rate of heart disease,
despite a population that has few blacks.

So which batch of statistics is the right one
to use? On national comparisons, health offi-
cials generally adjust death rates only for age.
For in-state purposes, there's some debate. Dr.
Thad Wester, the former deputy state health di-
rector, says, "If we want to compare North
Carolina with other states, then adjustments
should be made so that the populations com-
pared appear similar. For example, you cannot
compare North Carolina with Utah without ad-
justing for the marked differences in non-white
populations. On the other hand, you must avoid
the trap of allowing the non-white statistics-
which are almost twice that of the white rate-
from becoming an accepted norm within the
state. This is because there is little reason to
believe that the differences are racially deter-
mined. It is more likely that the higher rate is
caused by being disadvantaged rather than by
being non-white."

Wester, a former public health director in
Robeson County, points out another reason
Utah's citizens are healthier than North
Carolina's: Utah, unlike North Carolina, has a
large number of Mormons, whose religious
teachings urge them to avoid tobacco, caffeine,
and alcohol.

In 1992, 59,512 people died in North
Carolina-about 870 people for each 100,000
residents. Nationally, the mortality rate is 853
per 100,000. When adjusted for age, the state's
rate drops to 540 per 100,000. But the U.S.
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rate drops to 505 deaths per 100,000, even
though the nation's population, on average, is
slightly older than that of North Carolina (see
also Table 1, p. 530 for 1991 data).

The state's top killer is heart disease, ac-
counting for nearly 30 percent of all deaths in
North Carolina. Rounding out the top 10, in
descending order, are cancer, stroke, lung dis-
ease, motor vehicle accidents, unintentional in-
juries, pneumonia, diabetes, suicide, and
homicide. Four-fifths of the state's deaths each
year can be attributed to these 10 diseases.

Delton Atkinson is the director of
DEHNR's statistics division. He says his job is
to get beyond the numbers. "What do they
mean?" he asks. "This information ought to be
of use to policymakers."

Infant Mortality

Take North Carolina's well-publicized battle
against infant mortality. Any death of an infant
less than one year old counts toward the state's
infant mortality rate. Taken together, these
deaths would rank eleventh in number each year,
just below homicide .9

In 1987 and 1988, the state's infant death
rate-which for the past decade had dropped
steadily-took a turn for the worse. North
Carolina ended the year with the highest infant
mortality rate (12.6 deaths per 100,000 live
births) of any state except Georgia, and a black
eye in the local and national press. The legisla-
tive and executive branches scrambled into ac-
tion, convening task forces and targeting
additional state dollars-nearly $40 million since
1989-towards various forms of prenatal care.10
In mid-1991, Gov. James G. Martin was able
to announce dramatic results-the infant death
rate had dropped for 1989 and 1990. In trum-
peting the decline, Martin praised several state
and private-sector programs, as well as his Com-
mission on Reduction of Infant Mortality, estab-
lished in December 1989. From 1988 to 1994,
North Carolina's infant mortality rate declined
by more than 20 percent-from 12.6 to 10.0
deaths per 100,000 live births.

Yet despite the state's gains, one grim fact
stands out: the infant mortality rate for non-
whites is still nearly twice as high as the rate for
whites. Along with race, the other key indicator
for infant mortality is a baby's low birth weight.
That, health officials assert, tends to "occur more
frequently among non-whites and persons of

lower socio-economic status.... Infant mortal-
ity cannot be separated from its broader context
of under-development and poverty.""

But Atkinson and his staff still don't know
either what caused the two-year hike in the rate
in 1987 and '88 or what caused it to subside in
1989 and '90. "Do Medicaid and state dollars
make a difference and under what. conditions do
they make a difference?" he wonders. "You
can't say whether one thing did it or a combi-
nation of things did it."

Even Walter Shepherd, former executive di-
rector of the commission, isn't sure what ac-
counts for the drop. He said better medical
technology might hold the answer. "It would
be nice to say that the programs put in place
would have an impact, but it's too early to say,"
he says.

Answers to those questions can be elusive,
whatever the illness. Similar questions arise
about other causes of deaths and illnesses that
prevail in North Carolina, and what policy mak-
ers are doing about them.

Heart Disease

Although it causes a third of all deaths, heart
disease currently accounts for a smaller percent-
age of deaths in North Carolinians than in ear-
lier years. In 1979, 223.7 people per 100,000
died from heart disease. In 1991, the last year
for which comparable statistics are available, the
rate was down to 157 per 100,000. The na-
tional rate-203 deaths per 100,000 in 1979-
had fallen to 148 deaths per 100,000 by 1991.

Those statistics bear good news and bad.
The state's death rate from this disease has
dropped, but it still exceeds the national average.

Dr. Fredric Romm, an associate professor of
family and community medicine at Wake Forest
University's Bowman Gray School of Medicine
in Winston-Salem, is coordinating North
Carolina's participation in a national survey on
heart disease. His suspicion is that heart disease's
decline relative to other causes of death is caused
partly by lifestyle changes but also by the rise of
advanced medical care for heart disease.

Romm is one of four field coordinators for
a heart-disease study called Atherosclerosis Risk
in Communities, or ARIC. In four communi-
ties-Forsyth County, N.C.; suburban Minne-
apolis, Minn.; Hagerstown, Md.; and Jackson,
Miss.-researchers hope to track about 16,000
middle-aged persons over several years and
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record changes in their heart conditions. From
that information, they hope to gain insight into
the onset and prevention of heart disease. "One
of the reasons we're doing this study is there's
been a decline in deaths in heart disease, and we
don't know why," says Dr. Romm.

Cigarette smoking is the leading cause of
heart disease and lung cancer, according to the
U.S. Department of Health and Human Ser-
vices.12 But the public health crusade against
smoking isn't quite as simple in North Carolina
as it might be in other states. Tobacco is North
Carolina's largest cash crop and a linchpin of the
state's rural economy, despite efforts to shift the
agricultural economy to other commodities.

Cigarette making remains a leading high-wage
industry in the urban Piedmont.

So not surprisingly, the state's policy mak-
ers on occasion have conflicting opinions about
tobacco-related health  issues . This shows at the
state and local level in three recent instances.
North Carolina applied in 1990 to take part in
a nationwide program that aims to cut the adult
smoking rate from 28 percent to 15 percent by
the year 2000. The plan's name is the Ameri-
can Stop-Smoking Intervention Study, or AS-
SIST. The state's top health officials carefully
weighed the grant application's merit, acknowl-
edging that the tobacco industry's heft made the
decision a touchy one, but in September 1991,
North Carolina was approved  for inclusion in
the effort.

By contrast, consider what happened in
mid-1991 when the Duplin County Board of
Education tried to ban smoking in the county's
schools. After the board's initial vote endors-
ing the ban, angry tobacco farmers threatened
to derail a $30 million school bond referendum,
and the board backed down. A brochure pre-
pared that same summer publicizing recom-
mendations  of Lt. Gov. Jim Gardner's Drug
Cabinet warned pregnant women not to drink
or use drugs but made no mention of smok-
ing.13  The resulting brouhaha was publicized
in newspapers across the state and wound up
on the pages of the  Journal of the American
Medical Association.

Still, despite the widespread impact of to-
bacco and the state's traditional position as the
largest cigarette manufacturer in the world, one
ranking showed about 25 percent of North
Carolina's adults smoke, compared to 22 per-
cent for the nation. The highest rate: Ken-
tucky, with 29.3 percent. The lowest: Utah
again, at 14.3 percent.14

While cigarette smoking is the leading cause
of heart disease, it is by no means the only
cause. Other contributors include: hyperten-
sion or high blood pressure, high cholesterol,
obesity, and sedentary lifestyles.

Among the early findings of the ARIC re-
search supervised by Romm is that nearly a
fourth of the blacks and about a fifth of the
whites participating in the Forsyth County study
have high cholesterol levels. And half the blacks
have high blood pressure, while slightly less than
a third of whites also show hypertension.

Death from heart disease is highest in the
rural southwest and rural northeast sections of
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the state. The clusters have mainly to do with
age and race. Many of the eastern counties
have large minority populations, and non-
whites smoke more often than whites. Many of
the western counties have a higher percentage
of elderly.

Cancer

As heart disease has dropped as a cause of
death, cancer has  risen. It's the only major ill-
ness that causes more deaths now than 40 years
ago. Part of the reason is modern medicine's
success in treating  other  diseases relative to its
ability to cure cancer. Another reason is that
what the experts know about preventing and
detecting cancer isn't always put into practice.

Overall, North Carolinians die of cancer at
about the same rate as the nation as a whole,
but certain  segments  of the population do not
share in that status. In North Carolina,  as else-
where, blacks die of cancer at a greater rate than
whites. In Chowan County, for example, the
mortality rate from  prostate  cancer  is  three times
the state average.

According to a state publication on mortal-
ity, "Blacks in certain regions of North Caro-
lina have some of the highest prostate cancer
mortality rates in the world. The high rate
among blacks may be related to genetic or envi-
ronmental factors as well as to health care ac-
cess or quality  issues."15

Cancer strikes at many organs. And the
news is better for cancer in some parts of the
body than for others. A bleak spot in the state's
war on cancer  is  lung cancer.  As a cause of
death, it's  increasing  in both sexes and in blacks
and whites, with white females showing the
greatest  increase. With extremely low cure rates
(less than 5 percent) for lung cancer, health of-
ficials say prevention is the most effective way
to combat the disease. This is where the issue
of access to health care enters the debate. In
1992, North Carolina had one doctor for every
1,360 residents. But within the state, there are
vast disparities in the availability of  primary care
physicians, a vital first rung on the health care
ladder.16

In Orange County, home to the University
of North Carolina's medical center, there was
one such doctor for every 294 people in
1992-the lowest ratio of population to pri-
mary care physicians in the state. In Stokes
County in the northwest, each primary care

physician serves, on average, 6,506 people, the
highest ratio in the state. Other counties with
high ratios are: Greene, one to 5,301; Hyde,
5,391; and Perquimans, 5,283.

Other indicators also point to the inability of
many North Carolinians to gain access to health
care. Most critical is the lack of health insurance.
Nearly one in every eight persons in North Caro-
lina lacks health insurance on any given day, and
as many as 1.2 million citizens are uninsured at
some point over the course of a year.'?

In the treatment of cancer, ready access to
health care can be the difference between life and
death. Take  cervical cancer,  which is often suc-
cessfully treated if detected early. While the
mortality rate for this form of cancer is drop-
ping, non-whites still die at three times the rate
of white females. "This wide differential prob-
ably involves late access to health care and per-
haps socioeconomic and sexual activity factors
often associated with the disease," according to
a 1988 state publication on mortality.18

"I don't think there's rank discrimination
here," state health director Levine told  The News
& Observer  of Raleigh. "I think it's inadvertent
discrimination. The lack of access to resources
is an indirect form of discrimination that needs
to be addressed."

How do you give more people access to
health care? In the 1991 session, the General
Assembly approved two pieces of legislation
that address parts of the problem through the
existing health insurance structure. The first
law requires health insurers to pay for annual
mammograms and pap smears for women.19
Mammograms are a screening procedure to de-
tect  breast cancer,  while pap smears detect cer-
vical cancer. The idea behind the legislation is
to remove virtually all financial disincentives to
women using these diagnostic tests.

But there's a catch. The law only covers
women who have health insurance. Dr. Wester
applauds the spirit of the law, but says there's
something not quite right with a law that gives
wealthier women access to a potentially life-sav-
ing procedure while denying it to poor women.
Wester attributes the law's limited scope to the
budget difficulties that confronted the General
Assembly when it convened for the 1991 session.
Lawmakers eventually closed a gap of about $1.2
billion using equal parts budget cuts and tax in-
creases, but revenues are projected to be tight for
the foreseeable future.20 "Eventually, I'm sure,
these services will be picked up for all," Wester
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says, "but it's hard to do that when you have a
$1 billion shortfall."

The second piece of legislation important to
providing access requires health insurers and
health maintenance organizations (HMOs) to
offer a bare bones insurance policy for small
businesses.21 The law would also limit the an-
nual rate increases insurers could charge. Spon-
sors and industry lobbyists who pushed for the
bill estimate there are about 600,000 uninsured
residents who work for or are dependent on
someone who works for a small business. While
N.C. Department of Insurance officials say it's
too early to tell about the success or failure of
this program, an optimistic estimate is that 10
percent of these uninsured individuals might
gain access to health care coverage.

Diabetes

Diabetes is both a leading cause of death
and a leading disease in North Carolina. An es-
timated 500,000 residents have the ailment, but
about half don't know it.22 Although the dis-
ease can be controlled through diet, exercise,
and insulin and other drugs, about 5,100 per-
sons die from diabetes in an average year. Non-
whites are more than twice as likely to die from
diabetes as whites.

The public and private sector's efforts
against diabetes provide a glimpse of a substan-
tial population that is considered unhealthy but
still is reluctant to make changes in their lifestyle.
Dr. Joseph Konen, director of community medi-
cine at the Bowman Gray School of Medicine,
said adult diabetes often appears in a two-step
pattern. Certain people are genetically predis-
posed to the disease, but the ailment's onset is
triggered by an inappropriate diet.

The key to preventing diabetes, he said, is
identifying high-risk individuals and then help-
ing them make lifestyle changes. And that is of-
ten a difficult task. "There's a large segment of
North Carolina's population that likes its but-
tered grits and red-eye gravy and bacon," he
says. The people who readily come forward for
help, he adds, are not the disadvantaged, but
"are the ones who've already bought into chang-
ing to a healthy lifestyle."

The federal Centers for Disease Control
have begun a project in the Triad and the Tri-
angle to combat diabetes. The Triad will be the
control group, while the Triangle communities

of Raleigh and Durham will receive intervention
in the form of heavy doses of public education.
The goal is to reduce body weight by an aver-
age of 5 to 10 percent during the next decade
or so, which would reduce the risk of diabetes.
One target for these efforts is the black church,
where researchers plan to push for dietary
changes. "If the community buys into it, there
will be a change in the culture," says Dr. Konen,
one of the study's coordinators.

These types of early steps are crucial for
narrowing the black-white health gap, says Dr.
John Hatch, a professor of health behavior and
health education at UNC-Chapel Hill. "Inter-
vening at the symptoms is not a long-run so-
lution," he says.

Dr. Stoodt of the Division of Adult Health
Services agrees. "Preventing the incidence of
diabetes is a pretty new question," she says.
The public health emphasis traditionally has
turned on keeping the disease in check and pre-
venting its side effects, such as blindness and
kidney failure.

That view still predominates in state policy
decisions. Using federal money, North Caro-
lina spends nearly $220,000 to staff diabetes
control programs at three local health depart-
ments in rural eastern North Carolina. The goal
is to reduce the complications, disabilities and
premature deaths caused by diabetes. Accord-
ing to the grant application for the Triad and
Triangle project, "The emphasis is on increas-
ing self-care in the management of the disease
and in controlling complications."23 Dr. Stoodt
adds, "Managing diabetes on a daily basis is
largely the individual's responsibility."

Injuries

Not so long ago, fatalities from car wrecks,
drownings, and fires were called "accidents."
Now they're called "injuries." This isn't an
Orwellian attempt at double-talk or news-speak.
Instead it reflects the growing recognition that
many accidents aren't as accidental as they seem.

When North Carolina abandoned the term
"accident" in 1990, health officials wrote, "The
connotation of accidents as random events be-
yond reasonable human control is considered an
impediment to the prevention of injuries in
North Carolina."24

In 1994, the last year statistics are available,
4,617 people died from injuries. A third of
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those deaths are considered "intentional" inju-
ries, such as  suicide  and  homicide.  The rest are
called "unintentional."

Compared to the nation, North Carolina's
rates of murder are slightly higher and rates of
suicide are the same. In the past, the state has
considered "accidents" from drowning, falls,
poisoning, and fire enough of a problem to have
a Governor's Task Force on Injury Prevention.25

But overall, the incidence of death from un-
intentional injuries is higher than the national
average. This is particularly  true in  motor-vehicle
accidents.  Generally, residents in the state's ru-
ral areas die more often in car wrecks than in
other types of injuries.26

"I attribute it to a lack of manpower for traf-
fic law enforcement in rural areas of the state
versus urban  areas," says Alfred C. Warlick III,
deputy director of the Governor's Highway
Safety Program. Warlick says young people who
like to drive fast tend to seek out rural areas
where they are "less likely to be caught."

But the biggest cause of the state's 1,384
traffic deaths in 1990 had little to do with city
streets or country roads. It was abuse of alco-
hol. According to reports from the state's medi-
cal examiners, more than half the drivers in
single -vehicle crashes were legally intoxicated.
Overall, 44 percent of all fatal accidents were
alcohol-related.

The Safe Roads Act is the cornerstone of the
state's attack on drunk-driving. Enacted in
1983, it imposed stiffer penalties for convictions
of driving-while intoxicated.27 But it's not easy
to trace the act's direct or indirect impact on the
number of traffic fatalities.
The state's rate of vehicle
deaths actually increased in the
years immediately after the leg-
islation was passed, but then
began dropping again in 1986.
"I attribute the declining fatal-
ity, injury, and accident picture
in the years following the Safe
Roads Act to a combination of
stiffer penalties, increased ad-
judication, and more concen-
trated enforcement," says
Warlick. "These factors, com-
bined with a higher percentage
of larger cars and a 60 percent-
plus safety belt use rate ac- Environment, Health, and Natural Resources.
count for a large portion of

our improved collision picture."
North Carolina's child seat belt laws were

enacted in 1982, 1985, and 1994.28 The adult
seat belt requirement took effect in 1987.29
Now drivers and front-seat passengers of any
age must wear a seat belt and children up to
age 12 must be restrained whether they are
riding in the front or back. But according to
the UNC Highway Safety Research Center,
which monitors seat belt use statewide, compli-
ance has dropped since the early days, from 78
percent in the first year to just over 60 percent
in 1991.30

States measure traffic fatality rates two
ways: the number of deaths per 100,000
population and the number of deaths for each
100 million miles driven. With either method,
North Carolina, along with other South Atlan-
tic states, is above the national average, al-
though its rate for each measure is lower than
it was a decade ago.31

On the job, North Carolinians appear to be
relatively healthy, despite the tragic poultry
processing plant fire that claimed 25 lives in
Hamlet, N.C., in September 1991. A total of
185,394 private sector  work-related injuries
and illnesses were reported in 1993, according
to the N.C. Department of Labor.32 While a
greater share of the state's workers draw their
paychecks from manufacturing jobs than in any
other state,33 North Carolina's private-sector
injury rate is still lower than the nation's.
There were 7.9 injuries for every 100 full-time
Tar Heel workers in 1993. Nationally, 8.5 in-
juries were reported for every 100 workers.

Table 3. Cases of Sexually Transmitted  Diseases
in N.C., 1980-95

Year AIDS Syphilis Gonorrhea Chlamydia

1980 0 908 41,707

1985 91 1,289 39,162

1990 474 2,867 33,377 10,500

1995 867 3,494 23,961 15,780

Source:  HIV/STD Control, Epidemiology, N.C. Department of
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Injuries are the leading cause of death for
Americans aged 1-44.34 Health statisticians use
a measurement called "years of potential life
lost" to gauge the impact of these accidental
deaths. The calculation multiplies each death
by the number of years before the victim
turned 65. A 25-year-old who drowned would
be given 40 years of life lost, while a 63-year-
old who died from stroke would only receive
two years. The years lost from injuries in North
Carolina exceed the years lost from cancer or
heart disease.

Sexually Transmitted Diseases

One of the fastest-growing health problems
in North Carolina is STD, the acronym for Sexu-
ally Transmitted Diseases. Once known euphe-
mistically as "social diseases," STDs include
gonorrhea, syphilis, chlamydia, and AIDS (Ac-
quired Immunodeficiency Syndrome). "A re-
lentless increase in gonorrhea and syphilis cases
in North Carolina is worrying public health ex-
perts who fear that the trend foreshadows a
surge in AIDS,"  The News & Observer of Raleigh
reported in November 1991.35 Health officials
are worried that the dramatic increases in syphi-
lis and gonorrhea mean that increases in HIV
infection-the virus linked to AIDS-won't be
far behind (See Table 3 for a 15-year look at
trends in sexually transmitted diseases).

As late as 1986, there were no reported cases
of congenital syphilis, an STD passed from
mother to child at birth. In 1990, there were
30 cases of the disease, spread from infected
mothers to their babies. "That means syphilis
is rampant," says Dr. Rebecca A. Meriwether,
the director of the communicable disease divi-
sion of the Department of Environment, Health,
and Natural Resources.

Indeed, in 1990, reported cases of syphilis
jumped by nearly 40 percent in North Carolina,
according to preliminary figures compiled by the
American Social Health Association. Based on
the 1990 figures, the state's infection rate now
tops the national rate. For gonorrhea, the other
major reported sexually transmitted disease, the
infection rate is not increasing, according to
state-produced statistics.

Dr. Meriwether blames drug use and bud-
get cuts for the increase in syphilis. "Whenever
resources for partner notification go down, rates
go up," she said.

North Carolina's AIDS infection rate, now
at 15.0 per 100,000,  is increasing  steadily, al-
though it's still about half the national average
and below most other states in the South Atlan-
tic region. "We're catching up," warns Dr.
Meriwether. Of particular concern to public-
health officials is the disease's steady tilt toward
non-whites and poor people. That would fol-
low a pattern of other sexually transmitted dis-
eases. Syphilis and gonorrhea, the state's most
common STDs, are both most prevalent in
counties with large minority populations.

Mental Health

Although perhaps not as obvious as heart
disease or diabetes, mental illness is a serious and
widespread problem in North Carolina. Esti-
mates vary on the number of mentally ill, but
including substance abuse, as many as 900,000
North Carolina citizens may suffer some form
of mental illness at any one time, according to
the state Mental Health Study Commission.36 A
report issued in July 1988 by the Division of
Mental Health, Mental Retardation, and Sub-
stance Abuse Services in the N.C. Department
of Human Resources estimated more than 1.2
million North Carolinians had suffered some
mental disorder in the previous year.37 That in-
cluded everything from major depression to a
simple fear of wide-open spaces.

For severe and persistent mental illness, a
narrow definition of serious cases, the study es-
timated that about 85,000 residents, or 1.76
percent of the adult population, were afflicted.
Another 1.15 percent have schizophrenia. Lead-
ers of the study commission suggested that the
state needed to add $600 million during the
next decade to the existing $645 million bud-
get to fight mental illness and substance abuse
and expand existing programs.

The Challenge

The most recent survey of North Carolinalifestyles revealed that 11 percent of resi-
dents between the ages of 18-24 are  obese. More
than half do little or no  exercise.  A fifth  smoke.
More than a fifth  drink  heavily. (See Table 4,
p. 539 for more).

If North Carolina is to improve its health,
the challenge is to make the next generation
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Table 4. Percentage of North Carolinians with  Reported  Risks
by Race and Sex, Age, Income ,  and Education Level, 1990

Total N .C. Population 28.0 18.0 60.5 28 .8 11.7 2 .5 9.1 1.5 15.8

Race and Sex
White Male 32.4 15.0 58.8 27.5 11.2 5.1 15.8 3.3 21.4
White Female 27.4 18 .1 56.4 23.7 15.8 0.3 3.5 0.4 12.5
Nonwhite Male 23 .4 16.5 67 .8 32.3 1.6 4.1 15.1 1.0 15.4
Nonwhite Female 21 .0 27.8 71 .8 45.6 9 .0 0.8 3.5 0.5 9.9

Age
18-24 20.9 1.5 57.3 11.1 3.1 5.6 16.9 3.6 21.1
25-34 39.6 6.1 55.3 23.9 5.8 3.2 16.0 3.2 17.4
35-44 29.4 10.2 60.1 34.5 12.1 1.9 8.9 1.0 16.0
45-54 31.0 24.3 62.2 39.6 18.3 1.5 4.5 0.5 18.8
55-64 27.9 39.4 63.7 37.5 18.7 1.6 2.4 - 10.8
65+ 13.4 39.2 68.9 30.0 17.1 1.2 1.2 - 9.1

Income
Less than $10 ,000 22 .4 33.5 74.9 38.4 11.2 2.5 6.2 0.4 17.1
$10,000-14,999 29.1 17.0 65.3 35.0 10.1 3.4 10.3 2.0 19.3
$15,000-19,999 34.8 20.3 58.2 25.6 11.0 3.4 10.4 2.3 19.2
$20,000-24,999 32.1 16.7 55.6 26.2 12.2 3.0 7.6 1.8 14.6
$25,000-34,999 30.6 10.3 55.0 21.6 11.4 2.3 8.8 0.9 15.5
$35,000-50,000 28.1 13.2 56.5 30.8 15.1 3.5 14.0 2.7 12.0
$50,000+ 20.3 9.1 43.7 23.1 16.2 0.9 11.2 1.3 13.6

Education Level
<9th Grade 23.2 40.4 79.4 43.1 8.8 1.4 1.8 0.8 16.0
Some High School 33 .2 23.7 78.1 34.4 8.2 1.5 6.9 1.2 18.2
High School Grad . 31.2 16.4 62.0 27.2 11.7 2.5 10.3 1.4 19.0
Any Tech .  School 38 .7 7.4 58.4 24.2 10.2 3.2 10.4 - 13.0
Some College 28.9 10.6 48.8 27.8 13.5 3.7 12.2 2.4 14.7
College Graduate 17.4 15.4 44.8 23.0 13.8 3.2 9.4 2.1 9.5
Post Graduate 20.2 12.3 48.1 19.4 17.5 1.2 9.9 - 8.7

Definition of Risk Factors

Current Smokers- Have  smoked 100 cigarettes in life
and smoke now.

Current Hypertensive s-Persons  told blood pressure
was high more than once ,  or who are on medica-
tion ,  or report their blood pressure is still high.

Sedentary Lifestyles-Persons  who do not get at least
20 minutes of aerobic exercise at least three times
a week.

Obesity-Persons at or above 120 percent of ideal
weight-as defined by the 1959 Metropolitan
Height -Weight Tables.

High Cholesterol-Blood  reading greater than 200
milligrams per deciliter.

Chronic  Drinkers- Persons who have an average of 60
or more alcoholic drinks in a month.

Acute  Drinkers- Persons who had five or more drinks o
one occasion in a month.

Drinking and Driving - Persons  who drive after hav-
ing too much to drink.

Lack of Seatbelt Use-Any  reported seat belt use that
is less than always.

Source :  N.C. Department of Environment ,  Health,

and Natural Resources,  Division of Adult Health.
These data are based on annual telephone interviews
with more than 1,700 persons and adjusted for age,
race,  and sex to reflect the demographic makeup of
the North Carolina population .  The results are pub-
lished in a brochure titled , " Risky Business-A Fact
Sheet on the Behavioral Risk Factors of North Caro-
linians."
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healthier than the previous one. The experts say
the solution lies in fostering better eating hab-
its, a regular exercise program, and avoidance of
alcohol and drugs, including tobacco.

Levine, the state health director, says the sta-
tistics compiled over the years show that North
Carolinians generally "are enjoying better health
than ever before. Compared to a decade ago or
longer, we are living longer; are experiencing
declines in overall mortality as well as some of
the leading causes of mortality such as heart dis-
ease, cerebrovascular disease, and injuries; and
are experiencing declines in infant mortality."
The median age at death has increased from 28.1
years in 1914 to 72.9 years in 1989, Levine says.

But he adds, "While the past century has
been marked by outstanding progress toward
saving lives and promoting health, we are still
challenged. North Carolina
continues to be far below the
comparable U.S. rates for a
number of the health indica-
tors. Minorities and low-
income persons in this state
have rates far exceeding those
for whites and the moderate-
to-high-income groups. Our
citizens continue to die from
causes too early or needlessly.
Problems such as lack of health
care access, poor health habits
[and] behavior, and inad-
equate health education re-
quiring extraordinary efforts
by health officials must be re-
solved before the relative
health of North Carolinians
can improve."

FOOTNOTES
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Chapel Hill , June 1990 , pp. 1-4.  See also The Carolina
Poll, March 1991 , School  of Journalism and Mass Com-
munication and the Institute for Research in the Social Sci-
ences, UNC -Chapel Hill . The poll's  margin of error, based
on sample size ,  is plus or minus 4 percent .  Respondents
were asked, "Would  you say your own health,  in general, is
excellent, good ,  fair, or poor?"

540 , PART III 59 The Formation of Public Policy



4 Health United States 1990 ,  National Center for Health
Statistics,  U.S. Public Health Service,  March 1991 ,  p. 123.

6 For more on health care in rural areas, see Jeanne M.
Lambrew and Jack Betts, " Rural Health Care in North Caro-
lina: Unmet Needs ,  Unanswered Questions,"  North Carolina
Insight,  Vol. 13, No. 3-4 (November 1991 ),  pp. 66-92.

6 "North Carolina Citizen Survey:  A review of survey
data  from 1976 to 1984 ,"  Management and Information
Services,  Office of State Budget and Management ,  Raleigh,
N.C., December 1985 .  The poll is no longer being con-
ducted ,  although the North Carolina Center for Public
Policy Research has recommended that it be revived.

7For a full discussion of inadequate health insurance as
an access barrier, see Chris Conover and Mike McLaughlin,
"Spreading the Risk and Beating the Spread:  The Role of
Insurance in Assuring Adequate Health Care,"  North Caro-
lina Insight,  Vol. 13,  No. 3-4 ,  November 1991, p. 21.

8 Leading  Causes of Mortality :  North Carolina Vital Sta-
tistics,  1989,  Vol. 2,  N.C. Center for Health and Environmen-
tal Statistics,  February 1991, Chap.  1, p. 1 through Chap. 7,
p. 1. Information updated with  Leading Causes of Death:
North Carolina Vital Statistics,  1994,  Vol. 2,  N.C. Center for
Health and Environmental Statistics, December 1995.

9 See Pam Silberman, " State's Infant Mortality Rate
Among the Nation 's Worst,"  North Carolina Insight,  Vol.
11, No .  2-3 (April 1989), pp. 131-133 for more on this
topic .  Information updated with  Governor 's Commission on
Reduction of Infant Mortality :  Final Report,  March 1995.
Published by the N .C. Healthy Start Foundation ,  1300 St.
Mary's Street,  Suite 204, Raleigh,  N.C. 27605-1276.

10 The legislature appropriated a total of $10 .3 million in
new money for the fight against infant mortality in the 1991-
93 biennium .  In the 1989 - 91 biennium , $28.5 million in
additional funds were appropriated to battle infant mortality,
according to the legislature's Fiscal Research Division.

11 Leading Causes of Mortality :  North Carolina Vital Sta-
tistics,  1988, Vol.  2, N .C. Center for Health and Environ-
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The Health of
Minority Citizens in

North Carolina

BY MIKE MCLA UGHLIN

What is the health gap between minorities and whites in North Carolina?

What steps are being taken to help close the gap, and what chance do they

have for success? North Carolina minorities-particularly African

Americans - are less healthy than the white majority . They  are more likely

to suffer disease and less likely to have health insurance to pay for care.

Thus, they have less access to care and are more likely to wait until they

are sicker to seek care. For these and other reasons, they die younger. Their

mortality rates are higher  for such  diseases as diabetes and stroke, and the

rates are higher for heart disease and cancer when adjusted to account for

age differences  in the population.

To find the faces behind the num-

bers that show a health gap be-
tween minorities and whites, one
doesn't have to look beyond the

front-line troops. Take, for example, Barbara
Pullen-Smith, director of the Office of Minority
Health. She attributes the early death of her fa-
ther and her mother's chronic hypertension to
a lack of access to health care.

"I've always believed that if my father had
had access to better care, he probably would
have lived longer," says Pullen-Smith, an Afri-
can American who was raised in rural Warren
County. "He had a blood clot on the brain. He

Mike McLaughlin is the editor  of  North Carolina  Insight.
Center interns  Myron Dowell  and Emily Coleman contrib-
uted to this  report.

died when I was six weeks old.... The nearest
hospital was 16 miles, and in 1959, 16 miles was
very far away. My mother has had hypertension
for as long as I can remember.... She calls it
`high blood."'

Other health care workers share similar sto-
ries. Vanessa Davis is a college-educated pro-
fessional who formerly worked for the
Governor's Commission on the Reduction of
Infant Mortality. She testified at a public hear-
ing on minority health issues about the loss of
her two infants.' She wanted people to know it
isn't just the poor and uneducated whose trag-
edies are recorded in infant mortality statistics
that show African Americans are twice as likely
to die in their first year of life as whites.

Quinton Baker, director of the Community
Based Public Health Initiative in Chatham
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County, suffers from diabetes and partial block-
age of the  arteries. Baker tries to control these
maladies through diet and exercise, and he's
seeking ways to help other African-American
males who suffer  similar fates.

In some way, all of these warriors in the
battle to narrow the health gap between minori-
ties and whites are touched by the very condi-
tions and illnesses they are fighting  against.
Indeed, it would be difficult to be a minority
citizen in North Carolina and  not  be affected in
some way by the statistics.

The problem is particularly acute for Afri-
can Americans, who face a long  list of illnesses
from which they are more likely than whites to
get sick or die.2 Consider these stark statistics,
which represent the average number of deaths
per 100, 000 residents  attributed to a given dis-
ease each  year from 1988 through 1992:3

Stroke . Average mortality rate 79.9 for Af-
rican Americans. White mortality rate 67.3.
African American rate 19 percent higher.

Chronic  Liver  Disease and Cirrhosis.
Average African-American mortality rate 13.9.
Average white mortality rate 9.9. African-
American mortality rate 40 percent higher.

Diabetes . Average mortality rate 33.0 for
African Americans. White mortality rate 17.3.
African-American rate 91 percent higher.

Kidney Disease . Average African-American
mortality rate 13.7. Average white mortality rate
6.8. African-American mortality rate 101 per-
cent higher.

Acquired Immune Deficiency Syndrome.
Average African-American mortality rate 16.8.
Average white mortality rate 3.5. African-
American  rate 380  percent higher.

Unadjusted white death rates from 1988-
1992 were higher than those of African Ameri-
cans for the  leading causes  of death in North
Carolina, heart disease and cancer . But this is
explained by the fact that African Americans are
a younger population than whites, and cancer
and heart disease predominantly strike older
people. Approximately half of African-Ameri-
can deaths are attributed to heart disease and
cancer. And when death rates are adjusted for
age differences in the population, African Ameri-
cans are more likely than whites to die of these
diseases as well.

The 1991 age-adjusted heart disease mor-
tality rate for North Carolina minority males, for
example, was  275.1 deaths per 100,000 popu-
lation. That's 34.3 percent higher than the

white rate of 204.8 per 100,000. For minority
females, the gap after age adjusting was even
greater, at 54.0 percent. For cancer, the minor-
ity male age-adjusted death rate (241.0 per
100,000) was 51.2 percent higher than the
white age-adjusted rate (159.4 per 100,000).
The gap narrows when comparing minority fe-
males to white females, although it still exists.
Age-adjusting also illustrates the impact of stroke
on minorities. For males, the rate was more than
twice that of whites. (See Table 1 below for
1991 age-adjusted figures on heart disease, can-
cer, and stroke.)

Researchers attribute higher death rates for
the three leading causes of death among Afri-
can Americans-heart disease, stroke, and can-
cer-to smoking, hypertension, and obesity, as
well as socioeconomic factors 4 And in the case
of cancer, the overall numbers hide relatively
high death rates for particular  types  of cancer-
such as breast cancer, for which early detection
and treatment represents the best hope for a
cure, and lung cancer, which is preventable.

Aside from  mortality  data, the state also
keeps track of  morbidity-or  illness-for a broad
range of communicable diseases and for cancer.
For almost every type of communicable disease
the state tracks, African-American infection rates
far exceed those of whites.' Consider these
examples:

M African Americans are more than five
times more likely to be infected with
AIDS than whites.

Ui African Americans are more than twice as
likely as whites to be infected with hepa-
titis B.

Rates are also much higher among African
Americans for the food and water-borne illnesses
salmonellosis and shigellosis, and for bacterial
meningitis (caused by a bacteria called  H. influ-
enza).

Rates of  sexually transmitted diseases
among African Americans dwarf those of whites.
For example, the gonorrhea rate for African
Americans is 1,897.6 cases per 100,000 North
Carolina residents, compared to 62.9 cases per
100,000 residents for whites. Syphilis infects
African Americans at a rate of 208.4 times per
100,000 residents, compared to 7.1 per 100,000
residents for whites. Native Americans and
Asians also have higher rates of sexually trans-
mitted disease than whites, although not as high
as African Americans.
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These statistics underscore the magnitude of
the problem of differences in health between
whites and minorities. And they raise a number
of questions for state policymakers. Why do dis-
ease and death strike African Americans dispro-
portionately? What about other minority sub-
groups such as Hispanics and Native Americans?
How does their health stack up against that of
the white majority? Is it the role of the state to
try to address the health gap between whites and
minorities in North Carolina? If so, what can
be done that is both effective and economical?

The Center took a four-pronged approach
in seeking answers to these questions. This in-
volved: (1) analyzing state-level and county-by-
county data produced by the State Center for
Health and Environmental Statistics on morbid-
ity and mortality of whites compared to minori-
ties; (2) conducting field audits of immunization
efforts at local health departments as one mea-
sure of how well preventive health services are
reaching their intended targets; (3) surveying all
local health directors for further insights into
what obstacles may exist in serving minorities at
the local level; and (4) examining existing pro-
grams addressing minority health issues for clues
to what works.

African -American Health Issues

A total of 62 percent of all African-Ameri-
can deaths are due to four leading causes:

heart disease (28.8 percent), cancer (20.8 per-

cent); stroke (8.5 percent), and diabetes mellitus
(3.5 percent). African Americans were more
likely than whites to suffer death from these dis-
eases, which in some cases could be controlled or
influenced by diet. African Americans were
slightly more likely to have an accident that
would lead to death, and about four-and-a-half
times more likely to be murdered or die at the
hands of a law officer. For minority youth ages
15-19, the discrepancy is even greater. They are
more than 12 times more likely to be murdered
or killed by authorities than white youths.6 (See
Table 2, pp. 548-549.) But the biggest dis-
criminator in black-white death rates was Ac-
quired Immune Deficiency Syndrome (AIDS):
the death rate for African Americans was nearly
five times the rate for whites.

Even areas for which the overall numbers
look good, such as cancer mortality, are mislead-
ing. When African-American death rates are ad-
justed for the fact that the population is younger,
cancer death rates exceed those of whites. "Can-
cer is largely a disease of older people," says Dale
Herman, a statistician with the N.C. Cancer
Registry, which tracks all deaths by cancer in the
state. "Since there are more older whites than
minorities, there will be more cases of cancer
among whites. However, the rates for minorities
are higher than for whites for each age group."

Some types of cancer, such as prostate and
cervical cancer, are much more common among
African Americans than whites, and the survival
rate for African Americans generally is lower.
After adjusting for age, African-American males

Table 1. U.S. and N.C. Age-Adjusted Mortality  Rates  for Heart  Disease,
Cancer ,  and Stroke ,  by Race, 1991*

White Male White Female Minority Male Minority Female
U.S. N.C. U.S. N.C. U.S. N.C. U.S. N.C.

Heart Disease 196.1 204.8 100.7 99.5 234.0 275.1 143.1 153.2

Cancer 159.5 159.4 111.2 104.2 207.4 241.0 121.2 114.9

Stroke 26.9 32.7 22.8 26.8 48.2 65.9 36.9 47.3

* Deaths per 100,000 population using 10-year age groups and U.S. 1940 population as standard for
direct age adjustment.

Source:  "North Carolina Center for Health Statistics Pocket Guide-1993," State Center for Health.
and Environmental Statistics, N.C. Department of Environment, Health, and Natural Resources, De-
cember 1994, Table 5.

CHAPTER 8   The Health of Minority  Citizens in North Carolina  545



are more than twice as likely to die of prostate
cancer as white males, according to N.C. Can-
cer Registry data provided by Herman. These
data show  an age-adjusted mortality rate of 60.3
per 100,000 African-American  males , compared
to 24.5 annual prostate cancer deaths per
100,000 whites.7 Indeed, the mortality rate of
African-American males suffering prostate can-
cer in North Carolina is among the highest of
any state in the nation.8

African-American males also have higher
age-adjusted mortality rates for lung cancer than
do white males. The disease kills 103 African-
American males per 100,000 population, com-
pared to 83.3 white males.9

A program called Project ASSIST in the
Adult Health Promotion Division of the Depart-
ment of Environment, Health, and Natural Re-
sources is  attempting to increase its focus on
African Americans in order to prevent lung can-
cer, heart disease, and other smoking-related ill-
nesses. Sandra Headen, a faculty member with
the Tobacco Education and Training Center at

the University of North Carolina School of Pub-
lic Health, says differences in smoking habits
may account for higher lung cancer mortality
rates among  African Americans.

African Americans, she says, are more likely
to use mentholated brands that encourage them
to inhale more deeply. They also are more likely
to have a relapse if they quit, Headen says. She
adds that tobacco is ingrained in the African-
American culture. Tobacco companies advertise
heavily in African-American oriented  magazines,
Headen says, and on billboards in African-
American neighborhoods. They also underwrite
cultural and athletic events important to African
Americans, she says. Headen is helping Project
ASSIST use culturally appropriate materials to
combat these  messages  and to help African-
American smokers quit.

Part of the national American Stop Smok-
ing Intervention  Study, Project ASSIST works
in partnership with the American Cancer Soci-
ety and statewide and local coalitions. The
project's aim is to reduce the percentage of

North Carolinians who smoke
from the current 29 percent
of the population to 15 per-
cent by 2000. To achieve
this, the program relies on
community-level campaigns
that provide encouragement
and support for people who
want to kick the habit, says
Sally Malek, state-level project
manager in  the Division of
Adult Health Promotion.
More effective targeting of
minorities  is one of the keys
to reaching this 15 percent
goal, Malek says.

African-American females
are three times more likely to
die of cervical cancer than
white females, with a rate of
7.2 deaths per 100,000 popu-
lation compared to a death
rate of 2.3 per 100,000 for
whites.10 African-American
females also are somewhat
more likely to die of breast
cancer than white females,"
even though the disease is
more common among whites.

Herman says one reason
for these higher death rates is

546 PART III   The Formation of Public Policy



that African Americans are not having their
cancers detected early enough through preven-
tive screenings . " People should not be dying
of cervical cancer," says Herman. " If [cervical]
cancer is detected early enough ,  it's treatable."

Diabetes is another disease for which early
detection is important. The disease to a large
degree can be controlled by some combination
of medicine ,  diet, and physical activity-yet
many African Americans with diabetes have not
even been diagnosed .  The result:  diabetes is
nearly twice as likely to kill African Americans
as whites .  African Americans also suffer dispro-
portionately from diabetes-related illnesses such
as kidney disease and blindness.

The large gap in sexually transmitted disease
rates between whites and African Americans may
be explained in part by the fact that more Afri-
can Americans than whites use local health de-
partments for diagnosis and treatment. Local
health departments are thought to be more likely
than private providers to report such cases to the
state. (See Table 3,  p. 550 ,  for a breakdown of
communicable disease rates for North Carolina
by race.)

"Most of the disease reports we get come
from the public clinics ,  and African Americans
are more likely to go to the public clinics," says
Rebecca Meriwether,  deputy chief of the Com-
municable Disease Control Section in the N.C.
Department of Environment,  Health ,  and Natu-
ral Resources. "That doesn 't explain the entire
difference,  however."

Meriwether says newborn screening for
AIDS and congenital syphilis reveals that Afri-
can-American mothers are much more likely to
pass these diseases to their infants .  For AIDS,
she says,  the rate of infection is 10 times
greater for African Americans than for whites.
"Some of it is reporting bias,  but it 's also true
that sexually transmitted diseases are more
common in African-American communities,"
says Meriwether. "A lot of it is probably due
to socioeconomic factors."

Jane Leserman, author of an N.C. Equity
report on the status of women's health in North
Carolina, also cites the reporting bias in her re-
port .  But she too concludes that most of the ra-
cial gap can be attributed to socioeconomic
factors . " Socioeconomic factors that are likely
to increase the risk of getting an STD [sexually
transmitted disease] are lack of access to health
services resulting in delayed treatment and wider
spread of disease, exchanging sex for drugs or

money, and cultural or sexual norms,"  Leserman
writes.12

Of all of the sexually transmitted diseases,
AIDS is the most deadly.  The blood-borne vi-
rus that causes AIDS is passed most frequently
through anal intercourse and by sharing dirty
needles.  Thus, male homosexuals and intrave-
nous drug users are the most likely to be in-
fected. Increasingly,  however, the ailment is
being spread to women through unprotected
intercourse with an infected male.

At a Charlotte conference sponsored by the
Office of Minority Health ,  former Mayor and
U.S. Senate candidate Harvey Gantt gave a fi-
ery speech on the impact of AIDS in the Afri-
can-American community . "Why is AIDS
growing exponentially in our community? I
think there's something there we need to exam-
ine," said Gantt.

Gantt said African Americans are more likely
to keep homosexuality in the closet than whites
and have generally dealt with AIDS by trying to
ignore the problem and hoping it would go
away. " I want us to create a crisis atmosphere
among young people early on to inform them
of the dangers that await them, "  Gantt said.
"We're not talking to our young people about
casual sexual behavior.  They go on thinking it
can't possibly happen to them .  It's a victim
mentality.  There's no transmission of values."

The fact that AIDS takes such a heavy toll
on African Americans and prompts so little ac-
tion from society as a whole speaks volumes,
Gantt said. "We need to start talking about the
impact of race in North Carolina and quit sweep-
ing that under the rug as well," he said.

To fight AIDS ,  the Minority Health Advi-
sory Council has pressed for increased funding
to (1) support prevention and education pro-
grams and  (2) provide additional support ser-
vices for people already living with AIDS. The
General Assembly increased AIDS funding by
$500,000 in the 1994 short session,  far less than
the $6 million the council had sought. DEHNR
included $2 million in increased funding for
AIDS prevention and services in its 1995 bud-
get request to Governor Hunt, but Hunt left it
out of his final budget proposal.

Tuberculosis is another disease striking
harder at African Americans, and again ,  socio-
economic factors may be to blame. "TB has for
a long time been more prevalent in the African-
American community than for whites,  and that's

-continued on page 550
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Table 20 Leading Causes of Death in North Carolina,
1988-1992, Overall and by Race, with Rankings by Race

RATE NATIVE RATE ASIAN/ RATE
TOTAL PER OVERALL AMERICAN PER OTHER PER

CAUSE DEATHS 100,000 RANK DEATHS 100,000 RANK DEATHS 100,000 RANK

DISEASES OF THE HEART

94,793 284.8 1 666 164.0 1 73 27.4 2

CANCER

66,147 198.8 2 396 97.5 2 112 42.0 1

CEREBROVASCULAR DISEASES (STROKE)

23,005 69.1 3 121 29.8 4 26 9.7 4

CHRONIC OBSTRUCTIVE PULMONARY DISEASES (LUNG DISEASE)

10,737 32.3 4 66 16.2 8 4 - 11

PNEUMONIA AND INFLUENZA

9,596 28.8 5 59 14.5 9 6

OTHER ACCIDENTS AND ADVERSE EFFECTS

9*

7,425 22.3 6 88 21.7 6 20 7.5 6

MOTOR VEHICLE ACCIDENTS

7,343 22.1 7 164 40.4 3 29 10.9 3

DIABETES MELLITUS

6,901 20.7 8 101 24.9 5 11

SUICIDE

7

4,275 12.8 9 38 9.4 10 9 - 8

HOMICIDE/LEGAL INTERVENTION

3,748 11.3 10 74 18.2 7 22 8.2 5

CHRONIC LIVER DISEASE AND CIRRHOSIS

3,570 10.7 11 36 8.9 11 6 - 9*

NEPHRITIS NEPHROSIS (KIDNEY DISEASE)

2,740 8.2 12 25 6.2 12 1 - 13

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)

2,134 6.4 13 14 - 13 2

ALL CAUSES

290,582 873.2 2,230 549.0 402 150.7

Indicates tie in rankings

12
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Table  2.  continued

AFRICAN -  RATE RATE

AMERICAN PER WHITE PER

CAUSE DEATHS 100,000 RANK DEATHS 100,000 RANK

DISEASES OF THE HEART

19,728 268 .8 1 74,326 294.2 1

CANCER

14,265 194.4 2 51,374 203.3 2

CEREBROVASCULAR DISEASES  (STROKE )

5,846 79.7 3 17,012 67.3 3

CHRONIC OBSTRUCTIVE PULMONARY DISEASES  ( LUNG DISEASE)
1,253 17.1 9 9,414 37.3 4

PNEUMONIA AND INFLUENZA

1,863 25 .4 7 7,668 30.3 5

OTHER ACCIDENTS AND ADVERSE EFFECTS

2,159 29.4 5 5,158 20.4 7

MOTOR VEHICLE ACCIDENTS

1,763 24.0 8 5,387 21.3 6

DIABETES  MELLITUS

SUICIDE

2,419 33.0 4 4,370 17.3 8

485 6.6 13 3,743 14.8 9

HOMICIDE/LEGAL INTERVENTION

2,067 28.2 6 1,585 6.3 12

CHRONIC LIVER DISEASE AND CIRRHOSIS
1,019 13.9 11 2,509 9.9 10

NEPHRITIS/NEPHROSIS (KIDNEY DISEASE )

1,007 13.7 12 1,707 6.8 11

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)

1,236 16.8 10 882 3.5 13

ALL CAUSES

68,542 933 .9 219,408 868.4

Source:  Data produced by the State Center for Health and Environmental Statistics, Department of
Environment, Health ,  and Natural Resources.  Rates are average number of annual deaths per 100,000
persons,  based on a five-year period,  1988-92 .  Rates based on fewer than 20 deaths may be misleading
and were not computed.
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pretty much true all over the nation," says
Meriwether. "It's more prevalent among people
who live in poverty. It's more prevalent among
people who live in crowded conditions." (See
Table 3 below for a breakdown of AIDS and
Tuberculosis disease rates, by race.)

Meriwether says improvements in living
standards have contributed to a long-term de-
cline in the prevalence of tuberculosis, but the
rate of decrease has slowed. One reason for
this, she says, is the rise in the number of
people infected with HIV. TB is relatively dif-
ficult to catch, Meriwether says, and people
with compromised immune systems are more

susceptible. Between 1988 and 1992, 2,013
tuberculosis cases were reported among N.C.
African Americans compared to 1,034 cases
among whites. (See Table 3.) By population,
African Americans were nearly seven times
more likely to suffer from the disease than
whites.

Native-American  H ealth Issues

F
or Native  Americans in North Carolina,
motor vehicle accidents are a major killer,

claiming lives at nearly twice the rate of whites.

Table 3. Co mmunicable Disease Cases and  Rates in N.C.,
By Race ,  1988-92

RATE AFRICAN- RATE NATIVE- RATE
WHITE PER AMERICAN PER AMERICAN PER

CASES  100,000  CASES  100,000  CASES  100,000

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)

RATE RATE
ASIAN PER TOTAL PER

OTHER 100 , 000 IN N . C. 100,000

988 3.9 1488 20.3 1 - 6 - 2483 7.5

HEPATITIS A

1377 5.4 390 5.3 12 15 - 1794 5.4

ACUTE HEPATITIS B

2200 8.7 1540 21.0 121 29.8 112 42.0 3973 11.9

SALMONELLOSIS

3746 14.8 1587 21.6 66 16.2 32 12.0 5431 16.3

SHIGELLOSIS

1690 6.7 1170 15.9 62 15.3 16 - 2938 8.8

BACTERIAL ME

1019
NINGITIS

4.0
AND H FLU

489 6.7 31 7.6 6 - 1545 4.6

SYPHILIS

1790 7.1 15295 208.4 95 23.4 47 17.6 17227 51.8

GONORRHEA

15893 62.9 139275 1897.6 1070 263.4 458 171.7 156696 470.9

CHIAMYDIA AN

33808  1
D NON-G

33.8
ONOCOCCAL

76717
URETHRIT

1045.3
IS

791 194.7 703 263.5 112019 336.6

TUBERCULOSIS

1034 4.1 2013 27.4 35 8.6 97 36.4 3179 9.6

Source:  Data produced by the State Center for Health and Environmental Statistics, Department of En-
vironment, Health, and Natural Resources. Rates are average number of annual cases per 100,000 per-
sons , based on a five-year period, 1988-92. Rates based on fewer than 20 cases may be misleading and
were not computed.
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(See Table 2, pp. 548-549.) Homicide rates
also were double the rate of whites, and deaths
by diabetes mellitus were somewhat higher.

Russell Childers is district health director for
Swain and Graham counties in the mountain-
ous far west. Swain's population is approxi-
mately 20 percent Cherokee Indian, and
Childers says these Cherokee are in relatively
good health. "For some things, such as diabe-
tes and cholesterol, because of their diet, they
do have a little higher problem," says Childers.
"But chronic and communicable disease rates are
no higher. Comparatively speaking, they are a
well-blessed tribe."

The Swain County Health Department sits
on a hilltop just outside Bryson City in the
Smoky Mountains. It is a spartan, but tidy fa-
cility, and Childers apparently runs a tidy opera-
tion. His county's on-time immunization rate
for children under age 2, at 79.1 percent, was
the best of any of the nine counties the Center
examined. For Native Americans, the rate was
somewhat lower, at 68.4 percent. But Childers
says most Swain County Indians get their shots
at Indian Health Services on the Cherokee res-
ervation, where services are free for anyone listed
on the Cherokee tribal roles.

On one wall of Childers' office is a plaque
that reads, "As you go through life, two rules
will never bend. Never whittle toward yourself
or pee against the wind." But Childers' depart-
ment violates these rules through its efforts to
change the way people eat. Fried and high-fat
foods are the primary culprits in the Indians'
diet, Childers says, adding that Swain County
whites also indulge in high-fat diets. The health
department continues to try and change dietary
habits among the Indians and other Swain
County citizens by providing nutrition educa-
tion. and participating in a control program
aimed at diabetes. "It's almost an impossible
challenge," Childers says.

One reason, he says, is that the Native
American foods taste good. "Fry bread, bean
bread-made out of baked pinto beans, pigs'
feet, souse meat,"" says Childers, ticking off a
menu of high-fat foods. These are some of the
Cherokees' dietary staples that make controlling
diabetes difficult. Alcoholism, Childers says, is
a problem for Indians. This may be reflected in
high rates of deaths in car crashes in Swain
County.

Another major concentration of Native
Americans resides at the opposite end of the

state, in Scotland, Robeson, and Hoke counties.
The largest component of Robeson County's
population is, in fact, Native American, accord-
ing to health director William Smith. More than
40,000 Lumbee Indians call Robeson home, the
largest concentration of Native Americans east
of the Mississippi.

The Lumbee are not a federally recognized
tribe, says Smith, but they do have recognized
health problems. "The Indian population here
has the same characteristic high diabetes and
heart disease rates, which don't differ a great deal
from the African-American population," Smith
says. They also have the same characteristic high
rate of deaths in automobile accidents suffered
by the Cherokees.

Smith adds, though, that white death rates
from diabetes and heart disease aren't much dif-
ferent than those of Native Americans and Afri-
can Americans in Robeson County. "If it's truly
diet, that would make sense," says Smith. He
says Robesonians, regardless of race or ethnic
origin, love their high-fat foods. "'It's more your
everyday fatback in the green beans, sliced
fatback for breakfast," Smith says.

To attack the problem, the health depart-
ment is participating in a Diabetes Today project
to train lay people about the high level of dia-
betes and the impact it is having on the com-
munity. These volunteers will be expected to
spread the word to their peers. Smith says he
has had success in the past with beauticians in a
program aimed at spreading the message about
the need for breast cancer  screenings. For dia-
betes, he is adding barbers to the list.

"We're going to try that route, rather than
a doctor or nurse preaching to people," says
Smith. Smith adds that too many  minorities get
their primary care from emergency rooms, where
they get no advice at all about preventive health.
"You don't get any education in the emergency
room. You wait around forever for a service, and
then you're gone." The diabetes control pro-
gram was started by a $10,000 state grant.

The health department also belongs to a
consortium of local agencies called Partnership
for Community Health. The consortium in-
cludes representatives from Pembroke State Uni-
versity, the public schools, social services, and
private industry. A committee of this group is
focusing on diabetes and heart disease and plans
to work on prevention for all age groups. One
vehicle will be the schools, but the group hopes

-continued  on page 554
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Health Services at North Carolina's
Local Health Departments

THE STATE REQUIRES every local health department to provide mandatory services
for each county's population.' Any person who lives within the jurisdiction of the
local health department can receive health care at the department, although certain
populations are specifically targeted as "needy" because of economic status or lack
of access to health care.

State regulations do not specify that any health department programs should be
targeted explicitly to minority populations. Instead, certain programs are structured
to assist segments of the population with limited resources, says Thornton B.
Haynes, chief of the Office of Local Health Services in the Division of Health Ser-
vices, Department of Environment, Health, and Natural Resources. These pro-
grams are costly, Haynes says, and health departments charge fees for some services.
State statutes say that required immunizations must be provided free at local health
departments.2 Diagnosis and treatment for sexually transmitted diseases also is pro-
vided free at local health departments.

Medicaid covers some health care services, but not all. For services not covered
by Medicaid, Haynes says county commissioners work with the local boards of
health and health directors to create a fee schedule for the local health departments.
The income from these fees is applied to the cost of providing services. With the
help of the state, Haynes says, local health departments attempt to make health care
affordable for all residents of North Carolina, regardless of income level or race.

Mandatory services are outlined under 13 categories in the North Carolina Ad-
ministrative Code. These categories are: (1) adult health; (2) home health; (3)
dental public health; (4) food, lodging, and institutional sanitation; (5) individual
on-site water supply; (6) sanitary sewage collection, treatment, and disposal; (7)
grade A milk sanitation, (8) communicable disease control; (9) vital records regis-
tration;  (10)  maternal health;  (11)  child health;  (12)  family planning; and  (13)
public health laboratory support.'

While local health departments must make sure the mandated services are avail-
able, health departments may or may not offer them in house. Offering extensive
mandatory services is costly, Haynes says, often beyond what the local health de-
partments can cover with their resources alone. If a health department does not
have the staffing, funding, or space to support a necessary service, it can contract
with the private sector to ensure that the county will have access to the required
range of services. The county also can pool its resources with another county by
forming a district health department, such as North Carolina's Toe River District
Health Department, which includes the small mountain counties of Avery, Mitchell,
and Yancey.

Once the state mandates a program, the local health departments are monitored
to assure that this service is provided for each county. Haynes says administrative
rules outline how each program is monitored and require each county to submit
objectives and anticipated outcomes.

Each division of DEHNR monitors the programs under its jurisdiction. For
example, the Division of Maternal and Child Health picks a small number of health
departments each year to check for efficiency, effectiveness, and use of funds. These
factors, combined with outcomes and health statistics, help the division decide if the
local health department is adequately providing services for women and children.
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Only as a last resort will the state threaten to take away funds from the local
health department. Haynes says he recalls only once when the state has initiated
this action. In June 1992, an administrative law judge signed an order allowing the
withholding of funds because the local health director in Hyde County did not meet
minimum hiring criteria, Haynes says. The issue was resolved when the Hyde
County Board of Health and the Department of Environment, Health, and Natu-
ral Resources agreed on a course of study to be completed by the acting health di-
rector. Officials on the state level do not want to see funds taken from the local
departments' budgets, he says, so they work closely with local officials to create
efficient and accessible health departments.

Periodically, the Department of Environment, Health, and Natural Resources
and the State Center for Health and Environmental Statistics publish a databook on
North Carolina's local health departments. The report contains both statewide and
county-by-county information about the health departments, including facilities,
staffing, and the various health services that are currently available. Although the
state mandates certain broad categories of services, counties maintain varied pro-
grams which cover the requirements of the Commission for Health Services.4 (See
Table 4, p. 557, for Selected Health Services Available at Local Health Depart-
ments.)

The Center for Health and Environmental Statistics surveys each of North
Carolina's 100 counties, asking the local health department officials if their depart-
ment provides specific services. Frank Matthews, a state official who compiled the
fiscal year 1993 report, says that in each response, the counties were not asked to
specify if the programs in question were contracted out or provided at the health
department. If a service was available in some form for the county's needy popu-
lation, the county was counted as providing the service.

The selected data listed in Table 4 are a mix of mandatory services and supple-
mentary programs, covering categories such as dental public health, communicable
disease control, maternal health, child health, and family planning. For example,
under the communicable disease control section of the North Carolina Administra-
tive Code, each department must offer tuberculosis diagnostic and follow-up ser-
vices and treatment services.5 The study indicates tuberculosis control is offered by
98 counties, a total matched by only maternity care coordination and child services
coordination.

With regard to chronic disease, the code mandates prevention and detection ser-
vices for cancer, diabetes, and hypertension. Early detection and referral services for
cancers were available in 86 counties, while similar programs were available for dia-
betes in 87 counties, and for hypertension in 88 counties.6

Matthews says that the fact that no single service is reported as available in all 100
counties does not necessarily mean that local health departments are falling short
of mandated requirements. North Carolina has 86 local health departments, and
some services may be available within a district that are not available in each county
that comprises the district.  -Emily Coleman

FOOTNOTES
1 15A N.C. Administrative Code 25.0201.
2 G.S. 130A-153.
' 15A NCAC 25.0201.

* N.C.G.S. 130A-1.1 (b). The Commission for Health Services is the rulemaking body that determines which

services local health departments must provide to satisfy the requirements of the General Statutes.
5 15A NCAC 25.0214.
6 15A NCAC 25.209.

Emily Coleman, a Davidson College graduate, was a Center  intern  in  the fall of 1994.

CHAPTER 8   The Health of Minority Citizens  in North Carolina 553



to reach parents as well. "If you can't get the
parents to change a little bit, it doesn't do any
good to tell the children what they ought to be
eating," says Smith. "When they go home, they
don't have any choice."

Native Americans also have higher rates of
sexually transmitted diseases and tuberculosis
than whites, although not as high as African
Americans. (See Table 3, p. 550.) For example,
Native Americans are about three times as likely
to be infected with syphilis as whites. And Na-
tive Americans, with 35 cases of tuberculosis
over the five-year period, were about twice as
likely to suffer the disease as whites.

IH[ispaunic Health Essues

I
he Center for Health and Environmental
Statistics did not produce death rates for

Hispanics because their numbers were too small
to produce meaningful statistics at the county
level. They also are defined by the U.S. Census
Bureau as an ethnic, rather than a racial group.
Most Hispanics categorize themselves as either
white or African American. They are thought
to have been undercounted in the 1990 Census
and are underreported on death certificates, ac-
cording to the State Center for Health and En-
vironmental Statistics.14 Many health reporting
systems and surveys do not collect information
on Hispanic origin, so data on the state of His-
panic health are hard to come by.

CHES, however, used birth certificates to
identify Hispanics and examine maternal and
child health indicators from 1988 through 1992.
These indicators are largely positive for Hispan-
ics, despite some complicating factors. For in-
stance, Hispanic mothers of Mexican origin are
less likely to receive prenatal care in the first tri-
mester of pregnancy than virtually any subgroup
of the population. Hispanics of Puerto Rican
origin are  particularly prone to anemia and dia-
betes during pregnancy. Yet Hispanic mothers
are no more likely than non-Hispanic whites to
have a low birthweight baby, thought to be the
leading direct cause of infant mortality. Hispanic
infant death rates are about the same as non-
Hispanic whites."

Hispanics represent only 1.2 percent of the
state's population according to the 1990 Cen-
sus. Yet they place a heavy burden on some lo-
cal health departments. Migrant workers and
their families may as much as double the  state's

Hispanic population during harvest season'16 and
many communities have experienced significant
growth in their Hispanic populations since the
1990 Census.

At a Chatham County Health Department
clinic in Siler City, for example, Hispanics rep-
resent 35 percent of the clientele. That com-
pares to a county-wide Hispanic population of
1.5 percent, according to the 1990 Census. Yet
Hispanics are flocking to the Siler City area of
the county, drawn by low-wage jobs in area
chicken-processing plants.

In 1991, when Siler City lost its only ob-
stetrician and the local hospital shut down its
birthing center, the health department expanded
its role to provide prenatal care. Among the ser-
vices the department added was a transportation
network to get patients to its maternal and child
health clinic. It also coordinates support groups
for both African-American and Hispanic moth-
ers, some of whom speak no English. These
groups provide training in both prenatal care and
parenting skills. Hispanics also get  lessons in
English as a second language.

The county has seen a drop in its infant
mortality rate since instituting these new ser-
vices, although some of it may be random fluc-
tuation in rates. In 1990, for example, the rate
was 8.4 infant deaths per 1,000 live births, ac-
cording to Robert Meyer, head of perinatal epi-
demiology at the State Center for Health and
Environmental Statistics. The rate increased to
11.2 per 1,000 births in 1991, plummeted to
1.8 in 1992, then rose again to 7.7 in 1993.

But Meyer says citing infant mortality rates
for a single year can be misleading, particularly
in a small county. Because the number of live
births is  so small , one infant death can have a
relatively large impact on the rates. For instance,
in Chatham County there were five infant deaths
in 1990. This produced an infant mortality rate
of 8.4 per 1,000 live births. In 1991, six infant
deaths produced the 11.2 rate, and in 1992, two
deaths out of 571 births produced the 1.8 rate.
The better statistic to use, Meyer says, is the av-
erage number of deaths over a five-year period.
For the years 1988-92, Meyer says, Chatham's
rate was 7.7.

Nationally, studies have found Hispanics to
be the racial or ethnic group  least  likely to have
health insurance. They see a doctor less than
whites or African Americans, and are more
likely to report fair or poor health status than
whites. They suffer higher rates of accidents or
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injuries than whites and are three times more
likely to have AIDS. Diabetes mellitus is also
a problem among Hispanics, although hyper-
tension, serum cholesterol levels, and rates of
heart disease are lower than those of the popu-
lation as a whole.17

Asian -American Health Issues

Asians and any other racial groups werelumped together in the CHES data pro-
duced for the North Carolina Center for Public
Policy Research, but the number of deaths was
too low to provide reliable death rates for most
categories of illness. (See Table 2, pp. 548-549.)

For categories for which death rates could
be calculated, the rates often were far lower than
those of the general population. Deaths from
heart disease, for example, totaled 27.4 per
100,000 population, compared to an overall
death rate of 284.8. Cancer death rates also
were much lower than those of the population
as a whole, at 42 per 100,000 compared to an
overall death rate of 198.8.18

Paul Buescher, chief of CHES health statis-
tics section, surmises that Asian death rates are
lower for two primary reasons: (1) they are a

fast growing immigrant population and thus
younger; and (2) Asians in the United States,
while a diverse population, generally are healthy,
with fewer risk factors that affect longevity.

As for disease data, Asians and others did
suffer disproportionately in some areas, such as
sexually transmitted diseases and tuberculosis.
(See Table 3, p. 550.) Asians and others, with
97 tuberculosis cases over a five-year period,
were about nine times more likely to be infected
than whites.'9 Their rate was the highest of any
racial group or ethnic group for which data were
available.

Meriwether says tuberculosis is relatively dif-
ficult to catch and tends to circulate in minority
communities where there is more exposure to
the germs that spread the disease. The fact that
minorities are more likely to contract tubercu-
losis may also present an access barrier. Once
infected, treatments are available that will de-
crease markedly the likelihood of developing TB,
but first one must seek treatment.

Access to Care

Indeed, access to care is cited repeatedly by
service providers and others as a major bar-

Mom Allyson
Swelam holds
Haithim, 31/2
years, while
Amira, 21/2,
waits with one-
year old Dania
in stroller  at
Wake Health.

S
ti
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rier to improved health for minorities.  Access
can be broken down into at least two compo-
nents-availability and affordability.  In North
Carolina, many minorities have a hard time get-
ting to health services due to rural isolation.
Once they get to the doctor, they often can't
afford to pay for the service.  The counties with
the highest percentage of African -American
population ,  for example, are among the poor-
est, most rural,  and most isolated. These in-
clude : Warren County,  the state's poorest, 57
percent African American; Bertie,  third poorest,
61 percent African American;  Halifax,  fourth
poorest ,  50 percent African American; and
Hertford,  tied for fifth poorest with Tyrrell, 58
percent African American.20

These counties are also among the most
unlikely to be able to attract and retain doctors
and other highly paid health care providers.
"One county  I represent has no general prac-
titioner whatsoever,"  says Rep.  Howard Hunter
(D-Northampton ),  who represents Gates,
Northampton ,  and parts of Bertie and Hertford
in the rural northeast. "Two counties have no
hospital.  The older people  [health care provid-

FIfOaanlr d ontaldo, 9 nnontho, n^ ntdu kl om 0wna vai
Montalvo and nurse  Shirley  Moser , M .N.

ers] are getting old, and no new physicians are
moving back in.... We need more physician
assistants to deliver services."

But Hunter says even with more health care
facilities and services ,  citizens would have trouble
gaining access to them ,  both because they don't
have a way to pay for services and because they
don't have a way to get there . " Transportation
is a problem in my district.  They ain't got a
house, much less a car."

African Americans  also are about twice as
likely not to have health care coverage as whites.
One in five African Americans are without health
care coverage in North Carolina,  compared to
only one out of every nine whites .  That's de-
spite the fact that African Americans are four
times more likely than whites to qualify for Med-
icaid, the government health care program for
the categorically eligible poor.21

Yet another possible indicator of an access
barrier is the infant mortality rate for African
Americans. North Carolina almost hit bottom
in 1988, when its overall rate was 12 .6 per 1,000
live births- 49th in the nation ,  above only Geor-
gia.22 Since then, the state's overall standing has
improved.

In 1992 ,  North Carolina 's infant mortality
rate stood at 9.9 per 1,000 live births-the
lowest in the state 's history .  Yet the state still
trailed much of the nation,  primarily because its
infant mortality rate for African Americans, at
15.7, was more than twice the white rate of
7.2. The rate  crept up to 10.6 in 1993, with
increases in rates for whites ,  at 7.9 ,  and African
Americans, at 16.4.

The racial gap has confounded the experts
because socioeconomic  factors such  as age and
education do not seem to have a big effect.
Meyer, the perinatal epidemiologist in the State
Center for Health and  Environmental Statistics,
says much of the recent improvement is due to
"better survival of low-birthweight infants. It's
usually ascribed to high-tech medical care."23

Adds Tom Vitaglione, chief of the Chil-
dren and Youth Section in the Division of Ma-
ternal and Child Health, "The most intractable
problem to us in terms of minorities is infant
mortality."

The state has attacked the infant mortality
problem through a broad category of services
under the Medicaid-funded Baby Love program.
Through this program ,  Medicaid eligibility and
services have been expanded greatly for pregnant
women ,  with maternity care coordinators
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Table 4. Selected Health Services Available
at Local Health Departments

Service  #  of counties offering service Service # of counties offering service

Maternal Health:
Maternity Care Coordination 98

Chronic Disease Control:
Patient  Education-( continued)

WIC Services' 95 Glaucoma 57
SIDS Counseling2 94 Arthritis 47
Prenatal and Postpartum Care 91 Epilepsy 40

DiseaseKidne 34
Family Planning:

y
Home Health Services 65

Contraceptive Care 96 Chronic  Disease  Monitoring
Pregancy Prevention-Adolescent 90 and Treatment 50

Child Health: Health Promotion and Risk Reduction:
Child Services Coordination 98 Nutrition Counseling 93
Well-Child Services 97 Lifestyle Behavior Modification 91
WIC Services-Children 95 Injury Control 68
School Health Services 93
Lead  Poisoning  Prevention 91 Communicable Disease Control:
Adolescent Health Service 81 Tuberculosis Control 98
Services to  Developmentally Immunization 97

Disabled Children 74 AIDS/HIV Screening 97
Genetic Services 42 Acute Comm. Disease Control 95

Chronic Disease Control:
STD Control-3

Drugs 93
Early Detection and Referral- Training/Education 92

Hypertension 88 Case Management 84
Diabetes 87 Epidemic Investigations-
Cholesterol 87 Risk Assessment 70
Cancer 86 Pesticide Poisoning 31
Glaucoma 42
Arthritis 28 Dental Health:
Kidney  Disease 24 Dental Health Education 83
Epilepsy 22 Dental Screening and Referral 82

Patient Education- Dental Treatment 39
Cholesterol 94
Hypertension 92 Other  Personal Health:
Cancer 89 Migrant Health 64
Diabetes 89 Refugee Health 40

FOOTNOTES
' WIC = Women,  Infants , and Children  nutrition program
i SIDS = sudden infant death syndrome

STD = sexually  transmitted diseases

Sourcc: Local Health Department Facilities, Staffing, and Services Summary for Fis-
cal Year 1993, State Center for Health and Environmental Statistics, August 1993,

pp. 52-122.
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assigned to assure that pregnant women get the
services they need to improve the chances they
will have a healthy child. One study found that
for each dollar spent on maternity care coordi-
nation, there was a savings of $2.02 in medical
care costs for newborns during the first two
months of life.21

A recently added service under the Baby
Love program is special home visits using
culturally paired workers. Called maternal out-
reach workers, these workers take a personal role
in supporting low-income pregnant women
deemed at high-risk of having poor pregnancy
and parenting outcomes, says Marcia Roth,
policy and program development assistant in the
Division of Maternal and Child Health.

Through home visits and peer counseling,
maternal outreach workers encourage at-risk
expectant mothers to get appropriate prenatal
care and to get care for themselves and the
child for a full year after the birth. "We see
maternal outreach workers as being ambassa-
dors acting as cultural translators between
health agencies and communities," says Roth.

Funded by Medicaid and the Kate B.
Reynolds Charitable Trust, the maternal out-
reach program already is available in 24 local
health agencies and should be available statewide
by January 1996. DEHNR has proposed ex-
panding the program so that maternal outreach
workers stay with at-risk mothers until their chil-
dren reach age 3. The cost would be $550,000
for the 1995-96 fiscal year.

Roth says part of the justification for this is
that the maternal outreach worker may be able
to encourage longer intervals between subse-
quent pregnancies and thus prevent low
birthweights. A second reason is that these
workers may be able to promote a safer atmo-
sphere for children (accidents and injury are a
leading cause of death in this age group) and
encourage better use of preventive health ser-
vices for both mother and child.

A study by Family Health International
pinpointed low birthweight due to prematurity
as the primary contributor to the infant mortal-
ity rate in North Carolina. The study elimi-
nated such potential causes as a higher rate of
teenage pregnancy among African Americans.
In fact, the study found that for African Ameri-
cans, older mothers had worse birth outcomes
than teens.25

"It's not strictly an issue of poverty," says
Hugh Young, executive director of the

Governor's Commission on Infant Mortality.
"There's something else that's there. The
problem is low birthweight. It's twice that of
whites, and this accounts predominantly for the
difference in the infant mortality rate." To at-
tack the racial gap in the state's infant mortal-
ity rate, the legislature in 1994 awarded
funding for 15 pilot projects at $50,000 each,
to be administered through the Division of
Maternal and Child Health. "The idea is to see
if the communities themselves can come up
with something that researchers and profession-
als had missed," says Young. "The challenge
is to see if anything can be done through some
type of community support so that these
women can have higher birthweights."

I unizationn Rates:
An Indicator of Preventive Care

Rep. Howard Hunter's concerns about
health care in his home district are under-

scored by immunization field audits conducted
by the N.C. Center for Public Policy Research in
the spring and summer of 1994. The audits took
a detailed look at nine local health departments
and their ability to deliver required shots on time
to children ages 2 and under. In Hertford
County, part of which lies in Hunter's district,
the Center found only 42 percent of children
who got their shots at the local health depart-
ment were up to date on their immunizations.
That compares to an average for the nine coun-
ties of 60.6 percent and a statewide average of
58.8 percent.26

Hertford was among the poorest and most
isolated of the nine counties studied. With a
population that is 58 percent African American,
Hertford also was among the counties with the
highest proportion of minorities.

Overall, the Center found that minorities
using health departments in the nine counties
were less likely to be up to date on their immu-
nization shots than their white counterparts, but
this was not the case in Hertford County. Afri-
can Americans in Hertford were slightly  more
likely to be up-to-date than whites.

District Health Director Jim Boehm says
part of the problem with children being behind
on their immunizations is the county's low so-
cioeconomic standing.27 Poor people, he says,
are more interested in short-term survival than
long-term preventive health. Neighboring
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Gates County,  also in  Boehm's district, offers
a sharp contrast. The per capita income is
much higher, and so is the propensity of health
department users to follow through on things
like getting their immunization shots on time.
Boehm doesn't think this is a coincidence.

Ann Meyers, nursing supervisor in the
Hertford County Health Department,  sees apa-
thy on the part of parents  in general. "People
say, `Well, I'll get it when they start to school.'
They don't care if they get whooping cough or
influenza in  the meantime." Meyers is old
enough to remember polio epidemics and iron
lungs . Such memories can be a strong motiva-
tor to seek immunizations, and contemporary
parents haven't had these experiences. "They're
not scared into thinking, `My child will get
crippled or die,' like I have seen in my lifetime,"
says Meyers.

To improve performance in delivering im-
munization  shots on time, the staff of the
Hertford County Health Department has tried
everything from extended hours to special shot
days. They have pre-screened the records of
children with scheduled clinic appointments to
make sure they don't miss an opportunity to get
shots to a child who is behind. They've even
tried dividing up the names and telephone num-
bers of parents with children who are not up to
date and handing them over to local Kiwanis
Club members for follow-up. Boehm is
troubled that these efforts have produced no
better results. "If we can't give shots [on time],
we might as well close it up," he says.

Why is the ability to deliver immunizations
on a timely basis of such importance? Because
immunization  shots represent basic preventive
care that is required by law. "These diseases are
much more dangerous when children are infants,
not when they are 4-5 years old," says Norma
Allred, immunization epidemiologist in the N.C.
Department of Environment, Health, and Natu-
ral Resources. "It's not just immunizations. It's
also looking at well-child care." If parents won't
get their child immunized, what  will  they do in
the way of well-child care? And if they won't
provide preventive.care for their children, will
they secure it for themselves?

The Center's study examined the im-
munization records of 4,194 children in nine
county health departments-Buncombe,
Halifax, Hertford, Johnston, Mecklenburg, New
Hanover, Pender, Robeson, and Swain. Of
these, 2,543, or 60.6 percent, were up to date

on their immunizations. In selecting local health
departments  to examine, the Center sought a
cross-section of rural and urban counties with a
significant minority population. The Center also
wanted some geographic balance.

Among white health department  users in-
cluded in the study, 66.4 percent (1,478 of
2,227 children) were up-to-date. Hispanics had
an on-time immunization rate of 58.8 percent
(47 of 80 children). Native American children,
at 54.5 percent (159 of 292), were less likely to
be up to date on their immunizations than His-
panics. Among African-American children, 53.9
percent (only 801 of 1,485 children) had re-
ceived their shots on time, the lowest percent-
age among  racial and ethnic groups examined
by the Center.

That minorities are less likely to obtain free
immunization  shots suggests a problem that
goes deeper than just cost or availability of a
health service. Service providers and minority
recipients may fail to connect for any number
of reasons, including lack of transportation, in-
convenient hours, lack of information about the
need for and importance of immunizations, and
lack of motivation on the part of parents.

The problem of minorities getting too little
preventive health care is by no means confined
to immunizations. The long list of illnesses and
causes of death from which minorities suffer dis-
proportionate to their numbers in the popula-
tion suggests  that minorities are not receiving a
broad range of services they need to lead a long
and healthy life.

Delton Atkinson, director of the State Cen-
ter for Health and Environmental Statistics,
notes that many of the health outcome dispari-
ties between whites and minorities flow out of
behavioral and lifestyle differences. A major
campaign targeting preventive health and
lifestyle changes, he notes, could have an impact
on these numbers. "If you look at what's driv-
ing some of those rates, it seems to be more
lifestyle factors," says Atkinson. "If you could
significantly change some of those things, you
might see a difference in health outcomes."

But should the state mount a special effort
to close the health gap between whites and mi-
norities? Ron Levine, the state health director,
believes the answer clearly is yes. "I believe the
state has a role in trying to close the gap and
address the disparities in health status and out-
comes," says Levine, who labels the health gap
"morally unacceptable."
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The gap prevents  some citizens  from reach-
ing their fall potential, Levine says, and thus re-
tards the progress of the entire  state. "It's
absolutely defensible to spend our  energies and
resources  on addressing the health gap. You
do that not by bringing the health status of
others down, but by bringing the status of mi-
norities up."

Levine says the prime movers in  calling at-
tention to the gap in North Carolina have been
the Office of Minority Health and the Minority
Health Advisory Council, both created in
1992.28 Yet despite all the statistics, not every-
one agrees  that focusing exclusively on the
health problems of minorities is appropriate.

A case in point  is a call-in television show
on minority health aired in November 1994 by
the N.C. Agency for Public Telecommunica-
tions . Laureen Lopez of the Office of Minority
Health was asked to respond to a question from
a caller  that really was more of a lecture on the
wrongheadedness of efforts to single out minori-
ties for special focus.

"I'm wondering, why do you have an issue
called minority  health issues?" mused the vitri-
olic caller from Carrboro. "If I understand the
human body as I do, I don't really see that much
difference in our anatomy and physiology. I
wouldn't like to have to separate and exclude
groups from  attention  and public services be-
cause of race. It's not working, I don't like it,
it's not fair, and it's biased."

Lopez, a consultant to the office who has
produced a number of reports on the health
status of  minorities and services  available to
them, offered this response: "The reason we
focused on minority health and created this of-
fice is really the tremendous difference in health
status of the minority and non-minority popu-
lations. Minority people get sicker more often,
they  die sooner , and they generally have less
access to health care. There needs to be a spe-
cial effort to reach these people in order to
bring them up to the level of the rest of the
population."

Her reply prompted an angry retort from
the Carrboro caller. "My family has Indian
blood. Does that  mean  I get half a service?
It's not an issue  of race. It's an issue of eco-
nomics  ... what people can afford. When it's
couched  as an issue  of race, it really turns
people like me off and makes me mad.
I wish you people could just get it straight."

But under the leadership of Barbara Pullen-
Smith, the office has spent countless hours over
the last two years trying to convince people like
the caller from Carrboro that the issue of mi-
nority health needs special attention. The of-
fice has spun out reports outlining the health
status of minorities and barriers to receiving ser-
vices at the local level. Its staff has trooped
across North Carolina conducting public hear-
ings with the Minority Health Advisory Coun-
cil, which advises the governor and the secretary
of the Department of Environment, Health, and
Natural Resources on minority health matters.

The regional hearings were conducted in
Asheville to the west, Durham in the Piedmont,
Winton in the northeast, and Pembroke in the
southeast. Staff members published transcripts
of the hearings and a summary of major issues
raised at the hearings. While the testimony var-
ied from region to region, office staff found con-
sistent themes in the comments.

They divided  the issues  that surfaced at the
hearings into two broad categories:  (1) access is-
sues  such as ability to pay, a lack of providers,
and cultural differences between service provid-
ers and recipients; and  (2) health issues such as
drug dependency, teen pregnancy, infant mor-
tality, and AIDS and other sexually transmitted
diseases. Heart disease and cancer also fre-
quently were mentioned as health issues 29

Among the recommendations for change
offered by people who testified at the hearings
were: health insurance reform aimed at expand-
ing coverage to the uninsured, more health edu-
cation programs, more community-based health
programs and services, increased recruiting and
retention of minorities in health careers, more
school health programs, and more money for
local services.

Levine says the council decided AIDS was
the public health issue having the most devas-
tating impact on minority communities and
made attacking the disease its top priority.
"They made a quick move on AIDS," says
Levine. "For a long time, African Americans did
not realize the strength of the penetration of
AIDS into the African-American community and
the suffering it was engendering," he says . As
a result of the council's focus, says Levine, the
1994 General Assembly "made the first sizable
appropriation to combat the AIDS epidemic."
That appropriation totaled $500,000 for the
1993-94 fiscal year.
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Still, the work of these two groups only has
begun to bring resources to bear on the broad
range of health issues affecting minority com-
munities. "It's a process accomplishment," says
Levine of the light the two groups have begun
to shine on minority health  issues. "It's got to
be backed up by improved programs and services
and eventually by changes in the numbers [for
minority health status]."

Should Minorities Be a Special Focus
of State Action?

L ocal health directors surveyed by the Cen-ter were divided on whether local health de-
partments should make minorities a special fo-
cus for health programs. Most said there should
be some targeting of services. "Their needs are
unique, and their health problems are dispropor-
tionate to the rest of the population," said one
local health director. Added another, "The mi-
norities' negative [health] indicators are about
double the white rates."

Nearly a third of the respondents, however,
argued that there should be no special focus.
"Health department services should focus on a
broad spectrum of populations," commented
one respondent. Another respondent said health
departments should not have the responsibility
of assuring access to services they do not pro-
vide. "Minorities' principal need is primary care,
and most health departments do not provide pri-
mary care."

State regulations governing local health de-
partments do not specify that minorities should
be a focus of state programs, and there is wide-
spread thinking that all health services should be
for all people.

"It's understandable and, under different
circumstances, it would be reasonable, but the
reality is, health differences between whites and
minorities are not getting any better," says
Pullen-Smith. "That's why the Office of Minor-
ity Health and the Minority Health Advisory
Council were formed-to look at changes that
might be needed in the system to make it more
responsive to the health needs of minorities."

Levine, the state health director, believes it
is appropriate "to target and focus on the needs
of minorities who demonstrate worse health sta-
tus and outcomes." His reasoning? Programs
must be tailored to meet the needs of the popu-

lations they serve. One size does not fit all in
health services. In addition, by targeting ser-
vices to minorities , it is easier  to highlight these
programs within minority communities and win
the support that will help them achieve their
objectives. In other words, they are less apt to
be viewed as white people's programs.

Levine credits the Office of Minority Health
and the Minority Health Advisory Council with
fostering a mind set that increasingly looks to
the community to deliver services. Examples are
HIV prevention programs, the Five-A-Day pro-
gram using African-American churches as part-
ners to encourage better nutrition and prevent
chronic disease, and new programs for the pre-
vention of infant mortality.

"They have sensitized the public health of-
ficials and program managers and legislators
and people responsible for policies and pro-
grams to look outside the bureaucracy, and I
think it's penetrated throughout the agency,"
says Levine. "People are changing their mind
set about how to fashion services to really be
successful in the various subcultures we already
have all over the state."

Table 5. The Cost of  Prevention
Versus the Cost of Cure

Each Dollar Equals These
Spent for These Dollars Saved

Preventive Measures in Treatment Costs

For measles, mumps,
rubella vaccine

For diphtheria, tetanus,

$16.30

pertussis vaccine 6.20

For oral polio vaccine 3.40

For maternal care coordination
to prevent low birthweight infants 2.02

Sources:  Paul A. Buescher,  et al.,  "An Evalua-
tion of Maternity Care Coordination on Med-
icaid Birth Outcomes in North Carolina,"
American Journal of Public Health,  Vol. 81,
No. 12, (December 1991), pp. 1626-1627; for
immunizations, Centers for Disease Control,
Atlanta, Ga.
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Conclusion

f any single theme stands out in the Center's
research as key to improving minority health,

it's access to care. And access to  preventive  care
may be the most cost effective means of closing
the health gap between whites and minorities.
(See Table 5.) Without neglecting treatment for
those who have nowhere else to turn, the state
must  step up its efforts in health promotion and
prevention.

In virtually every category of disease for
which the State Center for Health and Environ-
mental Statistics provided data, proper preven-
tive health can have a major impact. Take, for
example, the top four killers of African Ameri-
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Reco mme ndations

IF ANY SINGLE THEME stands out in the Center's research as key to improving mi-

nority health, it's access to care. And access to  preventive  care may be the most cost
effective means of closing the health gap between whites and minorities. Without
neglecting treatment for those who have nowhere else to turn, the state  must  step
up its efforts in health promotion and prevention.

In virtually every category of disease for which the State Center for Health and
Environmental Statistics provided data, proper preventive health can have a major
impact. Take, for example, the top four killers of African Americans in North Caro-
lina-heart disease, cancer, stroke, and diabetes. All are potentially devastating. Yet
preventive health measures such as proper diet, exercise, and giving up smoking can
improve the chances of avoiding or controlling these diseases.

Local health directors point to the need to improve access to existing services
such as disease-preventing immunization programs and well-child screenings.
Speakers at public hearings across North Carolina told the Minority Health Advi-
sory Council of the need for increased involvement of community-based agencies
in spreading the message of public health. And Republican and Democratic legis-
lators alike agree that preventive health strategies are cost-effective in the long-run.

Actions to improve access to preventive health services for minorities are justi-
fied by the tremendous health gap between whites and minorities. With an eye
toward closing this gap, the Center proposes the following six-point plan:

The Legislature should appropriate  $750,000 for  the 1996-97 fiscal year
for a new grant program to develop local community -based preventive

health programs to attack the health gap that exists between whites and mi-
norities in North Carolina . Minorities in North Carolina die younger and carry
a greater  burden of illness throughout their lives. This is a fact painted in black and
white by the stark health statistics. The state continues to gather evidence on
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approaches that show promise in improving the overall health of minorities through
strengthening preventive health programs.

These include: the National Institutes of Health Five-A-Day Program in the area
of cancer prevention through better diet; the National Cancer Institute's Project
ASSIST with its effort to urge people to quit smoking for the prevention of cancer
and heart and lung disease; and Project DIRECT, the Wake County campaign to
better contain and control diabetes among African Americans, which is funded by
the federal Centers for Disease Control and Prevention.

The evidence is strong that effective health promotion campaigns can be
mounted to address the health gap. The legislature should appropriate funds for
five-year grants to local health departments to attack the health gap in such areas
as heart disease, cancer, stroke, and diabetes.

The Division of Adult Health Promotion in the Department of Environment,
Health, and Natural Resources, should administer these grants, with consideration
of at least the following four criteria: (1) the size of the minority population; (2)
the discrepancy in health between whites and minorities in the target  area; (3) avail-
able local resources, including the strength of the local health department and the
strength of the local economy; and (4) the likelihood of success of the proposed
program. Each proposal should include a strong evaluation component and a long-
range goal of improving minority health and narrowing the gap in health status be-
tween whites and minorities by a given percentage.

If successful, the community health promotion projects could provide a model
for better preventive health across North Carolina. That would be an investment
well worth the return. The gauge of success, however, should be a tough one: Did
the campaign actually affect behaviors that would improve the health of minorities
in the targeted community? Did minorities seek more preventive care? Did they
eat fewer fatty foods? Did they exercise more? Did these behavioral changes ulti-
mately lead to better health?

The legislature should require an interim report on the success of these programs
by 1999, and a final report by the year 2002, with an eye toward expanding suc-
cessful programs and terminating the failed ones.

2
To aid in the fight against infant  mortality , the legislature should
support the expansion of the maternal outreach workers program to all

100 counties and appropriate  $550,000 annually to allow maternal outreach
workers to work with families until children reach age 3. Maternal outreach
workers should make a special effort to target minority families . Of all of the
health gaps the Center noted in its research on minority health, the difference in
infant mortality rates is perhaps most tragic. The minority rate is more than double
the death rate for white infants. The Division of Maternal and Child Health already
plans the expansion of maternal outreach workers to all 100 counties, and, due to
higher infant death rates and generally poorer economic standing, minorities will be
the prime beneficiaries. These maternal outreach workers make home visits to at-
risk expectant mothers to assure they get the care and services they need and work
closely with these women until their children reach age 1.

Expansion is based on evidence that these workers can have an impact on the
infant mortality rate. This is accomplished by encouraging low-income expectant
mothers to get prenatal care and attend to their own health and that of their infant
after the child's birth. The program as currently structured is fundable through
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Medicaid and existing resources, and taking the current program statewide will not
require an additional appropriation.

The division also has recommended, through the Children's Health Initiative,
further expansion to allow these workers to aid families until age 3, rather than the
current age 1. This is desirable for several reasons. Inadequate birth spacing is one
contributor to the higher infant death rate among minorities. Maternal outreach
workers can provide counseling on this issue, and, if there is a subsequent preg-
nancy, they can help to assure that expectant mothers get adequate prenatal care.

In addition, abuse, neglect, and accidents are primary causes of death among
low-income children. Maternal outreach workers could provide support to lower
the death rate among children ages 1-3. And they could assure that children get the
well-child services they need to get a healthy start in life, including on-time immu-
nizations, proper nutrition, and checkups.

3 The legislature should appropriate $500,000 annually to fund immuni-
zation outreach workers in 20 high -minority, low-wealth counties across

North Carolina .  The legislature or the Health Services Commission should
clarify that local health departments will be responsible for seeing  that chil-
dren ages 2 and under are age-appropriately immunized . The Center's research
in nine North Carolina counties uncovered a clear problem with assuring that
children ages 2 and under are up to date on their immunizations. This is particu-
larly a problem with minorities. In a review of 4,194 immunization records, the
Center found that only 54.1 percent of minorities who use local health departments
for services were up to date on their immunizations, compared to 66.4 percent of
whites.

The Center found promise in a New Hanover County program in which an out-
reach worker takes responsibility for assuring that  all  children are up to date. Yet
many high-minority, low-wealth counties do not have the resources to implement
such a program. The Center recommends that a pool of $500,000 be established
to fund immunization outreach workers in 20 high-minority, low-wealth counties.
In exchange, the legislature or the Health Services Commission should clarify that
local health departments  will  be responsible for assuring that children who reside
in their counties are up to date.

With the implementation of a statewide immunization registry and state-supplied
vaccines, monitoring children should be easier, and the state's goal of having 90
percent of its 2-year-olds age-appropriately immunized by the year 2000 may be
attainable. Besides preventing childhood diseases, this campaign should have the
effect of boosting well-child care in general. This will benefit minorities and all
North Carolina  citizens.

4 The legislature should appropriate  $500,000 annually  for AIDS
prevention  and $500 ,000 annually for AIDS  treatment  for  the benefit of

minority communities across  North Carolina. The $500,000 the state has ap-
propriated so far for the AIDS fight is only a start. AIDS is having a disproportion-
ate impact on minorities. The mortality rate for AIDS among African Americans
is 16.8 per 100,000 residents, nearly five times the white death rate of 3.5 per
100,000 residents. And African Americans are five times more likely to contract
AIDS than whites. The state must respond aggressively to such discrepancies in
health status. The $2 million biennial budget requested by DEHNR-$1 million
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for prevention and $1 million for treatment-would have given a much-needed
boost to community-based programs addressing the AIDS epidemic. Governor
Hunt left this out of his budget.

5 Local health departments should take further  steps to include both
minority staff and minority- community members in planning  for health

services. A major goal should be to make services more accessible to minor-
ity populations . The clientele of local health departments is heavily weighted to-
ward minorities. Yet well over a third of the respondents to the Center's survey
(37.5 percent) say they do not involve minorities or minority groups in their com-
munity diagnostic planning process used to identify health needs and plan a strat-
egy for meeting those needs. Many others do not go outside the local health
department for minority input and advice. This kind of insular planning neglects
a local resource that could be applied to local problem-solving.

Some local health officials need to develop their listening skills. How can they
tailor services and programs to the communities they serve when there is no dia-
logue? Those who listen likely will find that health department clientele need more
convenient hours. Often, people who use health department  services are  the work-
ing poor who may not get paid time off to go to the doctor or take their child in
for an immunization shot or other services.

Currently, the N.C. Administrative Code requires only that clinics offering im-
munization shots be offered at a time convenient to working parents at least once
a month. At least 36 of the 86 local health departments already exceed this mini-
mal requirement, according to the Center's survey of local health directors. All local
health directors should examine whether they can offer a full range of health ser-
vices at convenient hours.

6
Local health departments, in partnership  with  the state ,  should provide
interpreter services in counties where the combined resident and migrant

Hispanic population exceeds 2 percent of the total population or 5 percent of
health department clientele .  The legislature should appropriate  $ 250,000
annually in matching funds for local health departments  who meet  these cri-
teria and wish to hire additional bilingual  staff. Health departments increasingly
are serving  Hispanic clientele with English language skills so limited they can't even
tell health department personnel what sort of service they need. The problem has
health directors scrambling for help with translation services. Hispanics represent
only 4.6 percent of overall health department clientele, according to the Center's
survey. Yet in areas where the language barrier looms, a small percentage of clien-
tele are creating a major problem.

A plan has been developed within DEHNR that would provide $500,000 in the
1995 fiscal year to add interpreters in the 20 counties with the highest density of
Hispanic population. In 1996-97, the plan would add the next 40 highest-density
counties at a cost of $1 million.

The Center recommends a more modest approach. Local health departments
should provide interpreter services in counties where the combined resident and
migrant Hispanic population exceeds 2 percent of the total population or 5 percent
of health department clientele. The legislature should appropriate $250,000 in re-
newable matching funds as a challenge grant for local health departments who meet
the population density criteria and wish to hire additional bilingual staff.
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The Center has two reasons for recommending this more modest approach: (1)
fierce competition for health funding in the current political climate (health
directors in the Center's survey rated translation services as only their sixth most
pressing need in promoting health access); (2) many local health departments are
addressing this issue and perhaps could do more with a little encouragement from
the state. By appropriating matching funds for new personnel only, the legislature
leverages limited funds and assures that it is getting increased effort, rather than
merely substituting state dollars for local ones. The appropriation could be in-
creased in future years if necessary to meet demand.

Of the 72 local health directors who responded to the Center's survey, 51 said
they use a translator to ease the language barrier, and 29 said this individual was on
staff. An additional 10 said they contract for translation services, and 12 said they
use volunteers.

Still, there is evidence that the current efforts are not enough. Of the 18 health
departments in counties with Hispanic populations exceeding 1 percent, three-
Harnett, Henderson, and Onslow-indicated in the Center's survey that they do
not provide translation services. Health directors in two other counties with sig-
nificant Hispanic populations-Henderson and Orange-did not respond.

And the 1990 Census provides only a floor estimate of the state's Hispanic popu-
lation. Migrant workers more than double the Hispanic population in some coun-
ties during harvest season and the number of Hispanics taking up permanent
residence in the state increases every year. The language barrier clearly is a prob-
lem, and it is one that many local health departments are struggling to solve. Some
departments clearly could work harder to address this problem. The state should
encourage them to do so and provide the carrot of additional funding for counties
that are willing to meet the state halfway.

These modest proposals alone will not cure the health gap. The Center's rec-
ommendations represent only the first steps, and there are many steps to take to
close the health gap between whites and minorities in North Carolina.

The trend toward addressing the health needs of minorities must continue and
intensify. What is called for is greater inclusiveness that broadens health program-
ming to reach out to minority communities that traditionally have faced access bar-
riers to health care. The ultimate goal should be better health for all North
Carolinians. But as the data make clear, minorities are a great deal further from that
goal than the white majority.
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Health Care:
New Roles for

the State Emerge

BY JOHN DRESCHER

In a century and a half, state roles in planning and providing health

care for their citizens have evolved from reluctant participant to some-

time provider to major payer. In the late 19th and early 20th centuries,

the role was primarily that of a public health department encouraging

sanitary practices and operating state hospitals. In the mid-20th century,

states were a sort of junior partner with the federalgovernment as Wash-

ington made many of the decisions and paid many of the bills. But in the

1980s and 1990s, states have risen to full partner status in the decision-

makingprocess-and especially in the billpaying process. How have these

new state roles defined themselves? How might they further evolve, and

what consequences does that hold for North Carolina's future?

ames C. Dobbin, a Democrat and a
state representative from Fayetteville,
may not have known what course he
was setting the state upon that day in
1848 when he rose to tell his colleagues

about a promise he had made to his dying wife.
Louisa Holmes Dobbin, he told the House of
Commons, had been nursed during her long ill-
ness by a Massachusetts woman who had come
to North Carolina to campaign for better treat-
ment of the insane.

James Dobbin had made a deathbed prom-
ise to Louisa to help that nurse persuade North
Carolina to establish a state hospital for the men-
tally ill. Democrats opposed the plan, but James

John Drescher is city editor  for  The Charlotte Observer.

Dobbin's stirring speech carried the day and the
bill passed, marking North Carolina's formal
entry into the health services and health policy
arena.

Nearly a century and a half later, James
Dobbin is long gone and rarely remembered.
But Dorothea Dix Hospital-up on Dix Hill
overlooking the Capital City-remains both the
legacy of Louisa Dobbin's nurse and a symbol
of state involvement in providing health care for
the citizens of North Carolina. But how did the
state's role in health care progress from 1848-
when there was essentially no state involvement
in health care-to the 1990s, when fully one-
fifth of the total state budget goes to health care?

Like most other states, North Carolina's for-
mal role in providing and planning health care
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evolved slowly at first. For most of the 19th cen-
tury, the only formal role was that of providing
state appropriations for Dix Hospital and an in-
stitution for the deaf and the mute across the
creek-what would become known as the Gov-
ernor Morehead School. It would not be until
1877, when the State Board of Health was cre-
ated, and 1879, when the medical school at the
University of North Carolina was established,
that the role became more formalized. But even
then the state role was minimal, writes N.C. his-
torian H.G. Jones, because the health board's
"appropriation did not exceed two hundred dol-
lars annually for eight years,"' and the two-year
UNC medical school didn't fare much better.

Following the board's creation, sanitation
and public health were the prime focuses of state
efforts for the next three-quarters of a century.
Under the supervision of the board and eventu-
ally the local health departments that ultimately
served each of the state's 100 counties, "the state
almost eliminated typhoid fever, diphtheria,
smallpox,  malaria, hookworm , and rabies as
deadly diseases, and greatly reduced the ravages
of tuberculosis, polio, and syphilis by distribut-
ing serums,  vaccines,  antitoxins,  and medicine
and by a campaign of health education."2

The campaign for better public health in
North Carolina included efforts that environ-
mentalists might challenge today, but at the time
were thought  essential: spraying and draining
the swamps that bred billions of malaria-carry-
ing mosquitoes . "That was a great victory for
public health," says State Health Director
Ronald Levine, director of the Division of
Health Services in the N.C. Department of En-
vironment, Health, and Natural Resources.

The duties of the state health department
expanded over the years. By 1913, the depart-
ment was keeping track of vital statistics and li-
censing nurses. By 1919, it was inspecting local
hotels for health conditions, and eventually every
public eating place in the state bore a certificate
attesting to the health department's inspection
findings. By 1938, the State Board of Health,
working with local departments, had opened the
first state-sponsored birth control clinics.

Gradually, as better sanitation practices
bore fruit and many diseases were controlled or
eradicated, the public health focus turned to-
ward health promotion: distributing vitamins
to fight nutritional deficiencies and promoting
better diets as a way to avoid health problems
(and by the 1970s that would include avoiding

tobacco, alcohol, fat, and red meat). "As the
condition and relative prevalence of different
diseases alter over time, the energy and re-
sources that are in place in any one particular
area change," says Levine. By the 1950s, the
local health department was a routine stop for
many North Carolina  families . The annual
summer typhoid shot, the tetanus shot, the
polio vaccination, the blood test for those plan-
ning to get married, all were routine work for
nurses at the health department.

For a period, the state was also a major
health care provider, building and operating
various state hospitals. There were state-run
hospitals for patients with tuberculosis, polio,
and other communicable diseases in addition to
institutions  for the mentally ill and for those with
physical handicaps. But over the years, many of
those hospitals were closed. Some, like the TB
and polio hospitals, were no longer needed when
cures were developed. And in the 1970s,
deinstitutionalization of many with mental prob-
lems eliminated the need for many beds in men-
tal institutions.

Research by the N.C. Center for Public
Policy Research in 1984 showed how the need
for many human services institutions had de-
clined as more and more patients were being
treated in area programs and fewer were enter-
ing institutions. The Center found that two-
thirds of the state's funding was being spent on
institutions  and only a third on community pro-
grams, while the population of the institutions
was dropping by a fourth and participation in
community programs was rising by more than
one-third, from 1974-1983.3

The state was also playing a bigger role in
planning health facilities. Entertainer and Big
Band leader Kay Kyser launched his Good
Health Campaign, focusing on the dramatic
need for better health facilities and services in
North Carolina, particularly for returning war-
time troops. In 1944, Gov. J. Melville
Broughton shook up the health care establish-
ment by proposing an ambitious program to
improve the state's medical schools and build
more hospitals. "The ultimate purpose of this
program should be that no person in North
Carolina shall lack hospital care or medical treat-
ment by reason of poverty or low income,"
Broughton told the UNC Board of Trustees on
Jan. 31, 1944.

Though this goal remained unmet nearly a
half-century later, Broughton's plan led to mas-
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sive hospital-building. During a five-year period
of construction between 1947 and 1952, more
than 5,000 beds were added to the state's ca-
pacity (thanks in part to $885,500 from the
Duke Endowment and to millions of dollars
from the federal Hill-Burton Act4); numerous
public health clinics and health centers were
added; and the forerunners of Blue Cross and
Blue Shield of North Carolina, a nonprofit in-
surer that would become a major health care in-
stitution in the state, were greatly expanded.

Many of these same trends were occurring
across the nation: Beginning with the bacteri-
ology and sanitation movement of the late 19th
century, moving into more sophisticated inspec-
tion and disease eradication services of the early
20th century, and finally into health promotion
and facility-building programs and health ser-
vices of the mid-20th century. Soon enough, a
new national health crisis was clearly visible:
questions about care and financing. As a land-
mark report on public health put it, "By the
1970s, the financial impact of the expansion in
public health activities of the 1930s through the
1960s, including new public roles in the financ-
ing of medical care, began to be apparent.'

Medicaid - The Driving Force in State
Budget Increases

That financing dilemma was becoming moreapparent in North Carolina. When Bar-
bara Matula started dealing with the state's
fledgling Medicaid program in 1975, she could
keep the details in her head. Eligibility? Fed-
eral match? Congressional mandates? "I knew
all this," she sighs, scrambling for documents,
"without my notebooks."

No longer. The infant that was Medicaid-
the joint federal-state program to fund health
care for the poor-has grown into a budget-eat-
ing monster. Any effort to evaluate the state's
role in providing health care must address the
enormous impact of Medicaid, which was started
by President Lyndon Johnson and the U.S. Con-
gress in  1965.6 The federal government pays for
most of the costs of Medicaid. The formula var-
ies from state to state, depending on the wealth
of the state, with poorer states getting more aid.
In North Carolina, the federal government pays
for about 64.8 percent of the costs; the state re-
quires counties to pay 5.3 percent; the state pays
the difference, about 29.9 percent.

Medicaid began as a program to provide
health care to those who receive welfare or Aid
to Families with Dependent Children (AFDC)-
mostly poor children and their mothers, as well
as the aged, blind, and disabled poor. Nation-
ally, the traditional Medicaid programs cover
only about 35 percent of the poor because eli-
gibility has been strict, and about 40 percent of
Medicaid spending has gone to support the
needs of about 7 percent of the eligible popula-
tion-the elderly and the disabled who require
long-term care. But over the years, Congress
has expanded the program to include all chil-
dren under 21 who live in households beneath
the federal poverty level.7

All these factors, plus the effects of eco-
nomic recession and inflation, have increased the
number of people served in the state. In 1994-
95, 1,068,907 North Carolinians received care
funded by the program - up from 545,000 in
1989-90 and 388,000 in 1977-78, the earliest
year in which the state has records on the num-
ber of Medicaid clients. Legislators have com-
plained about this growth. Many blame
Congress for mandating expansion of the pro-
gram. But the state also has contributed to ris-
ing costs because it, too, has increased the
number who are eligible.

For example, Congress said in 1988 that
states must provide Medicaid coverage to preg-
nant women and children in their first 12
months who lived at the poverty level or below.
But North Carolina already was serving these
women and children up to 150 percent of the
poverty level. "We've been ahead of specific
[federal] mandates since 1987 with our pregnant
women and infant population," says Matula, the
director of the Division of Medical Assistance.
The 1990 legislature extended coverage to all
such women and children from families making
up to 185 percent of the federal poverty level.

Legislators took such action because they
wanted to lower the state's high level of infant
deaths-the second highest in the nation in
1988 with a rate of 12.6 deaths per 1,000
births. The rate improved to 11.5 deaths per
1,000 births in 1989, and in 1990 to 10.6
deaths per 1,000 births, but the national aver-
age was 10 in 1989. The effort to improve
that rate-through increasing Medicaid fees to
obstetricians, for example-was effective, but
costly. "First you make a conscious decision to
raise the reimbursement rate to obstetricians,"
Matula says, "then you enroll 25,000 pregnant
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women and encourage them to use the care so
their babies will be born healthier. Yes, you'll
have higher costs. Why would you want to cut
that? You've accomplished what you've in-
tended to do. Sometimes the investments you
make in medical care are to prevent larger ex-
penses in the future."

Chang kg Needs

Such increases have legislators and programadministrators wondering how to slow the
growth. In doing so, they find themselves con-
fronting issues of availability and cost-and just
what the state's future role should be in provid-
ing health care.

North Carolina has had to adjust to the
changing needs of its  citizens in  many public
policy issues, but nowhere is the changing na-
ture of the state's role more dramatic than in
health care. In recent years, state health offi-
cials have responded to the AIDS epidemic.
They have responded to an aging population
that increasingly relies on the state to pay for its
long-term care. They have groped for ways to
deal with vexing environmental problems, in-
cluding ensuring adequate supplies of water and
dealing with hazardous  wastes . They have
worked to save rural hospitals with empty beds,
to supply physicians and other health profession-
als to needy  areas, and to expand health train-
ing beyond the medical schools and teaching
hospitals. These are just some of the new prob-
lems the state has faced as it takes on more re-
sponsibility for planning health care, administer-
ing services , paying bills or arranging for funding
schemes, building facilities, training caregivers,
and making health care policy.

North Carolina's quandary over its future
role is hardly unique. All states face many of
the same questions over how to mesh current
roles as providers, financiers, planners, and
policymakers with the burden of future de-
mands. A U.S. Institute of Medicine landmark
report in 1988 grouped these demands into
three categories :  1) immediate  crises, such as the
AIDS epidemic and providing care to the medi-
cally indigent; 2)  enduring public health problems
such as injuries (the leading cause of death in
North Carolinians aged 1 to 45 and "the prin-
cipal public health problem in America today"),
teenage pregnancy, controlling high blood pres-

sure, and smoking and drug and alcohol abuse;
and  3) growing challenges  such as dealing with
toxic wastes, conquering Alzheimer's Disease
and similar maladies that demand long-term
care, and revitalizing the country's once-aggres-
sive public health capacities .8

That report raised questions about the effi-
cacy of current public health efforts after a long
period of successes. It warned of "complacency
about the need for a vigorous public health en-
terprise at the national, state, and local levels,"
and declared that the system today "is incapable
of meeting these responsibilities, of applying
fully current scientific knowledge and organiza-
tional skills, and of generating new knowledge,
methods, and programs."

Six Vital  State  Roles  in Health

The Institute of Medicine said the states "areand must be the central force in public
health. They bear primary public sector respon-
sibility for health."10 To carry out that respon-
sibility, the institute recommended six key
functions and roles that each state should adopt:

1) To assess health needs "within the state
based on statewide data collection;"

2) To assure that sufficient laws, rules, ex-
ecutive directives and policy statements are de-
veloped to provide for health activities in the
state;

3) To create statewide health objectives and
delegate sufficient power to local governments
to accomplish them and hold local governments
accountable;

4) To assure that adequate statewide health
services-including environmental health and
education programs-are available to the people;

5) To guarantee that a "minimum set of es-
sential health services is available;" and

6) To support local efforts to provide ser-
vices, "especially when disparities in local ability
to raise revenue and/or administer programs re-
quire subsidies, technical assistance, or direct ac-
tion by the state to achieve adequate service
levels.""

In varying degree, North Carolina addresses
these six roles thorough a combination of state
statutes, policies, programs, planning agencies,
funding arrangements, and data collection agen-
cies-but there are gaps in how well it does so,
as the following analysis indicates.
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Goal 1-Statewide Data Collection

For instance, a number of state-supported
agencies collect massive amounts of data on the
health status of the population. Among them,
the State Center for Health Statistics in the Di-
vision of Health Services of the Department of
Environment, Health, and Natural Resources
and the Cecil G. Sheps Center for Health Ser-
vices Research at UNC-Chapel Hill are reposi-
tories of extensive health statistics which national
and state researchers frequently use to make
forecasts of health care needs. But there is no
central agency charged with the responsibility to

sift through all the data, assess state needs, and
make recommendations to the General Assem-
bly. Furthermore, legislation to designate such
an agency failed in the 1991 General Assembly,
although the Legislative Research Commission
has created a more limited study commission to
focus on public health needs.'2

Goal 2-Adequate Statutory and
Regulatory Base

North Carolina has a vast array of laws,
rules, directives and policy  statements  on health
care, and has rewritten its public health policy

Dorothea Dix Hospital, 1938

I1,

CHAPTER 8   Health Care: New Roles for the State Emerge  573



to give a higher profile to the mission and ser-
vices of the state public health system. The
statute, adopted by the 1991 General Assem-
bly, takes no new direction or shift in policy,
says Levine, but re-emphasizes the importance
of public health to ensure that goals are met.
The law identifies seven goals of public health:
a) preventing health risks and disease; b) iden-
tifying and reducing health risks in the commu-
nity; c) detecting, investigating, and preventing
the spread of disease; d) promoting healthy
lifestyles; e) promoting a safe and healthful en-
vironment; f) promoting the availability and ac-
cessibility of quality health care services
through the private sector; and g) providing
quality health care services when not otherwise
available." Levine says the local health depart-
ments, which in North Carolina are operated
and funded more from local governments than
in many other states, "should feel the respon-
sibility of providing these [meeting the public
health goals] directly or seeing there's an effec-
tive alternate scheme."

Goal 3-Statewide Health Objectives

A number of groups and officials have at-
tempted to identify health objectives in North
Carolina, among them the Division of Health
Services and the proposed Task Force on Health
Objectives. Thad Wester, former deputy direc-
tor of the Division of Health Services, says the
effort is to produce 25 health objectives for the
state for the year 2000. It is modeled loosely on
the National Task Force on Health Objectives,
set up by former U.S. Health and Human Ser-
vices Secretary Louis Sullivan. The objectives of
the N.C. group, Wester says, should be targeted
to the disadvantaged, be measurable, deal clearly
with costs and benefits, emphasize local interven-
tion, and fit North Carolina's specific health cir-
cumstances. "Those objectives will emphasize
prevention of disease and illness through lifestyle
modification," says Wester. "It's a program de-
signed to encourage individuals to take charge of
their health and do things themselves to improve
their health." In July 1994, Gov. Jim Hunt cre-
ated the Task Force on Health Objectives by ex-
ecutive order.14

In addition, North Carolina does have a
state health plan that includes goals and which
the department has updated biennially. But
how well it addresses health needs, and how
well it is used by public health departments and

other state agencies to identify objectives, pro-
vide care, and  meet  goals is a matter of some
debate.15

Goal 4-Adequate Statewide Health
Services

North Carolina operates a vast array of
state health  services, including personal, envi-
ronmental, and educational programs. In fact,
more than 200 state programs and activities are
at work in the health care field, far more than
similar programs in fields such as poverty, en-
vironment, insurance regulation, economic
development, or corrections. But state health
programs and services are spread over a variety
of administrative structures and sometimes
seem to overlap with other programs,  raising
questions whether the state has developed the
most efficient administrative and service struc-
ture for its health programs.

The U.S. Institute of Medicine begged the
question whether the state should be the  pro-
vider  of adequate statewide health services, or
simply bear the responsibility for seeing that such
services are provided by other agencies and in-
stitutions. Such a question has yet to be ad-
dressed directly by the N.C. General Assembly.

Goal 5 -Minimum  Set of Health
Services

North Carolina does not have a basic health
care program available, though it does, as men-
tioned previously, operate hundreds of pro-
grams. Alone of the industrialized nations, only
the United States has not identified a basic set
of health services they would make available to
citizens through a form of national health insur-
ance, although there have been occasional calls
for creation of a basic health plan from time to
time. Among the states, five-Washington,
Minnesota, Florida, Oregon, and Hawaii-have
decided to subsidize basic health insurance
projects for some of the uninsured. Massachu-
setts has launched an ambitious but financially
troubled health plan for its uninsured citizens,
and several other states have begun encourag-
ing private insurers to sell basic health care poli-
cies at low cost to the working poor.16 The N.C.
Institute of Medicine has recommended that
North Carolina adopt a system similar to that
of Hawaii .17
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While each county in the state must offer
certain basic health services, there may be a big
gap between rural counties and urban ones, says
former Wake County Health Director Leah
Devlin. "In larger counties, a lot of health ser-
vices are offered that are not available in smaller
counties," says Devlin. For a rundown of basic
services offered at all public health departments
in North Carolina, see Table 1.

Goal 6 -Addressing Disparities in Local
Ability  to Provide Health Services

While North Carolina does provide appro-
priations to local departments and health ser-
vice agencies based on a formula that includes
county size, it has not yet debated the concept
of providing special funding to those counties
which have greater needs and fewer resources
to provide minimal services for their citizens.

The N.C. General Assembly has adopted just
such an equalization in education for the small-
est and poorest counties, and future sessions of
the General Assembly might apply the same
principle to disparities in health care in the
needier counties.18

A 1985 study showed just how large the
disparities can be from county to county in per
capita spending on indigent health care. It
ranged from a low of $7.36 in Randolph
County to a high of $153.85 in Pender
County-a huge difference. But the disparity
was even higher in the total amount of indigent
funding per recipient below the poverty level-
from $386 in Currituck County to $2,791 in
Stanly County.19 Wake County's Devlin says
developing a need-based formula for distribut-
ing health funds would help many counties,
but she says such a formula should be based on
more than just poverty status. "Public health

Table 1. Minimum Health Services
Required by State Law

1. Health Support:

a.

b.

c.

d.

Assessment of health status, health needs, and environmental
risks to health;

Patient and community education;

Public health laboratory;

Registration of vital events;

2. Environmental Health:

a.

b.

c.

Lodging and institutional sanitation;

On-site domestic sewage disposal;

Water and food safety and sanitation;

3. Personal Health:

a. Child health;

b. Chronic disease control;

c. Communicable disease control;

d. Dental public health;

e. Family planning;

f. Health promotion and risk education;

g. Maternal health.

Source:  G.S. 130A-1.1 (b), Mission and Essential Services, 1995 (Chapter 299, 1991
Session Laws).
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needs may be greater in urban areas"  than in
rural areas, Devlin says.  For instance, AIDS
patients may gravitate to cities ,  creating a
greater need for expensive health care.

In sum,  North Carolina's record in fulfill-
ing these six goals is mixed. It partially meets
goals 1, 4, and 5;  addresses but does not fully
meet goals 3 and 6 ;  and satisfies goal 2 fairly
completely . If the U. S. Institute of Medicine's
standards are comprehensive ,  then there obvi-
ously is much for the state yet to do in meet-
ing its public health responsibilities.

What New Roles Should North
Carolina Take?

The six goals recommended by the U.S.Institute of Medicine as key targets for
each state should be embraced by North
Carolina's health care system. They represent
a broad, well-defined approach to ensure sys-
tematic planning for adequate health care for
the state's 6.9 million people. But in addition
to the six broad goals that the state  ought to
adopt,  there are four more emerging roles that
are being forced  upon the state-(1) ensuring
access to care, (2) cost containment, (3) health
promotion, and (4) rural health.

A State  Role in  Access to Care

Research has shown that more than one mil-
lion North Carolinians go without insurance at
least some time during the year, and many more
have inadequate health insurance coverage.
Many more U.S. citizens often avoid getting
health care because of the expense-and putting
off needed care can result in worsening health
problems later on. Access to care and health in-
surance is a complex and growing problem in
North Carolina-and one that state policy-
makers need to examine.

The range of options the state could con-
sider include legislative action to broaden insur-
ance coverage but leave it up to employers to
decide whether to offer insurance; adopt a "pay
or play" approach requiring employers either to
offer health insurance or pay into a public fund
to provide such coverage; go to a single-payer
system with the state acting as a huge insurer;
or decline to make changes and hope the prob-
lem does not worsen.
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A State Role in Cost Containment

North Carolina should not expect help in
slowing the increase in costs from the federal
government any time soon, says Duncan Yaggy,
chief planning officer at Duke Medical Center.
The issue is too difficult for national politicians
to handle, he says. "It's a no-win proposition.
You can't deal with the financing of health care
sensibly without reducing existing benefits or
increasing the portion of health care costs funded
out of taxes. People inside the Beltway don't
want to do either." Consequently, he believes
states will be forced to deal with the problems.
That will lead to painful discussions aimed at
making citizens choose between two apparently
contradictory beliefs: (1) that every citizen has a
right to health care, and (2) that health care is
too expensive, so not everyone can have it even
though they believe they have a right to it.

For example, Yaggy points to discussions in
Oregon about whether some organ transplants
and other medical procedures should be funded
by the public. Americans have shown little
taste for discussions of rationing health care.
After discussing the astronomical amounts
spent to keep the elderly alive in their last years,
"That's usually where the conversation ends
because then people have to start talking about
their mothers and grandmothers," Yaggy says.
Nonetheless, he believes states will be forced to
have such conversations-and make decisions.
Holding such debates and making such deci-

sions likely will renew the debate about North
Carolina's Certificate of Need (CON) process,
which is designed to hold down health care
cost increases and other cost containment pro-
grams.

Some are skeptical about whether states can
tackle the problems. Deborah A. Stone,
Brandeis University professor of law and social
policy, argued at a conference at Duke Univer-
sity in 1991 that states lack enough freedom
from the federal government to innovate in
health policy.20 States have little hope of con-
trolling their biggest health expense, Medicaid,
because of federal mandates, she said. "It may
well be that there are some policy problems sim-
ply too big for states to handle," Stone said.
"We have a health policy system that is federally
dominated, so that the federal government di-
rects and constrains state government innova-
tions, even as the reigning ideology celebrates
the importance of state and local innovation."

Others raise flags at increasing state in-
volvement. "Political figures ... try to solve
every problem with a new law," says Alex
McMahon, former president of the American
Hospital Association, who now chairs Duke
University's health administration program.
"It's going to add costs. Is it worthwhile? The
people in favor of it say yes, but the employers
are much more cautious. They know what the
costs are.... It turns into some very real prob-
lems if we insist that our employers do some-
thing employers in Virginia and South Carolina

Table 2 .  North Carolina's Medically Indigent, 1995

Uninsured All Year

Uninsured Part Year

Underinsured (Private Coverage)*

Underinsured Medicare

Total

627,101

610,909

791,819

311,795

2,341,624 = 34%  of total state population

* The underinsured are defined as those at risk of spending more than 10 percent of
their family income on medical expenses.

Source:  Duke University Center for Health Policy Research and Education
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don't have to do. Then we have real problems
of interstate competition."

Yet many people who follow health  care is-
sues don't see the state retreating. Some state
officials hope the federal government will help
solve the twin problems of health care availabil-
ity and health care costs, freeing the state for
other health-care challenges. "If they solve the
problems of financing care for all, we may be
able to re-orient some of those [state] resources
into prevention," says Levine, the state health
director. "I think public health is going to move

more into the traditional role of prevention.
Public health has a huge job to make [age] 65
[seem]  young, which is possible and we will be
concentrating on."

A State Role in Health  Promotion

Levine envisions a new state emphasis on
promoting health through nutrition counseling,
physical fitness and injury prevention. The Divi-
sion of Adult Health Services, established in
1981 to promote health and prevent disease, es-

What the Doctor Said

He said it doesn't look good

he said it looks bad in fact real bad

he said I counted  thirty-two of them on one lung before

I quit counting them

I said I'm glad I wouldn' t want to know

about any more being there than that

he said are you a religious man do you kneel down

in forestgroves  and let  yourself ask for help

when you come  to a waterfall

mist blowing against  your face  and arms

do you stop and ask for understanding at those moments

I said not yet but I intend to start today

he said I'm real sorry he said

I wish I had some other kind of news to give you

I said Amen and he said something else

I didn 't catch and not knowing what else to do

and not wanting him to have to repeat it

and me to have  to fully digest it

I just looked at him

for a minute and he looked back it was then

I jumped up and shook hands with this man who'd just given me

something no one else on earth had ever given me

I may even have thanked him habit being so strong

RAYMOND CARVER

FROM THE BOOK, A NEW PATH TO THE WATERFALL

COPYRIGHT  © 1989 BY THE ESTATE OF RAYMOND CARVER.

USED WITH  THE PERMISSION  OF ATLANTIC MONTHLY  PRESS.  RAYMOND CARVER DIED  OF CANCER  IN 1988.
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Nursing home resident Rachel Taylor

timates that only 20 percent of the deaths among
18- to 64-year-olds are from natural causes; the
remainder of the deaths are controllable-or can
be influenced-through such changes as an al-
tered lifestyle or different environment.2'

Compared to many countries, the American
lifestyle is unhealthy. Compare it to, say, China.
In the largest city in China, Shanghai, the life
expectancy at birth is 75.5 years. In New York
City, the United States' largest city, the life ex-
pectancy is 73 years for whites and 70 for non-
whites.22 Cost comparisons are tricky, but in
Shanghai, each person receives the equivalent of
$38 worth of health care each year, on average;
in the United States, we each receive an average
of $2,400 worth of care each year. If a Shang-
hai resident needs dialysis, a coronary bypass or
an organ transplant, he or she likely won't get
it. The person probably will die. But the Chi-
nese live longer because they get plenty of exer-
cise, have low-fat diets, avoid alcohol and drugs,
and are highly unlikely to be murdered or killed
in a car accident.

"In order to get people healthier and keep
them healthy, increasingly you're not talking
about vaccinations. You're talking about [alter-

ing] lifestyles," said Yaggy, the Duke official who
once served as assistant health commissioner in
Massachusetts.

Even if the federal government is successful
in overhauling the health care system, the state
probably will continue to have a strong role in
financing health care. For example, the state can
expect to continue paying to care for the poor.
Medicaid might be changed and given a new
name, but costs will live on.

A State  Role in Rural Health

Other problems will remain. As the article
on page 581 indicates, rural hospitals in North
Carolina are in trouble and shortages of physi-
cians persist. Sixteen rural hospitals are at risk of
failing to meet their service missions, and hun-
dreds of vacancies exist for a variety of health
professionals. The health of rural care facilities,
and the lack of providers, will be a prime concern
of state officials and policymakers in the future.

No one believes the roles of the state will
diminish. Duke's Yaggy notes that states his-
torically have filled the gaps in providing care.
For decades, even into the 1950s, when parents
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didn't know what to do with mentally ill or re-
tarded children, many simply dropped them off
at state institutions and abandoned them for life.
The role of the states has changed enormously
since then, but gaps remain and may become
larger, says Yaggy . " I think the state's role is
going to grow."

That greater role is appropriate for the
states, said the Committee for the Study of the
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Rural Health
Care in North Carolina:

U nmet  N eeds, U nanswere d Qu estions

BY JEANNE M. LAMBREW AND JACK BETTS

What is the future of rural  hospitals  in North  Carolina ? The use of North

Carolina 's rural hospitals has declined in the past decade, leading to ques-

tions about health care  delivery  in rural areas. This  article explores sev-

eral different facets of  the state 's rural health care  system, before focusing

on the utilization and services  of the state 's rural hospitals.

I
f you drove through the heartland of
North Carolina along the superhigh-
ways of the most populous areas, and
if you were to have an accident requir-

ing medical care and hospitalization, you
couldn't be in a better place. In Raleigh, there's
the vast Wake Medical Center and at least two
other fine hospitals; in Durham, the world-
renowned Duke Medical Center and Durham
Regional; in Chapel Hill, the huge University
Hospitals system. Further to the west, the ma-
jor medical centers of Greensboro, Charlotte,
and Winston-Salem are well stocked with physi-
cians, nurses, CT Scanners, Magnetic Resonance
Imagers, and all sorts of Buck Rogers equip-

Jeanne M.  Lambrew is a former research  associate for the
North Carolina Rural Health Research Program within
the Cecil G. Sheps Center for Health  Services Research at
UNC-Chapel Hill. Jack Betts  is an  associate  editor of  The
Charlotte Observer.  Assisting  in  the research for this ar-
ticle were Lori Bastian ,  Gibbie Harris , and John Pauk of
the Department  of Health Policy  and Administration at
UNC-Chapel Hill,  with the support  of the U.S. Office of
Rural Health  Policy.

ment-sprawling facilities offering cutting-edge
technology and the most sophisticated expertise
in the world.

But if you were to travel the backroads of
the Piedmont, or spend time in the western and
particularly the less-populous eastern reaches of
North Carolina,  it's a  different story entirely.
The problem is not a lack of hospitals, or insuf-
ficiently skilled doctors and nurses. There are a
lot of hospitals in North Carolina, even in rural
areas. But in the state's rural counties, some
hospitals are in severe financial trouble, and
some of them are showing  vital signs  of distress
in serving  their communities successfully. Rural
hospitals, pillars of local health and economic
systems alike,  are failing.

This increasingly grim picture is hardly
unique to North Carolina. "Throughout rural
America, small hospitals are closing their
doors," says Arthur Caplan, director of the
Center for Biomedical Ethics at the University
of Minnesota. "They cannot compete with
their regional, suburban, and big-city rivals.
Doctors, especially new ones, go where the jobs
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are. There is simply more money to be made
in the city than in the country."'

The problems in rural health go far beyond
hospital closings. "Many rural residents face dif-
ficulty in obtaining health care," notes the Cen-
ter on Budget and Policy Priorities in Washing-
ton, D.C. "Access to health care for these
residents may be limited by economic as well as
geographic barriers and by a shortage of medi-
cal providers in rural areas."2 The report also
notes that rural residents usually are not as
healthy as their urban counterparts, and they use
medical facilities and seek medical care far less
often.

With the dramatic urban growth of North
Carolina in recent years, it's easy to forget that
much of the state remains rural. Others are iso-
lated by poverty or lack of transportation.
Though most rural residents live close to one of
the many small towns that dot the state's land-
scape, the barriers to access traditionally associ-
ated with the remote rural areas are appearing
in these communities as well.

Jim Bernstein, director of the state's Office
of Rural Health and Resource Development in
the Department of Human Resources, says the
rural health care problem extends to many of
these small towns. "Because we are a densely
populated rural state, with a significant portion
of its population in small towns, there already
are a number of problems in towns of around
2,500. And it won't be long before we see these
problems in towns of up to 10,000."

These problems include:

• a lack of medical personnel (particularly
family practice physicians, nurse practitio-
ners, and physicians' assistants);

• a lack of resources and supporting insti-
tutions for rural hospitals, including fund-
raising and medical support organizations;

  low rates of health insurance coverage for
rural residents and an insufficient number
of employers with health insurance plans
and other third-party payers to pay for
care for rural citizens;

  the growing disparity between large urban
counties that are better able to afford care
for their indigent citizenry, and the rural
counties that are disproportionately poor
and far less able to provide an adequate
level of care; and

® a disproportionately large number of the
working poor in rural areas-which means
that many rural residents, who work full
time at regular jobs but don't qualify for
government health programs, don't earn
enough to buy private insurance.

"We've got hospitals in trouble, we don't
have enough doctors, especially primary care
doctors, and we have a payment system that is
out of whack," says Bernstein.

In the face of huge financial pressures, com-
petition, and the changing nature of health care,
the traditional small rural hospitals may dis-
appear. What's going to happen to North
Carolina's rural hospitals? If a rural hospital goes
out of business, what steps could the local
county take to provide essential, minimum ser-
vices? And will there be enough health profes-
sionals to deliver these services?

Overview.  North  CaroUna Hospitals

Currently, North Carolina's complement of
118 general acute-care hospitals is fairly

widely dispersed, with no hospital more than 35
miles from another.' Though some metropoli-
tan areas have more than two or three hospitals,
18 counties, all of them rural, do not have a hos-
pital (see Table 1 for a list of rural counties and
their hospitals).

Seventy-five general acute-care hospitals are
located in non-metropolitan counties , meaning
counties that are not part of a Metropolitan Sta-
tistical Area, or MSA. An MSA is defined as an
integrated area with a central city of 50,000
population or greater within an urbanized area
of 100,000 or greater. Two of North Carolina's
non-metropolitan hospitals are not classified as
rural by  the U.S. Health Care Financing Ad-
ministration (HCFA)-Betsy Johnson Memorial
and Good Hope Hospital, both in Harnett
County-because they are adjacent to a metro-
politan area (Wake County); only the 73 hospi-
tals reimbursed by the HCFA are considered in
this analysis.

Of the 118 hospitals, 45 are in metropoli-
tan areas; of the remaining 73 rural hospitals,
15 hospitals have fewer than 50 beds; 27 have
50-99 beds; and 31 have 100 or more beds (see
Figure 1). So the term  rural hospital  does not
necessarily  mean  small  and rural. It can also
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mean fairly large and not-so-rural-as in the case
of 501-bed Pitt Memorial Hospital in Greenville
or 261-bed Wayne Memorial in Goldsboro.

The Average  Rural Hospital

The average rural hospital in North Caro-lina had 109 staffed beds in 1989, com-
pared to a nationwide non-metropolitan average
of 83 beds. Thirteen percent of all North
Carolina's non-metro hospitals had fewer than
50 beds in 1989 compared to 17.8 percent in
the United States in the same year. By com-
parison, urban hospitals are nearly three times
larger than rural hospitals-averaging 280
staffed beds in North Carolina and 245 beds
nationally in 1989.4

Fewer than 10 percent of rural hospitals in
North Carolina are proprietary or operated on
a for-profit basis, with 49.3 percent owned by
not-for-profit organizations, and 41 percent
owned by some unit of local government
(county, township, district, or hospital author-

ity). This pattern of ownership is comparable
to that of non-metropolitan community
hospitals nationwide, of which 10 percent were
for-profit in 1987, 48 percent were nonprofit,
and 41.3 percent were under government own-
ership.'

Rural Hospital Trends

0
ne of the most alarming national trends
of the last decade has been the closure of

rural hospitals, including four in North Carolina
since the mid-1980s-Warren County General
in 1985, Robersonville Community in Martin
County in 1989, Blackwelder Hospital in
Caldwell County in 1988, and Sea Level Hos-
pital in Carteret County in 1991.6 These clo-
sures usually can be anticipated by financial
difficulties, but financial troubles may be symp-
toms and not the root causes of hospital failure.
Utilization-declining hospital  utilization-is a
major cause of hospital failure.

-continued  on page 586

Figure  1. Urban -Rural Distribution  of North  Carolina
Hospitals, 1989

Rural:
100 Beds or More 26.3%

All Urban Hospitals
36.17

Rural:
50 to 99 beds 22.9%

15

Rural:
Less than 50 Beds 12.7/

Note:  Hospitals that are members of systems often are reported in aggregate rather
than as individual hospitals;  thus,  this is a conservative count.

Source : N.C. Center for Health  and Environmental Statistics;  Health Facilities Data
Book :  Hospital Summary Report, 1989

Prepared  by N.C . Rural Health Research Program, Cecil G.  Sheps Center for Health
Services Research, UNC-CH
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Table L Rural Hospitals in North Carolina

1 2 3 4 5 6 7 8 9

County County Hospital
Population

Type  of
Ownership in Use %  Occupied

1990 1989 1989 1980 1989 1980 1989

Alleghany 9,590 Alleghany County Memorial Hospital NPA 46 46.0 50.1 67.2 64.0

Anson 23,474 Anson County Hospital CNTY 52 81.0 43.3 57.0 49.0

Ashe 22,209 Ashe Memorial Hospital NPA 57 63.8 41.5 64.3 50.9

Avery 14,867 Charles A. Cannon Jr. Memorial Hospital NPA 79 54.1 45.1 41.2 32.1

Sloop Memorial Hospital NPA 38 64.1 57.7 37.9 42.4

Beaufort 42,283 Beaufort County Hospital CNTY 117 69.3 48.2 58.4 51.7

Pungo District Hospital NPA 47 56.2 72.4 19.7 14.6

Bertie 20, 388 Bettie  Memorial Hospital CNTY 49 61.5 25.1 32.6 18.1

Bladen 28 ,663 Bladen County Hospital CNTY 42 91.6 65.0 46.7 49.3

Brunswick 50,985 Brunswick Hospital PROP 60 39.4 38.8 24.5 24.3
J. Arthur Dosher Memorial Hospital TWNSHP 40 55.9 35.8 16.4 17.8

Caldwell 70,709 Caldwell Memorial Hospital NPA 97 74.4 73.7 40.5 51.9

Camden 5,904

Carteret 52,556 Carteret County' Gcncral Hospital' CNT]" 1 1 - - - 5.5 h76 5.5 69.6

aswcll 20,693

Chatham 38,759 Chatham Hospital NPA 46 71.6 67.0 40.7 33.3

Cherokee 20,170 District Memorial Hospital of SW N.C. DIST 52 40.5 66.3 39.4 27.3

Murphy Medical Center AUTH 50 52.6 41.0 41.4 45.8

Chowan 13,506 Chowan Hospital CNTY 70 91.6 47.0 74.5 74.3
Clay 7,155
Cleveland 84,714 Crawley Memorial Hospital NPA 51 52.5 66.0 7.7 1.6

Kings Mountain Hospital NPA 92 78.2 40.5 14.0 11.3

Cleveland Memorial Hospital* CNTY 239 74.8 65.6 65.0 62.4

Columbus 49,587 Columbus County Hospital* CNTY 136 87.5 80.0 69.0 70.5

Craven 81,613 Craven Regional Medical Center* NPA 276 92.0 78.7 82.5 83.0
Currituck 13,736
Dare 22,746

Duplin 39,995 Duplin General Hospital CN l Y 60 60.2 64. 352 41.4

Edgecombe 56,558 Heritage  Hospital r1()1' 12' 599 49.1 3' 8 39.5

Gates 9,305
Graham 7,196

Gran'ille 38,345 Granville S1edial Center CNI'Y 66 59.0 48.6 38.5 41.6

;Greene 15,354

Halifax 55,516 Halifax Memorial Hospital DISP 171 84.8 87.3 64.5 62.7

Our Community Hospital NPA 20 37.7 33.2 3.6 1.4

Harnett 67,822 Betsy Johnson Memorial Hospital** CITY 77 69.4 68.3 33.3 31.0

Good Hope Hospital** NPA 72 93.7 67.8 17.5 16.0

Haywood 46,942 Haywood County Hospital CNTY 152 61.2 61.8 78.0 70.1

Henderson 69,285 Margaret R. Pardee Memorial Hospital CNTY 155 71.8 65.2 68.7 58.1
Park Ridge Hospital NPA 103 65.6 63.0 16.9 17.3

Hertford 22,523 Roanoke-Chowan Hospital NPA 100 81.7 75.6 86.1 82.0

Hoke 22,856
Hyde 5,411

Iredell 92,931 Davis Community Hospital PROP 149 70.5 44.1 24.1 16.6

Iredell Memorial Hospital CNTY 183 84.1 80.5 39.4 49.3

Lake Norman Regional Medical Center PROP 113 76.6 34.8 18.9 17.4
Jackson 26,846 C.J. Harris Community Hospital NPA 86 71.4 61.9 75.3 70.6
Johnston 81,306 Johnston Memorial Hospital* CNTY 114 66.9 70.6 45.9 40.1

Jones 9,414
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Table  1.  continued

1 2 3 4 5 6 7 8 9

County County

Population
Hospital Type of

Ownership in Use % Occupied

1990 1989 1989 1980 1989 1980 1989

Lee 41,374 Central Carolina Hospital PROP 137 59.9 55.0 63.6 59.2
Lenoir 57,274 Lenoir Memorial Hospital* CNTY 226 85.2 76.0 80.9 78.1

Macon 23,499 Angel Community Hospital NPA 81 66.7 57.2 65.0 62.9
Highlands-Cashiers Hospital NPA 27 19.8 14.0 7.3 5.2

iaiisoti
.1b953

Martin 25,078 Martin General Hospital CNTY 49 70.4 46.0 42.9 37.7

McDowell 35,681 McDowell Hospital NPA 65 71.0 74.5 53.1 63.8
Mitchell 14,433 Blue Ridge Hospital System NPA 70 56.8 54.9 68.5 62.5

Montgomery 23,346 Montgomery Memorial Hospital NPA 50 64.7 46.3 64.5 46.6

Moore 59,013 Moore Regional Hospital* NPA 312 85.0 85.6 86.6 81.3
Nash 76,677 Community Hospital of Rocky Mount PROP 50 54.4 54.9 7.5 6.8

i l*N h G l H CNTY 282 488 76 5 61 0 260as enera osp ta . . . .

,Northampton 20 9S
Panilico 11.372
Pasquotank 31,298 Albemarle Hospital* CNTY 137 68.9 80.1 93.5 93.5
Pender 28,855 Pender Memorial Hospital CNTY 43 78.1 56.6 37.7 31.4

Perquimans 10,447
Person 30,180 Person County Memorial Hospital NPA 54 77.9 36.4 46.4 27.2

Pitt 107,924 Pitt County Memorial Hospital* CNTY 501 84.1 94.7 86.7 94.2
Polk 14,416 St. Luke's Hospital NPA 52 56.1 81.0 69.1 69.2
Richmond 44,518 Hamlet Hospital PROP 64 38.9 43.8 9.9 17.7

l H it lRi h d M i CNTY 88 58 1 61 0 55 3 42 4c mon emor a osp a . . . .
Robeson 105,179 Southeastern General Hospital* NPA 281 77.5 70.1 65.3 64.6

Rockingham 86,064 Annie Penn Memorial Hospital NPA 90 75.7 81.1 38.7 29.9

italMorehead Memorial Hos NPA 85 63 0 76 8 31 7 34 3

Rutherford 56,918

p

Rutherford Hospital* NPA 145
.

72.3
.

52.4

.
64.9

.
68.1

Sampson 47,297 Sampson County Memorial Hospital CNTY 116 76.5 60.3 62.5 60.1

Scotland 33,754 Scotland Memorial Hospital NPA 124 50.7 53.9 71.7 66.2

Stanly 51,765 Stanly Memorial Hospital NPA 124 67.2 56.8 56.0 59.8
Surry 61,704 Hugh Chatham Memorial Hospital NPA 58 55.5 66.3 15.4 14.3

Northern Hospital of Surry County DIST 116 96.0 61.0 42.9 47.4

Swain 11,268 Swain County Hospital NPA 46 64.7 40.8 56.2 41.0

Transylvania 25,520 Transylvania Community Hospital NPA 94 54.7 55.0 63.6 59.9
Tyrrell 3,35b
Vance 38,892 Maria Parham Hospital NPA 78 66.0 74.0 66.9 58.1

Warren 17,265
Washington 13,997 Washington County Hospital CNTY 49 60.5 32.9 56.7 52.5
Watauga 36,952 Blowing Rock Hospital NPA 28 50.0 50.1 10.6 6.0

Watauga County Hospital CNTY 141 52.5 51.3 71.8 68.8
Wayne 104,666 Wayne Memorial Hospital* NPA 261 73.1 76.9 82.0 79.8

Wilkes 59,393 Wilkes Regional Medical Center CITY 111 72.1 77.8 59.6 64.0

Wilson 66,061 Wilson Memorial Hospital* NPA 277 84.6 74.3 91.6 81.8

1'ancey 13,4 19

Key to  Ownership : NPA: non-profit association; CNTY:
indicates no hospital in the countycounty; PROP: for-profit proprietary; TWNSHP: township;

AUTH: hospital authority; DIST: district * indicates a Rural Referral Hospital

* * Harnett County hospitals have been  designated asSource: N.C. Center for Health &  Environmental Statistics;  Health
Facilities Data Book :  Hospital Summary  Report & Patient Origin urban for Medicare reimbursement and thus are not
Reports, 1980; 1989; and U.S. Census,  1990.  Prepared by Jeanne  included in the analyses of rural hospitals
Lambrew, N.C. Rural Health Research Program, Cecil G. Sheps Center
for Health Services Research.
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The stability and success of a hospital de-
pend on the number and characteristics of the
people who use it. In the past decade, a nation-
wide decline in inpatient hospitalization oc-
curred. The American Hospital Association
reports that between 1979 and 1989, the num-
ber of inpatient hospital days declined by 11.3
percent nationally.' This is only partly attribut-
able to the recession of the early 1980s and the
increase in outpatient surgery.

In particular, the federal government's Pro-
spective Payment System for Medicare, intro-
duced in 1983,8 was instrumental in changing
the nature of hospital stays. The Prospective
Payment System made it unprofitable to extend
a patient's stay beyond the length of time des-
ignated for a particular diagnosis. It also pro-
vided strong disincentives for unneeded
admissions to hospitals. As a result, hospitals
experienced the  quicker and sicker phenomenon,
where only those more critically ill were admit-
ted to hospitals, and once there, they stayed a
shorter period because there was no additional
payment for additional days. That has had a
strong influence on hospital viability.

The typical patient using the rural hospital
also changed during the 1980s. Increasingly,
younger and more affluent county residents have
stopped patronizing their local hospitals, leav-
ing a patient population that is mostly elderly
and indigent. In the same way that rural resi-
dents travel to more urban areas for their work
or shopping, health care "outshopping" implies
that, except for emergency care, rural residents
uncouple their basic health needs from the local
hospital and seek care in urban hospitals.

But there's more to it than a shopping anal-
ogy, says James R. Queen, administrator of Our
Community Hospital in Scotland Neck. "Most
residents leave rural area hospitals because they
need care that their local facility does not and
cannot deliver," says Queen. "For example, Our
Community Hospital does not perform surgery
or deliver babies, so residents with these needs
must go elsewhere. It is not a matter of choice."

Rural hospital administrators are proud of
the job they do with the services they have.
"You can get good health care with the physi-
cians here and with the specialties represented
here," says Duplin General Hospital Chief Ex-
ecutive Officer Richard E. Harrell. But for some
serious illnesses, he adds, "We will send patients
to a hospital in another county."

Rural hospitals, like urban hospitals, are
treating more patients who cannot pay for their
care. The amount of uncompensated care in all
U.S. hospitals has increased, with non-metro-
politan hospitals treating 26 percent more medi-
cally indigent in 1987 than in 1984.9 However,
the bad-debt patient at an urban hospital repre-
sents a small percentage of gross revenues; at a
rural hospital, bad debt may be high enough to
lead to insolvency.

Critical to the understanding of the rural
hospital problem is the financial condition faced
by most rural hospitals. All hospitals, regardless
of location, faced problems such as higher debt
burden, higher cost per patient discharged, and
a shortage of cash in the period following the
1983 change in Medicare reimbursement po-
lices. The North Carolina Hospital Association
reported that the average hospital wrote off
more than one-fourth of its Medicare charges in
1988; the rural hospitals wrote off approximately
36 percent of their Medicare charges.'°

Hospital Utilization in Rural
North Carolina

To assess the trends in rural hospital utiliza-tion in North Carolina, five measures were
examined: occupancy, days of care, total patient
discharges, percent of discharges of patients 65
or older, and percent of a county's total dis-
charges from the county's hospital, a measure
of market share." The data were taken from re-
ports filed by the hospitals themselves with the
state Division of Facility Services and the N.C.
Center for Health and Environmental Statistics.

Occupancy Rate

A hospital's occupancy rate is calculated by
dividing the total days of care in a year by the
number of staffed beds, multiplied by 365 days.
This estimates the annual percent occupancy of
all staffed beds. As such, it describes the extent
to which the capacities of the hospital are fully
utilized.

Since 1980, the average occupancy rate for
all types of hospitals has declined, in North
Carolina and nationwide. Large rural hospitals
saw their occupancy rates decrease by nearly 20
percent between 1980 and 1985; the average
mid-size rural hospital's rate decreased by 27.3
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percent; and the average rural hospital with
fewer than 50 beds experienced a 33.4 percent
drop in its occupancy rate. Nationally, between
1984 and 1988, rural hospital occupancy rates
declined at nearly twice the rate of urban hospi-
tals, to a low of 55 percent occupancy; small ru-
ral hospitals in North Carolina had an occupancy
rate of around 45 percent in 1989, while large
rural hospitals' occupancy rates averaged 70 per-
cent. All North Carolina hospitals did experi-
ence a general improvement in occupancy rates
during the latter part of the 1980s, but not
enough to overcome the large declines earlier in
the decade (see Table 1, columns 6 and 7).

These occupancy rates fail to meet state-set
targets for hospitals. The Department of Hu-
man Resources' Division of Facility Services says
small hospitals should have at least a 70 percent
occupancy rate for  licensed  beds; mid-sized hos-
pitals should have at least a 75 percent occu-
pancy rate; and large hospitals should have at
least an 80 percent occupancy rate.12

Days of Care

Days of care is a count of the total days of
inpatient care provided by a hospital. It is com-
parable to discharges as a measure of utilization,
but reflects the amount of care delivered in terms
of time and not just people. One hospital may
have high volume and low length of stay, an-
other low volume and high length of stay; thus,
both indicators are necessary to present an ac-
curate picture of utilization.

All North Carolina hospitals have experi-
enced decreases in the number of days of patient
care provided. The days of care at rural hospi-
tals in North Carolina decreased by 17.6 per-
cent from 1980 to 1989-four times the
decrease (3.7 percent) experienced by the state's
urban hospitals. This decrease was especially
pronounced for the small rural hospitals, which
delivered one-third fewer days of care in 1989
than in 1980.

Total Patient Discharges

A hospital's total number of patient dis-
charges is a more direct measure of volume than
an occupancy rate. The number of discharges
can give a sense of the hospital's productivity and
viability. High volume will mean a greater base
over which fixed costs can be spread.

Across all categories of hospitals, North
Carolina hospital discharges declined from 1980
to 1989. The smallest rural hospitals had the
greatest decline: there were 29.9 percent fewer
discharges in 1989 than in 1980, from an aver-
age of 1,464 to 1,026 discharges per year. All
other hospitals saw approximately 17.5 percent
fewer discharges in 1989 compared to 1980. As
with the occupancy rate trends, the number of
discharges fell more steeply between 1980 and
1985 than between 1985 and 1989.

The decline in discharges was paralleled by
a national decline in hospital admissions, which
between 1984 and 1988 was two and one-half
times greater for rural hospitals than for urban
hospitals. Since 1979, all U.S. hospitals have
experienced a decline in admissions of 11.3
percent.

Percent of Discharges of Patients Older
than 65

The percent of total discharges of people 65
years or older can mean several things. First, it
may reflect a higher-than-average elderly popu-
lation in the community. Second, it could indi-
cate that the younger people in the county are
no longer using the local hospital. In a third,
more indirect way, it can give information about
the financial condition and stability of the orga-
nization. The percent of elderly discharges can
be viewed as a proxy for the Medicare income
of the hospital. Commonly, heavy reliance on
Medicare has been viewed as negative, particu-
larly when rural hospitals received a cut in reim-
bursement under the Prospective Payment
System immediately after the program's imple-
mentation in 1983. However, this theory is dis-
puted by a recent report suggesting that
Medicare-dependent hospitals are not at a
greater risk of closure than hospitals with a
smaller Medicare population.13

All North Carolina hospitals saw the older-
than-65-years percentage of their discharges in-
crease between 1980 and 1989. The large rural
hospitals saw that percentage increase by slightly
more than one-third, while the small and mid-
sized rural hospitals had an increase of approxi-
mately 37 percent. In 1989, 52.9 percent of the
smaller rural hospital's discharges were elderly,
compared to 41 percent of the mid-sized rural
hospitals discharges and 34.1 percent of the
large rural hospital's discharges. Urban hospi-
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tals also cared for a greater percentage of eld-
erly patients, with an increase in elderly dis-
charges of 26.3 percent between 1980 and
1989; in 1989, the elderly represented 32 per-
cent of all discharges.

Percent of  County's Total Discharges
from the County' s Hospital

This statistic reflects the local residents' use
of the local hospital. It is calculated by dividing
the number of county residents discharged from
a particular hospital by the total number of that
county's residents discharged from all hospitals.
This statistic is not as meaningful for urban
counties or counties with several hospitals, since
the local discharges are divided among several
local hospitals. Though the county's boundaries
often are different from a hospital's service area,
this measure nonetheless identifies rural coun-
ties that have an out-migration for hospital care.
Excessive out-migration is a major sign of
trouble for a rural hospital; if a county's own
residents don't seek care at their home county
hospital, where will patients for that rural hos-
pital come from in the future?

Rural North Carolinians often seek health
care outside their home counties; 25 percent of
the rural hospitals treated fewer than a third of
their county residents, with seven of the 15 small
rural hospitals treating fewer than 20 percent of
the county residents who were hospitalized in
1989. Seventeen of the largest urban hospitals
provided half of all the inpatient care for North
Carolinians, rural and urban.

Will Rural  Hospitals
in North Carolina Close?

The N.C. Hospital Association in 1989 re-leased a survey of its members anticipat-
ing that by the year 2000, as many as 20 hospi-
tals will close, representing a net loss of 530
beds." Bernstein, the director of the state's Of-
fice of Rural Health and Resource Development,
says, "A number of our smaller hospitals don't
have any other option but to close over the next
few years."is

And a U.S. Government Accounting Office
report has predicted that hospitals with fewer
than 50 beds were 12 times more likely to close
than hospitals with 200 or more beds; hospitals
with occupancy rates of less than 20 percent are

nine times more likely to close than hospitals
with a 61 percent occupancy rate.16

If current utilization trends continue, some
small rural hospitals in North Carolina are likely
to fail. While most people might define failure
as the total shutdown of services, a hospital also
may be considered a failure if it does not meet
its mission. A for-profit hospital may be con-
sidered a failure if it has a negative net income.
For a county-owned hospital, low use of the fa-
cility by county taxpayers may represent a fail-
ure. To the local citizen, the true measure of
whether a hospital is successful depends upon
whether it adequately serves the community,
regardless of the institution's fiscal viability.
The widespread number of local subsidies,
bond referendums, tax districts, and general
philanthropy toward local hospitals confirms
that people do not consider the hospital as just
another business.'?

Tom Ricketts, director of the N.C. Rural
Health Research Program at UNC-Chapel Hill,
says more and more rural hospitals will shift their
focus from the old way-attempting to offer the
full complement of services-to new arrange-
ments that will more accurately satisfy the needs
of the community. "Medicine has changed so
drastically just in recent years alone," notes
Ricketts. "It was logical 30 years ago to have a
30-to-60 bed hospital" in many rural commu-
nities, but financial pressures and service patterns
make it hard for those hospitals to survive to-
day. To do so, rural hospitals must offer what
the community needs, not try to compete with
the huge mega-medicine centers in Chapel Hill
and Durham and Charlotte. "I'm a big advo-
cate of regrouping services," Ricketts adds.

At Heritage Hospital in Edgecombe
County, officials are working to provide new
programs and specialists to cope with the prob-
lems of viability. Randy Beaman, Heritage's as-
sistant administrator, says an aggressive
physician recruitment program with a focus on
specialists may help stem patient out-migration.
"We are also developing new services such as
MRI, cardiac catheterization, cardiac rehab,
[an] inpatient rehabilitation unit, and also have
a skilled nursing unit in place and have ex-
panded our Level II nursery, which is the only
one in our area."

Jim Bernstein of the state's Office of Rural
Health points out that despite distances and
costs, many rural patients prefer a big-city hos-
pital. "We just can't have so many rural hospi-
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tals with their patient population going to ur-
ban areas. What they [rural hospitals] need to
do is to find their niches of care."

Bernstein suggests  that such niches include
care for the elderly-"Nursing homes will not
be sufficient in the future, and children are go-
ing to want better for their parents," he says-
and better primary care and maternal and child
health care. "Raleigh can't do that for Warren
County," Bernstein adds. "Warren County will
have to do that for Warren County" and leave
high-tech medicine to large hospitals.

In June 1991, one hospital which had closed
made a reappearance as an outpatient clinic.
Robersonville Community Hospital, which
closed in 1989, reopened after two doctors
agreed to move to the Martin County town.
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Health Care
Cost Containment:

Does Anything Work?

BY NINA YEA GER AND JACK BETTS

North Carolinians shelled out an estimated $12.3 billion in total health

care expenditures in 1990, and that sum is projected to soar to $32 billion

by 2000. The rapid increase in health care facilities and equipment is

part of the reason, and so is the cost of certain medical procedures. What

drives the high cost of health care? And what can be done to come togrips

with these sky rocketing costs?

S tate policymakers and health  care offi-

cials are wringing their hands about
how to rein in health care costs-and
about the impact of efforts to control

costs on the  delivery of  care. The Families USA
Foundation in its report,  Emergency!  Rising
Health Costs  in America ,  1980-1990 -2000,  said:

"Health care costs in the United States
have risen dramatically,  far outpacing
economic growth, general inflation, and
families' incomes .  These spiraling health
costs are creating an emergency - a crisis
of affordability  for consumers ,  govern-
ment, labor,  and business. Families are

Nina Yeager is a forner  senior analyst  with the Fiscal Re-
search Division  of the North Carolina General Assembly
and now with  the Office of State Budget. Jack Betts is an
associate editor  of  The Charlotte Observer.  Assisting in
the research for this  article was Center intern Ellen Breslin.

paying more in premiums, deductibles,
and co-payments while often seeing their
benefits shrink. Employers faced with
double-digit premium increases now find
that health care costs [are equal to nearly]
94 percent of net profits. Rising costs
have also resulted in a growing number
of Americans without adequate health
coverage, or none at all."'

Too dramatic a description? Consider the
rate of spending from all sources-public and
private-on health care in the United States.
Not that long ago-1980 to be precise-we
were spending about $230 billion annually on
health care-a tidy sum. In 1990, we managed
to spend nearly triple that amount-about $606
billion. And by 2000, the Families USA Foun-
dation projects, the total tab will have more than
doubled again-to a projected $1.5 trillion, give
or take a few billion dollars. "The cost of health
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Table 1 Rate  of Growth  in Selected Costs of Living

1980-1990 1995
Commodity or Service Group (percent) (percent)

Energy 1.9 -1.3

Apparel 3.6 0.1

Transportation 4.5 1.5

Food and Drink 5.2 2.1

Rate of Inflation (CPI) 4.7 2.5

Housing 5.9 3.0

Entertainment 5.8 3.3

Medical Care 10.4 3.9

Source:  CPI Detailed Report, Table 26, Historical Consumer Price Index for All Ur-
ban Consumers (CPI-U), U.S. city average, by commodity and service group and
detailed expenditure categories, 1995 data. Also see Dan M. Bechter, "Consumer
Prices,"  Cross Sections,  Federal Reserve Bank of Richmond, Spring 1991, p. 12, 1980-
1990 data.

care is out of control and beyond control," says
Glenn Wilson, professor of social medicine at the
UNC-Chapel Hill School of Medicine.

The news is no better for North Carolinians
than for the rest of the country. Total health
care spending in North Carolina rose 137 per-
cent between 1980 and 1990 and will more than
double by the year 2000, from an estimated
$12.3 billion in 1990 to a projected $32.2 bil-
lion in 2000 (see Table 2, page 593).

Figures from the former N.C. Medical Da-
tabase Commission point out clearly how the
costs of certain medical procedures have in-
creased over a short period. The average cost
of a heart transplant increased from $139,773
in 1989-90 to $192,741 in 1992-93, a 37.9
percent increase (see Table 3, page 594, for
more). The cost of a cardiac valve procedure
with a cadiac catheter was up 59.8 percent, from
$40,244 to $64,288; and the cost for a cran-
iotomy for trauma was up from $35,292 to
$54,325-a 53.9 percent increase.2

Higher costs do not mean that more Ameri-
cans have access to health care. On the contrary,
the number of uninsured Americans rose from
25 million in 1980 to an estimated 37 million

in the early 1990s.3 At least one person in eight
has trouble getting access to health care of any
kind. The ranks of the medically indigent are
likely to swell as employers stop offering health
insurance benefits entirely. It is clear that until
we get control of rising costs for those who are
already insured, there's little hope for expand-
ing coverage to growing numbers of medically
indigent citizens.

There are those who see runaway health care
costs as potentially apocalyptic-threatening the
very viability of the nation itself. Former Colo-
rado Gov. Richard Lamm calls rising health care
costs an "economic cancer" that threatens the
nation's competitive edge in the international
marketplace. He has become a proponent of ra-
tioning health care. "We're denying polio and
flu shots to kids for exotic things like Barney
Clark's artificial heart," says Lamm.'

What Factors  Drive Up
Health Care Costs?

A lthough there  is little agreement about
what to do to cure the cost problem, there
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Table 2. Spending on Health Care ,  All Sources ,  by State

it Estimated  Total Spending Estimated Total Estimated
Per Capita in 1990 Per Capita Spending in 2000

State Spending 1990 Rank  (billions) Spending 2000  (billions)

Alabama $2,286 26 $ 9.5 $5,201 $22.7
Alaska 2,367 21 1.2 5,390 3.2
Arizona ......... 2,211 .......... 30 ......... 8.1  ........... 5,031 .........23.3
Arkansas 1,944 42 4.7 4,423 11.1
California 2,894 2 84.7 6,584 223.6
Colorado ........ 2,415 .......... 20 ......... 8.0 ........... 5,496 .........  18.8
Connecticut 2,699 6 8.8 6,136 20.9
Delaware 2,268 27 1.5 5,160 4.1
Florida .......... 2,427 .......... 19 ........ 31.4 ........... 5,520 ......... 90.1
Georgia 2,072 38 13.7 4,714 37.7
Hawaii 2,469 15 2.8 5,619 7.6
Idaho ........... 1,726 .......... 49 ......... 1.7 ........... 3,926 .......... 3.9
Illinois 2 ,619 8 30.6 5,953 69.8
Indiana 2 ,201 31 12.4 5,004 28.5
Iowa ........... 2,351 .......... 22 ......... 6.6 ........... 5,343 ......... 13.6
Kansas 2 ,548 11 6.4 5,792 14.7
Kentucky 1,875 43 7.0 4,266 15.7
Louisiana ........ 2,185 .......... 33 ......... 9.5 ........... 4,972 ......... 20.6
Maine 2,175 34 2.7 4,945 6.6
Maryland 2,436 18 11.6 5,541 31.1
Massachusetts  .... 3,031 ........... 1 ........ 17.9 ........... 6,890 .........42.4
Michigan 2,569 9 23.9 5,840 54.7
Minnesota  2,480 14 10.9 5,641 25.8
Mississippi  ....... 1,751 .......... 48 ......... 4.6 ........... 3,984 .........11.0
Missouri 2,568 10 13.4 5,837 31.9
Montana 2,059 39 1.6 4,686 3.5
Nebraska ........ 2,452 ........... 16 ......... 3.9 ........... 5,576  .......... 8.6
Nevada 2,757 4 3.1 6,272 8.8
New Hampshire 1,981 40 2.3 4,505 6.4
New Jersey ...... 2,224 .......... 29 ........ 17.4 ........... 5,056 ......... 42.4
New Mexico 1,792 45 2.7 4,078 7.1
New York 2,818 3 50.4 6,408 115.1
North Carolina  ..  1,833  .......... 44 ........ 12.3 ...........4,170 ........ 32.2
North Dakota 2,661 7 1.7 6,051 3.6
Ohio 2,493 13 27.2 5,667 61.9
Oklahoma ....... 2,139 .......... 35 ......... 6.8 ........... 4,867 .........14.2
Oregon 2,312 24 6.5 5,260 15.3
Pennsylvania 2,536 12 30.5 5,763 69,.6
Rhode Island ..... 2,707 ........... 5 ......... 2.7 ........... 6,153 .......... 6.4
South Carolina 1,689 50 6.0 3,842 15.2
South Dakota 2,322 23 1.6 5,278 3.7
Tennessee ....... 2,262 .......... 28 ........ 11.3 ........... 5,145 ......... 27.9
Texas 2,192 32 37.4 4,987 88.9
Utah 1,784 46 3.1 4,062 7.5
Vermont ........ 1,956 .......... 41 ......... 1.1 ........... 4,448 .......... 2.7
Virginia 2,076 37 12.9 4,724 34.4
Washington 2,311 25 11.1 5,258 27.3
West Virginia .....  2,088  .......... 36 ......... 3.8 ........... 4,752 .......... 7.8
Wisconsin 2,449 17 11.9 5,567 26.9
Wyoming 1,756 47 0.8 3,996 1.6

United States  $2,425 $605 .9 $5,515 $1,476.5

Source:  State Policy Reports;  Vol. 9, Issue 1, p. 18; and LEWIN/ICF Health & Sciences International Co. for
the Families  U.S.A. Foundation  and Citizen  Action, Washington, D.C.
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is some agreement  among experts about what
factors are driving costs. Those factors include
high technology, demographic changes, the
American psyche, mental health coverage, health
care wages, physician fees, malpractice costs, ad-
ministrative costs, marketing, growth of outpa-
tient care, cost shifting, and price insensitivity.

High Technology.  Powerful medical tech-
nologies such as life-saving artificial organs, ad-
vanced wonder drugs, experimental cancer
treatments, advanced diagnostic devices, and
new infertility treatments are major factors in the
cost equation. Advances in high-technology
medicine may contribute more than 50 percent
to annual cost inflation for health care, econo-
mists estimate.' Ironically, researchers and health
care officials alike expected that high technol-
ogy would be a powerful  cost-cutting  force. In
addition, medical success itself often adds to the
health care tab. For example, recent advances
in neonatal care enable premature babies weigh-
ing under a pound to survive at a cost ranging
from $200,000 to $1 million. Unfortunately,
about 30 percent of the premature babies who
survive have handicaps which require additional
health care spending.

What's worse, not all technologies actually
improve care or are even necessary. A Rand
Corporation study of Medicare records for
300,000 patients found that more than one-

third of three major procedures-coronary an-
giography, upper gastrointestinal endoscopy,
and opening carotid arteries-were unnecessary
or of questionable benefit.6 Other,studies have
concluded that as much as 20 percent or $100
billion of the money spent on health care is
wasted.7

Demographic Changes .  High -tech medi-
cine combined with an aging population is a po-
tent force that will drive health care costs in the
years ahead. On average, 85 percent of an
individual's health care expenses accumulate in
the last two years of life.' This is true regardless
of age, since accidents and illnesses occur
throughout lifetime and may require large ex-
penditures whenever they occur. Still, the eld-
erly do account for large portions of health care
costs. "Today, those over 65 account for about
11 percent of the population and consume 35
percent of all health care dollars,"  Business Week
magazine  reported in 1989. "By 2040, those
over 65 will account for 20 percent of the popu-
lation and will use an even greater proportion
of health care expenditure, since many medical
technologies are aimed at prolonging their
lives."

TheAmericanPsyche.  Most American citi-
zens believe that alongside life, liberty and the
pursuit of happiness is the right to the best and
newest in American medicine. A Harris Poll

Table 3. Most Expensive Medical Procedures in
North Carolina, 1989-1993

October '89-
Medical Case September '90

Cardiac Valve Procedure

October  ' 92-
September  '93

Percent
Change

with Pump with Cardiac Catheter $ 40,244 $ 64,288 + 59.8%

Craniotomy for Trauma 35,292 54,325 + 53.9%

Heart Transplant 139,773 192,741 + 37.9%

Kidney Transplant 42,769 55,224 + 29.1%

Extensive  Burns with Operating Room 65,466 79,866 + 22.0%

Other Cardiothoracic Procedures 41,700 46,580 + 11.7%

Cardiac Valve Procedure
with Pump without Cardiac Catheter 55,494 51,737 - 6.8%

Source:  N.C. Medical Database Commission.
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found that nine out of every 10 Americans be-
lieve that everyone deserves care "as good as a
millionaire gets"9

Mental Health Coverage .  Depression, sub-
stance abuse, and stress-related health problems
rank among the top 10 health problems in the
work force. Once inaccessible to the average
employee, expanded medical coverage for these
problems now accounts for about 10 percent of
employer medical plans.'°

Health Care Worker Wages .  Recent im-
provements in wages for nurses, who provide the
bulk of patient care but who have been in short
supply until recently, are likely to continue in
order to keep health care facilities operating and
viable. Economists consider these wage in-
creases a significant  factor in the rapid rise of
health care costs.

Physician Fees.  The overall rise in physi-
cian incomes has played its part in the rising cost
of health care. The net income of physicians
grew 8 .1 percent per year compared to 5.5 per-
cent for other workers from 1977-1987. In
1987, the typical income for a physician was
$116,000, but the median income for specialty
physicians was nearly three times that amount."
Rising incomes  are  not  related to increased pro-
ductivity. On the contrary, physicians are seeing
8 percent fewer patients per week than 10 years
ago despite-or because of-an increase of 44
percent in the number of physicians over the
same period.

Malpractice and Defensive Medicine.
When physicians order tests or other services in
order to protect against charges of malprac-
tice-rather than because they believe those
services to be of value to their patients-they
are practicing  defensive  medicine .  Extensive
record-keeping and unnecessary patient testing
reduce physician productivity and increase
costs . Some studies indicate that up to 25 per-
cent of doctors' procedures are done for defen-
sive reasons .12

Benefit  Administration .  Physicians and
hospitals face a bewildering array of insurance
plans which require substantial numbers of
clerical  personnel  to handle the large volume of
paperwork. The greatest growth in health care
employment has been in the offices of physi-
cians and surgeons, where employment has
been increasing at an average rate of 7.6 per-
cent annually.

Health Care Marketing .  Increased com-
petition among providers for paying consumers

of health care has meant marketing, advertising,
new computer systems,  management  consulting,
and the like. These additional costs are not likely
to result in  an increase  in the quality or quan-
tity of health care delivered, but they do  increase
the overall cost of delivering care.

Growth of Outpatient Settings .  In hope of
reducing overnight hospital stays for routine
treatment, medical insurers and employers en-
couraged the use of a variety of programs to in-
crease outpatient care in doctors' offices and
clinics. The result is that today, those outpa-
tient settings contain laboratory, diagnostic, and
surgical equipment that once was available in
hospitals only. This proliferation of equipment,
combined with advances  in surgical  techniques,
has reduced  inpatient  hospital care.

That's the good news. The bad news is that
the cost of health care has continued to rise, par-
ticularly costs for  outpatient  care.  One reason
for the rise in costs may be third-party payers'
failure to control utilization of outpatient care.
Outpatient services generate numerous bills, as
opposed to  a single itemized  bill for a hospital
stay, and that makes it difficult to track total
costs for a specific procedure. From 1985 to
1990, outpatient  billings rose  from 20 percent
of total health care costs to 50 percent.13

Cost Shifting .  Charges that can't be col-
lected from third-party payers or from patients
who can't pay for their care are shifted to pay-
ing patients and their insurance carriers. As pay-
ers tighten payment policies and the ranks of the
medically indigent  rise, the size of the cost shift
to paying patients snowballs. How much does
it amount to? Blue Cross and Blue Shield of
North Carolina estimates that in 1991 the aver-
age hospital admission will cost $7,676; of that,
cost-shifting accounts for $2,456-32  percent of
the total.''

Price Insensitivity .  Although the experts
may disagree on the relative importance of each
of the cost components, there is a consensus that
the core of the cost problem is price insensitiv-
ity for patients who consume the services, phy-
sicians who order the services, and insurers who
process payments for services. Consumers of
care pay a relatively small portion of the cost of
their care and have little incentive and little in-
formation to shop for low-cost health  services.
The doctor who orders the care has no financial
incentive to use cost-effective services and suf-
fers no consequences for ordering unnecessary
procedures. The insurer simply passes the cost
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back to the employer or the consumer. No one
feels the financial impact of the decisions and
choices they make.

Cost Containment Strategies

Efforts to gain control of health care costshave been underway since the 1970s. Gen-
erally, efforts have focused either on making con-
sumers more aware of costs, or tightening
controls on costs that insurers and other third-
party payers, like the government, will pay for
health care. These efforts fall within five catego-
ries: increasing the consumer's share of costs,
increasing third-party payer control, creating in-
centives for efficiency, encouraging competition
among health care providers, and controlling the
supply of services and facilities through Certifi-
cate of Need programs.

An additional category-strengthening and
expanding prevention programs to improve
health and reduce demand-ought to be on ev-
ery state's agenda, argues Ron Levine, a physi-
cian and the State Health Director. "The public
health perspective, that is, prevention as a strat-
egy to contain health care cost, is conspicuously
absent," notes Levine, but programs adopted in
North Carolina and five other states, including
Virginia, may pay benefits in cost containment
efforts.15

1. Increase the Consumer's Share of the
Cost.  The first approach has been to change the
behavior of consumers by requiring them to pay
a larger portion of the cost of their care. Obvi-
ously, larger employee deductibles (the amount
of health care costs employees must pay before
insurance payments kick in) and higher co-pay-
ments (fixed portions of health care costs that
employees must pay on certain procedures) re-
duce costs for employers. But this approach
poses some risks as well. Shifting costs to en-
rollees may deter them from obtaining care in
the early stages of health problems, perhaps lead-
ing to a need for more expensive care later. The
lower the employee's income, the greater the
risk. In addition, once treatment is sought, in-
creased deductibles and co-payments have little
impact on a provider's medical decisions.

2. Increase Third-Party Payer Control.
The second approach seeks to limit demand for
health care by discouraging providers-doctors,
facilities, insurers and other payers-from pro-
viding unnecessary or costly care through what

euphemistically are called "utilization controls."
These include pre-admission  certification,  which
means patients must be approved for elective
medical procedures prior to admission;  concur-
rent review  for inpatient stays, which means
medical committees must review individual cases
to determine if patients should continue to stay
in the hospital after a certain period; requiring
second opinions  from at least one more doctor
before approval for elective surgery; and the like.

Utilization controls have become a standard
feature of health insurance programs. However,
despite their widespread use, there has been little
systematic study of these mechanisms, and the
evidence that they actually reduce spending is
limited. 16

3. Create  Incentives  for Efficiency. A
third approach to cost control is to induce pro-
viders to make cost-saving changes by provid-
ing incentives for greater efficiency. An
example of this approach is Medicare's DRG
system-an acronym for  Diagnostic Related
Group.-which  pays hospitals a fixed payment
per case based on the patient's diagnosis. That
keeps the government's costs down. And if the
hospital can provide the service for less than the
amount government will reimburse the hospi-
tal, the hospital can keep the difference.

Critics of this system claim that tightening
the belt in one area tends to cause costs to bal-
loon in another area. Hospital charges the DRG
system fails to pay are shifted to other third-party
payers, or to the taxpayer. For this reason, sav-
ings for one payer may not translate into system-
wide savings.

4. Encourage Provider  Competition. A
fourth approach to cutting health care costs is
to encourage consumers to choose among com-
peting health plans. This approach assumes that
consumers will pick the best health care value
for their dollar just as they do when buying any
other commodity. The validity of this assump-
tion may be the key to the success or failure of
this approach. There are two key programs
competing in this arena-a) Health Maintenance
Organizations (HMOs) and b) Preferred Pro-
vider Organizations (PPOs).

a. Health Maintenance Organizations
represent a major effort to introduce a market
orientation to the health care field." HMOs
provide a fixed package of health services for a
fixed price that is independent of the use of the
service, and they emphasize preventive visits in
the hope of avoiding more costly treatment in
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Magner ,  a high-tech diagnostic tool ,  whose potential-and $2 million price tag- is enormous.

the future. Services usually include ambulatory
care and inpatient hospital services. Because the
HMO assumes financial risk or gain in the deliv-
ery of the services, the HMO has a financial in-
centive to reduce unnecessary procedures and
make the most of cost-saving practices. With
HMOs, costs for health care are capped for the
employer or insurer by contract. Consumers pay
a relatively small fee, if any, for a service within
the package. However, services outside the
HMO package are paid for by the consumer
only.

b. Preferred Provider Organizations  can
take a variety of forms. Unlike HMOs, they take
none of the risk for providing care, but act as
brokers to negotiate contracts among employ-
ers, doctors, and patients.

PPOs can be organized by physicians or hos-
pitals or a combination of both providers. In-
surance companies, employers, and third-party
administrators also establish PPOs. Some com-
mon elements apply to most. The broker ne-
gotiates an agreed-upon discount from the
providers' normal fee schedule. Preferred pro-
viders may be physicians, pharmacies, hospitals
and others. Discounts typically vary from as little
as 5 percent to as much as 30 percent off the
cost of conventional services.

Employers and insurers give consumers in-
centives to use the preferred provider, but pa-
tients are not restricted to PPO providers for
health care. For example, the employer may be
willing to pay the full cost of care from a physi-
cian on the preferred provider list but require
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employees to pay co-payments for services from
other physicians. In this way, the insurer or
employer basically sets a cap on the payment for
a given service.

5. Limit Supply of Services  and Facilities.
Federal legislation enacted in 1974 created the
Certificate of Need process, which was designed
to control health care costs by limiting facilities
and services. Costly new facilities and services
could be offered only after issuance of a formal
Certificate of Need-with a formal finding that
the service or facility was needed to meet health
care needs.

Future Prospects

W
hat's to be done? In an era of tighter
state revenues  and increasing demands

for spending on education, environment, infra-
structure, and a host of other public issues, how
do policymakers plan to tackle health care costs?

In 1991, the nation's governors adopted
plans to deal with costs by advocating a three-
part strategy: 1) pushing for more managed
health care systems, deregulating health care pro-
viders, and making prices and quality informa-
tion more available to consumers; 2) developing
a new system of health-care payers (such as a na-
tional health care system) and providing private
health insurance for unemployed citizens not eli-
gible for Medicaid; and 3) creating a uniform
electronic billing system to reduce administrative
overhead for providers and for consumers.18 But
beyond this broad strategy, what specific steps
might state policymakers consider in coming
years?

The list of potential targets includes, but is
not limited to:

• Tighter Physician Payments.  New limits
on physician reimbursements are one of
the likelier strategies in coping with ris-
ing costs.

• Increased Out-of-Pocket Cons for Patients.
Consumers of medical care can expect ris-
ing out-of-pocket expenses for health care
as well.

• Restraining System Growth.  Efforts to
hold down the supply of health care re-
sources may be strengthened and re-
newed. Limits on growth in the number
of physicians and limits on expansion of
medical care facilities and equipment can
be expected in the future. But limiting
the number of physicians could cause big
problems in rural areas of North Carolina
where health care costs may be one prob-
lem, but a lack of physicians is an even
greater concern. In these areas, lack of
facilities and professionals is a continuing
problem.

  Increased Pressure for National Health In-
surance.  Farther out on the horizon, a
growing number of business leaders have
begun joining the ranks of advocates for
national health insurance. While there
hardly is unanimity on the subject, it is
clear that many business leaders believe
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that some sort of national health care pro-
gram should be created to provide a mini-
mum, uniform measure of care. In May
1991, the conservative American Medical
Association added its voice to the call for
universal health insurance, which would
use public and private funding sources.
Unfortunately, the AMA had few sugges-
tions about how to restrain costs under
the current system.

  Assessing High-Tech Medical Procedures.
In the long run, some experts believe that
successful cost containment strategies will
inevitably focus on weighing the costs and
benefits of technology. For that reason,
there is growing interest in technology
assessment  that balances the cost of a pro-
cedure against its safety and effectiveness.

  Rationing Health Care.  One new anti-
dote to soaring costs is rationing. This is
among the most controversial of propos-
als, because it would limit health care re-
sources for some patients in order to serve
others-the notion of the highest public
good for the greatest number. Rationing
could (a) limit care to the elderly because
many treatments offer little hope of sus-
tained improvement, (b) provide less care
to patients whose behavior brings on the
illness  (such as smoking or drinking
heavily), (c) provide unlimited access to
preventive care such as prenatal care and
immunizations but limit high-tech care
for the very ill, or (d) provide palliative
care only to the terminally ill and use the
remaining  resources for prevention and
treatment. Rationing formalizes what
some critics say we already have-ration-
ing care, in effect, based on a person's
ability to pay.

  Cutting Benefits and Eligibility for Med-
icaid .  The Medicaid program (paid for
in North Carolina with federal, state and
local funds, though other states do not
require a local contribution) is always a
likely target for state budget cost-cutting.
In recent years, federally mandated cov-
erage for some of the uninsured popula-
tion, in addition to medical inflation, has
sent program costs skyrocketing. State
policymakers, concerned about the poor
and the ill and reluctant to shift costs to
other payers, have avoided wholesale cuts

in optional services and beneficiaries. For
one thing, reductions in eligibles increases
the number of uninsured, which contrib-
utes to cost-shifting, further increasing
costs. In an era of limited state revenues,
the struggle to fund the Medicaid pro-
gram intensifies the pressure for some sort
of national health insurance.

  Cutting State Employee Benefits, Raising
Employee Contributions, and Raising Co-
payments and Deductibles.  Spending on
state worker and teacher health care plans
has risen rapidly in recent years, and leg-
islators say privately these programs may
get increased scrutiny in future years.

From Here, Where?

While most policymakers can easily iden-tify cost containment strategies and tac-
tics, the real difficulty lies in putting those de-
vices into place so they will have an impact.
Once any of these devices takes effect, the citi-
zenry will be affected in various ways-some will
get greater coverage,  some less; most patients
will pay more, and some will pay a lot more.

In 1990, the National Governors' Associa-
tion took note of this difficulty in health care
reform, identifying six key realities about health
care, financing, and coverage:

1) the public doesn't really favor the kinds
of hard choices we need to make to reduce
health spending;

2) Americans say they support health care
cost solutions as long as they don't lead to dra-
matic changes in their own coverage;

3) the public  still isn 't sure whether it wants
the country to have a mostly public or mostly
private universal health care system;

4) Americans are willing to pay only a mod-
est tax increase for a universal health plan;

5) the public is ambivalent about using the
welfare system to provide medical care for the
poor; and

6) although the public says it wants the fed-
eral government to  create a  national health care
system, it doesn't have confidence in the
government's ability to  operate  it properly.

Legislators and other policymakers must
cope with these public attitudes on the one
hand, and health care needs and cost contain-
ment problems on the other hand until they find
a solution that works.
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PART

C h apt er 9
Environment

X

"This  we know.

The earth  does not belong to man ;  man belongs to the earth ...

All things  are connected ,  like blood which unites  one family ...
Man did not weave  the web of life;  be is  merely  a strand in it.
Whatever be does to the web, be  does to himself."

-CHIEF SEATTLE, SEQUAMISH T RIBE, WASHINGTON TERRITORY



Introduction

I

the October 1988 edition of  N.C. In-
sight,  the North Carolina Center for
Public Policy Research published an ar-
ticle entitled "Do We Need a North

Carolina Environmental Index?" This article
proposed the establishment of an environmen-
tal indicators program in North Carolina, offered
suggestions on what components an environ-
mental index might have, and finished with a
recommendation  that the North Carolina De-
partment of Environment, Health, and Natural
Resources (DEHNR) develop and publish an
annual environmental indicators report.

The idea was simple really. The index would
consist of a series of indicators for gauging en-
vironmental quality-similar to the leading in-
dicators used to track the health of the economy.
If you are old enough to cash a paycheck,
chances are you can understand the basic eco-
nomic indicators that are published regularly-
the inflation rate, the unemployment rate, and
interest rates. An environmental index would
use similar indicators to track North Carolina's
environmental health.

The concept won broad support from sci-
entists,  environmentalists,  and business leaders
because a well-designed index could help settle
disputes over environmental problems. It also
could help lawmakers identify the most serious
pollution problems and spend money where it
is needed most.

Such reasoning led former Governor James
G. Martin to endorse the concept in his 1989
Inaugural Address. "I am impressed with this

concept, and propose to establish a statewide ef-
fort to evaluate the quality of our air, water, and
land resources," said Martin, who then ap-
pointed a blue-ribbon panel on environmental
indicators. In December 1990, the State of
North Carolina published the  Final Report and
Recommendations of the Governor's Blue Ribbon
Panel in Environmental Indicators .  This report
provided guidelines for developing a set of indi-
cators to evaluate the status and trends of envi-
ronmental  quality within North Carolina. The
Panel recommended that the responsibility for
this task be assigned to the state's DEHNR and
suggested that the environmental indicators pro-
gram produce a biennial publication reporting
on the status of and trends in the state's envi-
ronmental  quality.

In 1993, the North Carolina legislature ap-
propriated funds for the environmental indica-
tors program, and analysis of the collected data
began. Faced with limited resources, the State
Center for Health and Environmental Statistics,
an agency within DEHNR, decided to confine
the initial evaluation of indicators to four main
areas:  air, water,  waste, and natural resources.
In September 1995, the first report,  North Caro-
lina Environmental Indicators,  was released.
Most of the information presented in the report
is for 1989 through 1993. Future reports will
incorporate 1989 as a base year and extend trend
evaluations  from that year forward.

The following article has been edited from
the state's report.
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N o r th  Car olin a
E nvir onm en ta l Ind icat ors

BY DAVID VOGT

Air: Ambient Air Quality, Air
Radioactivity, and Radon

Ambient Air  Quality

Under the Clean Air Act, the U.S. Envi-
ronmental Protection Agency (U.S. EPA) estab-
lished National Ambient Air Quality Standards
(NAAQS) for six ambient air pollutants: carbon
monoxide, ozone, nitrogen dioxide, sulfur di-
oxide, particulate matter, and lead. These six
are designated "criteria pollutants" and are
monitored at various locations throughout the
state, except for lead. Ambient air monitoring
for lead was discontinued within North Caro-
lina in  1982 because the phase-out of lead gaso-
line resulted in a rapid drop in ambient air
concentrations of lead. There was an 87 per-
cent decrease in total lead emissions and a 95
percent decrease in lead emissions from trans-
portation sources between 1980 and 1990.

  Carbon Monoxide-In  urban areas,  almost all
carbon monoxide (CO) is produced by mo-
tor vehicle exhaust. Contributions by sta-
tionary sources-power plants that burn
fossil fuel for example-is much less since the
high-burning efficiency of these sources
tends to produce considerably less carbon
monoxide. Carbon monoxide concentra-
tions vary widely  in cities, with maximum lev-
els reached during peak traffic hours.
Elevated levels of ambient carbon monoxide

David Vogt is the primary  author  of the report,  North
Carolina Environmental Indicators.  He works with the
State Center for Health  and Environmental  Statistics.

are of concern to several risk groups, includ-
ing older people, people with cardiac or res-
piratory disease, fetuses and young infants,
people with chronic bronchitis or emphy-
sema, and people with blood diseases.

  Ozone-Ozone  (03) production is primarily
a result of the reactions between nitrogen
oxides, hydrocarbons, and sunlight. In the
upper stratosphere, ozone serves as a shield
that removes harmful ultra-violet radiation
from incoming solar radiation. Therefore,
high concentrations of ozone in the upper at-
mosphere are beneficial to the environment.
However, high concentrations of ozone at
the surface can lead to ill effects on humans
and vegetation. Ozone levels tend to peak
during early afternoon hours in response to
morning traffic. Since ozone production
depends on sunlight, this can be worse in the
summer when the days are hot and long.
Thus, the U.S. EPA has classified ozone as
a seasonal pollutant and has designated April
through October as "ozone season."

  Nitrogen Dioxide-Nitric  oxide (NO) and
nitrogen dioxide (NO2) are important species
in the atmosphere that contribute to air pol-
lution. The single greatest contribution to
nitrogen pollution is the nitric oxide formed
during motor vehicle combustion. When
nitric oxide is released during gasoline com-
bustion, it reacts with hydrocarbons and sun-
light to produce nitrogen dioxide, which is
then converted to ozone. Other substances
such as carbon monoxide may also be formed
as by-products of nitrogen dioxide produc-
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Closed Shellfish  Waters ,  Sunset Beach

tion. Photochemical smog is a combination
of the atmospheric inversion of these chemi-
cals and their reaction with sunlight. Such
reactions can produce air pollutants which
cause eye irritation, respiratory distress, and
other health problems.

Sulfur Dioxide-Primary  sources of sulfur
dioxide (SO2) from human activity are the
burning of high sulfur fuels by industries and
utilities, the manufacturing of sulfuric acids,
and the smelting of metal sulfides. Sulfur
dioxide emissions are usually emitted from
high stacks, and therefore, wind speed and
wind patterns are important factors in dis-
persal. Exposure to sulfur dioxide can pose
health risks to humans and can also harm
plant life. Sulfur dioxide reacts with atmo-
spheric water droplets to produce rain, fog,
and clouds that can have pHs (an indication
of the acidity or alkalinity of liquid solutions-
pH of 7.0 is normal, low pH is acid, and high
pH is alkaline) of 4.5 and lower. In recent
years, trees in some of the higher elevations of
the mountains of western North Carolina
have died rapidly. Acid rain damage to com-
mercial crops such as cotton, cucumbers,
sweet potatoes, tulips, apple trees, and some
pine species has also been documented.

o Particulate Matter--There  is a broad class of
chemically and physically diverse atmospheric
compounds referred to as particulate matter.
The dispersion of particulate is dependent
upon stability of the atmosphere near the
source of the emissions. Wind strength, hu-
midity, and particle size, shape, and density
all affect the distance that particulate travels
before disposition. Large particles can be re-
moved from the atmosphere through wash-
out by rain. Smaller particles can also be
removed by rain, but rather than being
washed out, they act as cloud condensation
nuclei around which raindrops are formed.
Atmospheric particulate matter may cause
health problems that include irritation of the
nose, throat, and lungs, breathing impair-
ment, and possible carcinogenic effects to the
body.

From an overall standpoint, air quality in
North Carolina did not vary significantly from
1989 through 1993. While there were slight
decreases in the levels of most pollutants, carbon
monoxide and ozone experienced small in-
creases. In 1991, North Carolina had several
urban areas designated as "nonattainment ar-
eas." This is an EPA designation that indicates
an area has had difficulty in meeting national
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Nonattainment Areas

Moderate Clasnfscation

Carbon Monoxide

(1) Wake and Durham counties: des-
ignated nonattainment in Novem-
ber 1991; redesignated attainment
September 1995;

(2) Forsyth county: designated non-
attainment in November 1991;
redesignated attainment in Novem-
ber 1994;

(3) Mecklenburg  county:  designated
nonattainment in March 1978; re-
designated attainment September
1995.

Ozone

(1)Triangle area (Wake and Durham
counties plus Dutchville Township
in Granville county): designated
nonattainment in November 1991;
redesignated attainment in June
1994;

(2) Triad area (Davidson, Guilford, and
Forsyth counties plus a small part
of Davie county around the moni-
tor): designated nonattainment in
November 1991; redesignated at-
tainment in November 1993;

(3) Mecklenburg and Gaston counties:
designated nonattainment in March
1978 and reaffirmed nonattainment
in March 1991; redesignated attain-
ment in July 1995.

ambient air quality standards. By 1995, all areas
had been redesignated attainment.

Based on the U.S. EPA's pollution standard
index, most North Carolina cities evaluated had
ratios of 60 percent "good" days, to 40 percent
"moderate" days, and very few "unhealthful"
days. From 1989 to 1993, Greensboro main-
tained the most favorable PSI ratings with ap-

proximately 95-98 percent of all measured days
falling into the "good" category.

Air Radioactivity

Air radiation includes fallout due to past at-
mospheric nuclear weapon testing, possible
emissions from nuclear power plants, low-level
radioactivity from waste incinerators, and state-
wide natural ambient radiation.

Air radioactivity near the state's nuclear
power plants, as well as statewide average radio-
activity, fluctuated around normal background
levels for the years 1989 through 1993. There
were no nuclear plant releases.

Radon

Radon is a colorless, odorless, radioactive
gas produced from the natural decay of radium,
which in turn is a decay product of uranium.
Radon is found in almost all types of soils, with
the level of radon concentration depending on
several factors: the composition underlying rock
structures, soil porosity, moisture content, and
permeability to gas movement. Radon emitted
from the ground typically enters homes and
other buildings through cracks and openings in
building foundations.

In North Carolina, the highest concentra-
tions of radon are found in the mountain areas
and the lowest concentrations are found in the
coastal plain. Federal and state officials advise
homeowners to reduce their radon exposure if
levels exceed four picoCuries per liter of air mea-
sured. According to the results of a 1990 study,
Ashe, Watauga, Henderson, and Transylvania
counties had average levels of indoor radon that
exceeded this benchmark.

Pollution Standard Index (PSI)

Index Range

0 to 50

51 to 100

101 to 199

200 to 299

300 and above

Descriptor Words

Good

Moderate

Unhealthful

Very Unhealthful

Hazardous
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Water: Surface  Water Quality,
Groundwater ,  and Public  Water Supply

Surface Water Quality

The most common method of evaluating
water quality nationwide is "use support assess-
ments." This methodology is used by states in
fulfilling the requirements of the Clean Water
Act and provides a biennial evaluation of water
quality for each state. These estimates provided
a "snapshot" look at the water quality of the
streams, rivers, and estuaries within the state.

North Carolina has approximately 37,600
miles of freshwater streams and rivers contained
within 17 major river basins divided into 3
physiographic regions: mountain, piedmont,
and coastal plain.  Streams and rivers located
within the mountain region  are generally small
and swiftly flowing as compared to those in the
piedmont and coastal regions. Water quality in
the mountain region is usually characterized as
high in dissolved oxygen and low in waste load-
ing (pollution), except downstream from point
sources (any discrete conveyance from which
pollutants may be discharged, including pipes,
ditches, wells, and concentrated animal feeding
operations; e.g., municipal wastewater treat-
ment plants). Streams and rivers in this area
are thus particularly well-suited for drinking
water sources and recreational purposes.

Streams and rivers located within the pied-
mont region  are slower and wider, owing to the
more gentle topography of rolling hills. Most
of the state's population and industrial base is
located within the piedmont region. Therefore,
piedmont streams and rivers are more affected
by waste loading than any other area within the
state. Much of this loading comes from sedi-
ment originating from agricultural, construction,
and urban runoff. The piedmont also has the
heaviest point-source waste loading due to the
large municipal and industrial wastewater treat-
ment plants servicing the concentrated popula-
tion and industrial centers in the central portion
of the state.

The  coastal region  has the most diverse hy-
drography (the description of surface waters) of
the state. Within the coastal region are exten-
sions of piedmont streams and rivers; large, slow-
moving tidal rivers; blackwater streams and
rivers; swamps and coastal wetlands; and estuar-
ies and sounds. Streams and rivers of the coastal
region are characterized by heavy sediment and

nutrient loadings since their drainage is com-
posed of land used primarily for agriculture.
There are also significant point-source loadings
from the populated areas of the coastal region
which have experienced a large influx of both
permanent and seasonal residents, as well as
tourists, over the last 20 years.

Use support estimates indicate that 35 per-
cent of North Carolina's streams and rivers had
water quality that was fully supporting, 30 per-
cent were support-threatened, 21 percent were
partially supported, and 5 percent did not sup-
port their designated uses. Most impairment of
the state's streams occurred in the slow-moving
reaches of the Chowan, Pasquotank, Roanoke,
and White Oak river basins. There, 56 percent
of all impairment was due to nutrients from ag-
ricultural runoff.

The use support estimates for North
Carolina's 152 significant lakes indicated that 70
percent were fully supporting, 26.5 percent were
support-threatened, 3.3 percent partially sup-
porting, and only 0.2 percent did not support
their designated uses. The major source of lake
impairment was urban runoff, which accounted
for 64 percent of total impacts.

North Carolina has approximately 1,997,775
acres of tidewater estuaries and sounds and 320
miles of ocean shoreline. Six major river basins
within the state end in estuaries: the Lumber,
Cape Fear, Neuse, White Oak, Pamlico, and
Pasquotank.

Continued development of North Carolina's
coastal areas has contributed to a deterioration of
estuarine water quality. The primary sources of
estuarine pollution are: agricultural and urban
runoff, leaking septic tanks, marinas, conversion
of maritime forests, and the dredge and fill of
coastal wetlands.

A major cause of the state's estuarine prob-
lems is eutrophication (a body of water that is
abundant in plant and animal life, but lacking
in oxygen at times). Most of this eutrophica-
tion is the result of nutrient runoff from agri-
cultural lands upriver from the estuaries.
However, excessive nutrients may also be at-
tributed to point sources, both municipal and
industrial, that discharge directly into the
estuaries.

Use support for North Carolina's estuarine
areas was generally good with 90.1 percent fully
supporting, 3.3 percent support-threatened, and
6.6 partially supporting their designated uses.
Most estuarine waters that are partially support-
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ing are found in the Lumber and Cape Fear river
basins.

Groundwater

Groundwater is the primary source of drink-
ing water for approximately 43 percent of North
Carolinians. The state's public water supply sys-
tems provide 50 billion gallons of groundwater
annually to almost a million residents. In addi-
tion, private water supplies provide almost 38
billion gallons of groundwater annually to ap-
proximately two million residents. Groundwa-
ter is used for public supplies, as well as
domestic, mining, industrial, livestock, commer-
cial, and irrigation needs.

Most of North Carolina's high-quality
groundwater is found in the deep aquifers lo-
cated in the coastal plain. The shallow aquifers
of the piedmont and mountain areas provide a
limited amount of lower-quality groundwater.

Leaking underground storage tanks are the
leading cause of groundwater contamination
within North Carolina, followed by surface spills.
Accordingly, gasoline and diesel fuel are the
most common groundwater pollutants.

In 1991, North Carolina initiated a field
study to determine groundwater contamination
due to pesticides. Preliminary test results found
detectable pesticide levels in 12 percent of wells
drilled for the study.

Public Water Supply

North Carolina has 10,383 public water
supply systems, of which 320 are surface systems
and 10,063 are groundwater systems. However,
surface systems serve a much larger percentage
(83 percent) of the state's population, since
these systems were constructed to serve the
state's towns and cities. Local governments own
68 percent of North Carolina's surface systems,
while private ownership accounts for 63 percent
of the state's groundwater systems. The aver-
age annual per capita amount of water provided
by the state's public water supplies was 64,320
gallons of surface water and 51,956 gallons of
groundwater.

There are four main types of surface and
groundwater systems.

  Community-serves  15 or more service con-
nections or regularly serves 25 or more year-
round residents.

  Transient, Non-Community-serves 25 or
more residences at least 60 days of the year.

  Non-Transient, Non-Community-serves 25
or more residences at least 6 months per year.

  Adjacent-two  or more systems that are ad-
jacent, are owned or operated by the same
supplier of water, and together serve 15 or
more service connections or 25 or more
residences.

The number of drinking water contaminant
violations for the state's public water supply sys-
tems did not change significantly during 1989
through 1993. Bacterial violations were fairly
constant in 1989 and 1990, with 321 and 341
violations, respectively. The number decreased
to 239 in 1991, rose to 254 in 1992, and de-
creased again to 239 in 1993. From 1991 on-
ward, there was a marked shift in violations
occurring in community systems to violations in
non-community systems.

Waste: Solid Waste, Hazardous Waste,
and Low-Level Radioactive Waste

Solid Waste

In North Carolina, the concern over solid
waste is growing as existing landfills reach their
design capacity and the regulation of new land-
fill facilities becomes more strict. The primary
method of solid waste disposal remains county
landfills. From 1990 to 1993, the number of
municipal landfills remained steady at approxi-
mately 100. There are also private municipal
and industrial landfills operating within the state.
From 1990 to 1993, the number of private mu-
nicipal landfills remained around six, while the
number of industrial landfills increased from 15
to 27.

There was a slight decrease-nine percent-
in the amount of tonnage received by munici-
pal landfills from 1990 to 1993. However, this
was offset by the 29 percent increase in tonnage
received by private municipal landfills and the
617 percent increase of waste received by indus-
trial landfills.

North Carolina has a "special waste" cat-
egory that includes lead batteries, scrap tires,
used motor oil, and white goods (e.g., refrig-
erators, washers, dryers, stoves). During 1990
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to 1993, there were significant increases in the
collection of lead batteries, scrap tires, and used
oil, while the collection of white goods slightly
decreased.

Source reduction is the top priority of pre-
ferred management techniques for solid waste.
Source reduction is defined as the avoidance of
waste by reducing the amount of waste or its
toxicity before generation. The overall effect of
source reduction is a decrease in the quantity of
material collected, processed, and disposed. Ex-
amples include avoiding unnecessary photocopy,
ing, using double-sided copies, avoiding usage
of disposable items, and acquiring items with
minimal packaging. However, as of 1993, only
13 percent of the 620 local governments in
North Carolina had some type of source reduc-
tion program. Local government recycling pro-

Neuse River

grams fared better with an increase of 40 per-
cent in the number of programs from 1989 to
1993. Consequently, 93 percent of all local gov-
ernments within the state had some type of re-
cycling program in effect in 1993.

In 1989, the North Carolina General As-
sembly adopted a bill to improve the manage-
ment of solid waste (Senate Bill 111). This bill
banned yard waste and aluminum cans from
landfills, and set a statewide goal of a 25 per-
cent reduction in municipal solid waste by June
30, 1993. The state did not meet this goal-
only a 6.4 percent decrease was achieved in the
amount of solid waste per capita landfilled as of
June 30, 1993. The reduction that did occur
can be attributed, at least in part, to changes in
solid waste management techniques. These in-
volved the separation of land clearing and inert
debris from disposal of general solid waste, the
ban of certain materials from landfills, and the
increase in the number of recycling and source
reduction programs by the public, business, and
industry. (See  Recycling North Carolina's Re-
sources,  pp. 615-625.)

Hazardous Waste

Many human activities generate hazardous
waste which must be properly managed to re-
duce the possibility of contaminating the envi-
ronment. Hazardous waste is solid waste that
because of its quantity or physical and chemical
characteristics may "1) cause or significantly con-
tribute to an increase in mortality, irreversible,
or incapacitating illness; or 2) pose a substantial
present or potential hazard to human health or
the environment when improperly treated,
stored, transported or disposed of, or otherwise
managed" (see N.C. General Statutes §130A-
294). Hazardous waste may present itself in sev-
eral different forms: solids, liquids, contained
gases, or sludges. Hazardous waste is classified
according to four characteristics.

  Ignitable waste  can cause fires under certain
conditions. These wastes include materials
such as acetone, mineral spirits, and industrial
alcohols.

  Corrosive waste  can burn the skin or corrode
metal. These wastes include materials such as
battery acid, rust removers, and acid cleaners.

  Reactive wastes  are unstable under normal
conditions and can cause explosions and/or
toxic fumes, gases, and vapors when mixed
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with water. Cyanide plating wastes and
bleaches are considered reactive wastes.

  Toxic wastes are harmful or fatal if ingested or
absorbed into the body. Lead-based paints
and mercury batteries are considered toxic
wastes.

There are three types of hazardous waste
generators: 1) waste generated from normal op-
erating procedures; 2) waste generated from spill
clean-ups by large generators and subject to the
federal Resource Conservation and Recovery Act
(RCRA); and 3) one-time clean-ups or federal
"Superfund" actions.

The number of normal-operation hazardous
waste generators within North Carolina de-
creased from 633 in 1989 to 624 in 1993.
However, there was a slight increase in the
amount of waste generated, from 125.5 million
pounds in 1989 to 128.5 million pounds in
1993. While there was only 3.5 million pounds
of hazardous waste generated in 1989 from
RCRA mandated clean-ups, this increased dra-
matically to 56 million pounds in 1993 as the
result of 3 large clean-ups done during that year
at Thomasville Furniture in Caldwell County,
Mannington Ceramic Tile Company in
Davidson County, and Pope Air Force Base in
Cumberland County. The volume of hazard-
ous waste from one-time non-RCRA cleanups
varied during 1989 to 1993, ranging from a
high of 14 million pounds in 1990 to a low of
3.5 million pounds in 1993.

Methods for processing hazardous waste
presently include recycling, treatment, storage,
and disposal. Recycling involves activities such
as energy recovery, solvent recovery, and metal
recovery. Treatment of hazardous waste in-
volves incineration, fuel blending, aqueous in-
organic treatment, aqueous organic treatment,
and sludge treatment. Disposal can be to land-
fills or other disposal sites.

Hazardous waste is either processed on-site
or is shipped to commercial treatment, storage,
and disposal (TSD) facilities, either in-state or
out-of-state. The amount of hazardous waste
processed on-site remained constant from 1989
to 1992 at approximately 30 million pounds, but
increased to 56 million pounds in 1993. Off-
site shipments of waste sent to in-state commer-
cial facilities varied little between 1989 and 1993
(22 to 25 million pounds), while off site ship-
ments to out-of-state facilities varied consider-
ably (182 million pounds in 1990, 84 million

pounds in 1991, 121 million pounds in 1993).
North Carolina has 11 commercial treat-

ment, storage, and disposal facilities located
across the state; these are located within or near
Raleigh, Creedmoor, Reidsville, Greensboro,
Archdale, Charlotte, Norwood, and St. Pauls.
Methods of processing hazardous waste at these
facilities exhibited strong trends during 1989 to
1993. The recycling of hazardous wastes de-
creased by 97 percent during this time period
while the amount of waste processed using treat-
ment methods increased by 1700 percent. The
amount of hazardous waste stored varied over
the 5-year period, but was 11 million pounds in
1993.

Low-Level Radioactive Waste

Low-level radioactive waste generators are
grouped into the following categories:

  Academic-university  hospitals and univer-
sity medical and nonmedical research facilities.

  Government-state  and federal agencies.

  Industrial-research  and development com-
panies, manufacturers, nondestructive testing
facilities, nuclear fuel fabrication facilities,
industrial irradiators, and radiopharma-
ceutical manufacturers.

  Medical-hospitals and clinics, medical re-
search, and private medical offices.

  Utility-commercial  nuclear power reactors.

While the number of North Carolina facilities
generating low-level waste more than doubled
between 1990 and 1993, the volume and radio-
activity of this waste did not appreciably change.

Low-level radioactive waste is managed by
on-site methods, either storage or incineration,
or is shipped out-of-state to a commercial pro-
cessing facility. For the years 1989 through
1993, more waste volume was shipped out-of-
state than was managed by either  on-site
method. North Carolina  generators  shipped
their waste to disposal facilities in South Caro-
lina, Nevada, and the state of Washington, with
99 percent of the waste being shipped to the
Barnwell, South Carolina facility.

North Carolina does not presently have an
in-state commercial facility for processing low-
level radioactive waste. However, the  state is in
the process of siting a commercial  processing

-continued
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Environnwntal  Index Could
Have Many Beneflts

PROPONENTS CITE a number of reasons for producing an environmental index.
Most importantly, it will help the state identify key environmental problems and
focus more attention on them. It also will help settle disputes among bureaucrats,
politicians, environmentalists, and business leaders about whether pollution prob-
lems are getting better or worse. (See Table 1.) And it may provide state officials
with invaluable feedback on the effectiveness of laws and regulatory programs.

"This is a win, win situation for everybody," says Dave Moreau, chair of Governor
Martin's blue-ribbon panel on environmental indicators and former director of the
University of North Carolina's Water Resources Institute. "This is not simply a
good idea. It is essential to the setting of environmental policy, to the allocation
of financial resources, and to the administration of environmental programs....
The more I got into the project, it became clear that information of that kind is a
necessity for administering the Department of Environment, Health, and Natural
Resources. We run the risk of making costly errors in setting policy without the
kind of information called for in the report."

The index has won support from environmentalists as well as business leaders. "I
would be concerned about requiring another report from government agencies
without providing additional support to the agencies to do the job," says Bill
Holman, lobbyist for the Sierra Club and the Conservation Council of North Caro-
lina. "But I think the environmental index is a tremendous opportunity to mea-
sure our progress or lack of progress in protecting the environment."

Anne Griffith, chief lobbyist and vice president for governmental and legislative af-
fairs for N.C. Citizens for Business and Industry, says the primary value of an en-
vironmental index is that it helps state officials set spending priorities for various
regulatory programs." That view is echoed by George Everett, executive director
of the Manufacturers and Chemical Industry Council. "I certainly believe that ev-
erybody ought to support it," says Everett, former director of the state Division of
Environmental Management. "In a time of limited dollars, the question is: Where
are you going to spend not only environmental money, but all money? And that's
where an environmental index is going to help. The resources are spread all over
the place, and the agencies are trying to do too many things. In addition to let-
ting people know the status [of the environment], it also gives you some direction."

Doug Lewis, director of planning and assessment for the Department of Environ-
ment, Health, and Natural Resources, says that environmental indicators data will
assist the department's decision-making from top to bottom. Such information, he
says, could help in formulating  goals, establishing priorities, evaluating risks, edu-
cating the public, developing management objectives, and measuring the success or
failure of programs. "Underlying all of this is good information-environmental
indicators that are accurate and reliable," Lewis says. "I tend to view environmental
indicators as a foundation for the whole strategic planning process."

-Tom Mather

Tom Mather  is associate editor  of  North Carolina Insight.
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Table 1. Why North  Carolina Needs an Environmental Index

An environmental index is based on a careful analysis of data over time. It helps state officials
and lawmakers make rational judgments about where to spend money on environmental prob-
lems and could help settle disputes about whether our environment is improving or declining.

Using existing reports and data, for example, one could cite evidence showing that:

The Environment Is Improving

1. North Carolina ranked 1st in surface wa-
ter protection and 9th in overall environmen-
tal protection in a 50-state study by Renew
America in 1988.1

2. North Carolina tied for 3rd  in a 50-state
ranking of  programs  for protecting  drinking
water in a  1989 study by Renew America.2

3. Only 7 percent of North Carolina' s resi-
dents lived  in counties not meeting  federal
clean-air standards in June 1988, ranking the
state 5th  among the 50 states  in a 1989 study
by Renew America.3

4. The volume of low-level radioactive
waste shipped for disposal dropped by 52
percent in North Carolina from 1985-1990,
according to the state Department of Envi-
ronment, Health, and Natural Resources 4

5. North Carolina  increased its annual op-
erating expenditures for its state  parks by 72
percent from FY 1985-86 to FY 1990-91,
according  to the state Department of Envi-
ronment, Health , and Natural  Resources.

6. North Carolina has retained about three-
fourths (76 percent) of the 7.8 million acres
of wetlands that originally covered the state,
according to the state Department of Envi-
ronment, Health, and Natural Resources.

The Environment Is Being Degraded

1. North Carolina ranked 28th in water
pollution problems and 23rd in overall envi-
ronmental conditions in a 50-state analysis by
the Institute for Southern Studies in 1991.

2. North Carolina ranked 21st in the per-
centage of water systems in significant non-
compliance with drinking water standards in
a 50-state analysis by the Institute for South-
ern Studies in 1991.

3. The Raleigh and Greensboro metropoli-
tan areas were two of only 18 urban centers
in the nation that violated federal standards
for both ozone and carbon monoxide from
1987 through 1989, according to the U.S.
Environmental Protection Agency.

4. North Carolina generators shipped more
low-level radioactive waste for disposal than
any other state in the U.S. in 1987, accord-
ing to the Institute for Southern Studies.

5. North Carolina spends less money per
capita on its state park system than virtually
any other state, ranking 49th out of 50 in
1988, according to the National Association
of Park Directors.

6. North Carolina has lost nearly half (49
percent) of the 1.1 million acres of wetlands
that originally covered the state, according to
the U.S. Fish & Wildlife Service.

FOOTNOTES

'  Scott Ridley,  The State of the States 1988,  Renew America,  Washington, D.C., February 1988.
2 Scott Ridley and Rick Piltz,  The State of the States 1989,  Renew America,  Washington ,  D.C., February
1989.
3 Ibid.
4 " North Carolina State of the Environment Report,"  N.C. Department of Environment.

CHAPTER 9   North Carolina  Environmental Indicators  611



facility on the border of Wake and Chatham
counties. The site has been approved by North
Carolina's Low-Level Waste Management
Authority.

Natural Resources : Marine Fishery
Resources ,  Shellfish Growing Areas,
and Wetlands

Marine Fishery Resources

North Carolina has historically been one of
the top ten  states in  the nation in both recre-
ational and commercial annual marine fish land-
ings . North Carolina's marine fishery con-
tributes approximately one billion dollars
annually to the state's economy. However, com-
mercial fish landings alone do not provide an
indication of the health of fish stocks. For in-
stance, even though the number of commercial
landings of a certain species may be increasing,
this may be due to better equipment, more fish-
ermen, longer hours, or other factors, rather
than an abundance of fish being caught. Thus,
it is possible that the population of a fish spe-
cies can decrease while the harvest of that spe-
cies increases.

The harvesting of marine fishery stocks has
three classifications:

® commercial-edible-finfish  (flounder, striped
bass), crustaceans (shrimp, crabs), and mol-
lusks (oysters, clams);

  commercial-industrial;  and

® recreational.

Although the commercial landings of edible fin-
fish fluctuated from 1975-94, finfish harvest ex-
perienced a general decline after 1980 when the
high of 91.5 million pounds occurred. Most of
this decline was due to overfishing and water
pollution. Landings of industrial finfish, com-
prised primarily of menhaden (90 percent), also
declined since 1980. However, the decline in
menhaden landings was not related to stock con-
ditions, but was due to diminishing worldwide
demand for menhaden fish meal and oil.

Between 1975-94, there was a steady rise
in the amount of crustaceans harvested, prima-
rily because the pounds of blue crab landings
quadrupled. By 1990, landings of crustaceans
exceeded the landings of finfish and this trend
continued through 1994.

Landings of mollusks peaked in 1987 with
5.5 million pounds and then decreased to a low
of 1.8 million pounds in. 1992. The decline in
mollusk landings was due to a variety of factors,
principally water pollution, episodes of red tide
(a red discoloration of sea water caused by the
presence of small marine plants which can be le-
thal to fish), and outbreaks of disease.

Stock evaluations of finfish indicate that the
number of species rated "healthy" varied little
over the 20-year time period. However, as more
species were evaluated, there was a correspond-
ing increase in the number of species rated
"stressed" and "depressed." Crustacean stock
evaluations maintained good ratings since 1980.
However, mollusk stock evaluations reveal a dis-
tinct change in trend after 1985, shifting toward
more unsatisfactory ratings.

Shellfish Growing Areas

North Carolina has approximately two mil-
lion acres of shellfish growing and harvesting ar-
eas. Of this amount, 1.4 million acres are
designated as saltwater acres and 0.6 million
acres are designated as brackish areas. Saltwater
acreage is considered important productive acre-
age, since most clam and oyster harvests come
from these waters.

Classification of shellfish growing areas
within coastal waters are the result of sanitary
reviews which include information from shore-
line, hydrographic, meteorological, and bacte-
riological surveys. There are four classifications
for shellfish growing areas: approved, condition-
ally-approved, restricted, and prohibited.

From 1989 through 1993, there were only
modest increases in the percentage of total acres
of shellfish growing areas closed to harvesting.
However, several of the state's coastal counties
had a large percentage of their saltwater shell-
fish growing areas closed to harvesting. Even
though these percentages did not change signifi-
cantly over time, local, county, and state gov-
ernments should seek ways to improve
conditions contributing to these closures, so that
more growing and harvesting acreage will re-
main open in the future.

Wetlands

Almost all wetlands in North Carolina are
located within the coastal plain (95 percent in
the coastal plain, 4 percent in the piedmont, and
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one percent in the mountains).  Wetlands are
areas of land with a significant amount of soil
moisture, for instance, swamps and marshes.
North Carolina  classifies  wetlands by hydric soil
composition and according to the following "use
support" designations :  supporting ,  partially-
supporting ,  and nonsupporting. Supporting
wetlands have little disturbance of their vegeta-
tion, soils, and hydrology. A major distinguish-
ing factor of supporting wetlands is the retention
of natural tree cover. Partially-supporting wet-
lands have their natural cover and hydrology al-
tered but still provide basic wetland uses such
as wildlife habitat, flood control, and nutrient
removal. Non-supporting wetlands have been
altered for uses that do not support basic wet-
land functions.

There are eight wetland types that have been
identified from hydric soil surveys. Of these,
seven types are considered to support their desig-
nated use, these are: salt marsh, pine savannah,
wet pine flatwood, pocosin, bottomland hard-
wood, ponds, and swamp forest. The remaining

wetland type,  pine plantations,  is considered to
partially support designated use. Wetlands not
supporting their designated use have usually
been altered for agricultural or urban develop-
ment purposes.

It is estimated that North Carolina originally
had slightly more than 7 million acres of wet-
lands.  A recent analysis done by the Division of
Environmental Management  (DEM) estimates
that there were approximately 4.7 million acres
of unaltered wetlands remaining in 1993.

Sixty-six percent of the original wetland
acreage supported designated use in 1993; par-
tially-supporting wetlands accounted for a 13
percent decrease from the historical supporting
acreage;  and non-supporting acreage accounted
for a 21 percent decrease .  The largest number
of acres altered occurred in the pine savannah,
wet pine flatwood,  and pocosin wetlands. Agri-
cultural impacts accounted for 84 percent of all
non-supporting coastal wetlands,  while 16 per-
cent was due to urban development.
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R ecyc lin g
No r th Carolin a's  R es ou rces:

The Long Campaign to Cut Tar Heel Waste

BY MIKE MCLA UGHLIN AND AMY CARR

Through its adoption of landmark legislation ,  the 1989 General Assem-

bly laid the groundwork for an ambitious assault on the state 's bulging

waste stream ,  with recycling the major weapon to be  deployed  in the battle.

The law set a goal  of diverting  25 percent  of waste from  the state 's land-

fills by 1993,  which in hindsight was unrealistic .  What must be done to

move the state past the current crash waste reduction diet to a lastingly

leaner solid waste stream?

Eddie Hill maneuvered his 23-foot

custom-designed recycling truck to
the curb along a shady narrow street
in central Raleigh. What happened

next was a blur. Hill raced to a 14-gallon green
plastic bin and picked out paper, cans, and
bottles, and flipped them to his assistant,
Stephen Whitley, who slam-dunked them into
the proper compartments on the specially de-
signed "Eager Beaver" truck body.

Less than 30 seconds later, both men were
back in the truck and headed towards the next
green bin. The two would collect from 409
homes before the day was over, leaving the
route only long enough to haul the materials to
market.

Mike McLaughlin is the editor of  North Carolina Insight.
Amy Carr, a graduate of the London School of Economics,

was an intern at  the N.C. Center for Public Policy Re-
search during the summer of 1989.

Welcome to curbside recycling, Raleigh
style. The pilot program  was an instant  hit when
it was introduced to 4,000 households in Octo-
ber 1989. And because of a law passed by the
1989 General Assembly, the recycling truck has
become as much a fixture in many North Caro-
lina communities as the meter reader or the
postal carrier.

That law is called the Solid Waste Manage-
ment Act of 1989.1 The legislature thought it
so important that Democrats and Republicans
alike laid aside partisan bickering to enact it on
the last day of the longest  session on  record.

"Most of our landfills over the next 10 years
will be closed down because they are full," said
former Rep. James Craven (R-Moore)  in legis-
lative debate over the law. "Our counties are
going to find themselves buried in waste. Gar-
bage is the  greatest  problem in our state today."

Rep. David Redwine (D-Brunswick) de-
clared the bill "one of the most important pieces
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Eddie Hill  (r) and Stephen Whitley grab a bin full of recyclables on one of
Raleigh's curbside recycling routes.

of legislation we will look at this year" before the
House passed it after debate in numerous meet-
ings of a subcommittee chaired by then-Rep.
Dennis Wicker (D-Lee), who is now the Lieu-
tenant Governor of North Carolina. Former
Sen. Dennis Winner (D-Buncombe) said he only
wished his Senate colleagues had been left time
to scrutinize the bill. With adjournment nigh,
the Senate could only give the bill the green light
and tack on a few changes in conference commit-
tee. "It got to the Senate so late, and there was
such pressure to get it passed, that I felt like the
Senate had no voice in it," said Winner.

The legislation, according to Rep. Joe
Hackney (D-Orange), was actually "20 or 30
bills" rolled into one, which he said justified
the length of time the House spent on it.
Much of that time was spent in Wicker's sub-
committee, which, under Wicker's guidance,
worked to shape legislation that ultimately
would win broad support. "His having the
confidence of both the environmental commu-
nity and the business community helped tre-
mendously," said Hackney.

The law's most sweeping provision is
summed up in a single sentence: "It is the goal
of this state that at least 25 percent of the total
waste stream be recycled by January 1, 1993.112
With that sentence, the legislature committed
the state to behavior modification on a grand
scale, enacting into law the notion that Tar Heels
can be taught to stop tossing out so much trash.

In so doing, the General Assembly joined
an increasing number of states that are stepping
up to the plate to take their cuts at a mounting
problem-what to do with an overflow of solid
waste. And the 25 percent waste reduction goal
is consistent with that of the federal government.
But the legislation was more like a long single
than the towering home run supporters initially
sought. To get the state home on solid waste,
future General Assemblies need to go to bat on
the issue.

That's because the legislation established
lofty goals but did not chart a clear course for
reaching them.

Legislation passed in 1991 strengthened the
Solid Waste Management Act. A baseline year-
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July 1991 to June 1992-against which future
comparisons would be made was designated.
The goals of the act were also refined. The
amendments clarify that reduction goals can be
met through a combination of source reduction,
reuse, and composting in addition to recycling.
Furthermore, they set a new goal of 40 percent
reduction by 2001.

At the end of the first comparable fiscal
year (FY 1992-93), North Carolina had re-
duced waste by 6.4 percent. But by FY 1993-
94, waste reduction had decreased to 5.69
percent and in FY 1994-95, there was no re-
duction in waste disposed of in comparison to
FY 1991-92. In FY 1994-95, a record
7,624,145 tons of waste were disposed of by
North Carolinians.

The law and the realities of waste reduction
in North Carolina raise troubling questions.
How will the counties ever reach even the 25
percent waste diversion goal? And what will be-
come of the waste that is diverted? Will it be
recycled and put to productive use? Or will it
simply be warehoused, with no market for a
huge influx of would-be raw materials that used
to be rubbish? Policymakers readily concede
they do not have all the answers, but they say
the counties-facing huge increases in the cost
of landfilling waste-are ready to face the ques-
tions. In a sense, local governments will become
laboratories for change, nurturing what works
and discarding what doesn't as they search for
solutions to their solid waste problems. Many
North Carolina counties and municipalities al-
ready have turned to recycling to defuse the solid
waste dilemma.

A Short History of Recycling

T he nation's first paper makers depended on
textile rags and waste paper for raw mate-

rials. After the Civil War, battlefield scrap, clas-
sified as either "Yankee shot" or "Rebel shot,"
was cleaned and melted for reuse.' And during
World Wars I and II, living by the waste-not-
want-not adage was considered one's patriotic
duty. Scarcity of vital resources necessitated the
recycling of everything from kitchen grease to
toothpaste tubes.  Chapel Hill Herald  colum-
nist  Rolland Wrenn, a lifelong resident of rural
Orange County, writes that as a child during
World War II, she provoked her parents with an
unsuccessful plan to sell all of the family's rub-

ber boots to the salvage dealer during his
monthly pickup.4

But post-war prosperity ushered in an atti-
tude of wastefulness. Except for a brief resur-
gence during the early 1970s, recycling was left
to people of exceptional environmental con-
sciousness, civic groups, and the desperately
poor. Disposable products replaced reusable ra-
zors and cloth diapers. Returnable soft drink

How 1',u Can Cut

Waste Production

Towns and counties have the primary responsibility
for cutting the flow of solid waste to landfills, but pri-
vate citizens must do their part as well. Susan Hassol
and Beth Richman provide a common sense guide to
home waste reduction in their handbook, "101 Prac-
tical Tips for Home and Work Recycling." Here is a
sampling of their advice:

  Avoid items with excessive packaging, or, better
yet, buy in bulk and avoid packaging altogether.

  Use cloth products instead of disposable paper
alternatives. Examples include cloth napkins,
cloth cleaning rags, cotton handkerchiefs, and, of
course, cotton diapers.

  Avoid disposable products such as razors and
lighters.

  Choose returnable beverage containers where
available.

  Use a lunchbox or canvas bag, rather than dis-
posable paper lunch bags.

  Re-use grocery bags and refuse a shop's bag
when items can be carried out by hand.

  Re-use envelopes, boxes, and packing materials
such as foam peanuts.

  Donate used goods such as clothing and small
appliances to charitable groups, rather than
throwing these items away.

  Use a live Christmas tree which you can plant
outside after the holidays.

  Compost yard and kitchen waste to improve soil
health and replace chemical fertilizers.

Source:  Susan Hassol and Beth Richman, "101 Practical
Tips for Home and Work Recycling." A Windstar Earth
Pulse Handbook, August 1989, pp. 27-68.
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bottles were replaced by plastic containers the
size and shape of howitzer shells. Elaborate
packaging and convenient individual serving
containers became standard fare at grocery stores
and fast food outlets, and ultimately helped pack
the nation's landfills. The figures speak plainly.
In 1960, each person in the United States con-
tributed an average of 2.65 pounds of trash a
day to what were then rat-infested open dumps,
according to the U.S. Environmental Protection
Agency. By 1986, the average American pro-
duced 3.58 pounds of solid waste daily, or more
than half a ton a year for every man, woman,
and child.'

While the nation indulges its new-found
taste for trash, the places to put all the waste ac-
tually are diminishing. The thousands of open
dumps that could be found across the nation a
few decades ago were prohibited by the federal
government in favor of the sanitary landfill, es-
sentially a hole in the ground in which waste is
buried under daily layers of soil. But these dis-
posal sites in many cases have caused environ-
mental problems of their own. More than a fifth
of the sites on the EPA Superfund Priority List-
a ranking used to parcel out federal cleanup dol-
lars for the nation's most potent toxic waste
sites-are municipal solid waste landfills.6 Re-
cent environmental concerns and the stigma that
always has been associated with living next to a
garbage dump have made a political nightmare
of siting these facilities. And the EPA has re-
sponded to environmental problems with new

"Garbage . All I' ve been thinking about all
meek isgarbage ...  I'vegotten real concerned
over wbat 'sgoing to happen with all the
garbage... The last time I felt this way was
when that barge wasgoing all over the place. .
I started imagining a garbage can that just
keeps producing garbage ...  It just seems so
stupid, especially when we don ' t know what to
do with all tbegarbage... "

-ANN MILLANEY (ANDIE MACDOWELL)

IN "SEX, LIES, AND VIDEOTAPE"

CANNES Fiui FESTIVAL PALM D'OR AWARD WINNER, 1989

requirements that will drive up the cost of
landfilling dramatically. These requirements in-
clude installing plastic or clay liners to prevent
leakage, installing and operating systems to
monitor groundwater contamination around the
landfill and gas buildup within it, installing
leachate collection and treatment systems, and
establishing an escrow account to ensure that
any environmental damage can be cleaned up
after the landfill closes.

Although most North Carolina towns and
counties have not yet run out of places to put
their waste, in 1994, 54 unlined landfills were
closed across the state. Some municipalities in
other states now are shipping their garbage hun-
dreds of miles by rail to find a place to dump.
The problem came to a head in the public con-
sciousness with the infamous garbage-laden
barge from Islip, N.Y., which in 1987 could find
no place to unload its cargo along the entire East
Coast. The wandering barge, which originally
was bound for North Carolina, has since become
a symbol of the nation's solid waste woes.

The North Carolina Problem

ow serious  is  the problem in North Caro-
A.A  lina? The pressing problem of rapidly de-
pleting landfill capacity was one of the driving
forces behind the Solid Waste Management Act.
"I don't think it's reached a crisis for the most
part in this state yet," said Senator Winner. "In
New Jersey and Connecticut, it's almost beyond
crisis. What we're trying to do is get the prob-
lem dealt with before it becomes a crisis."

Still, no one is arguing that siting new land-
fills to replace those that are running out of
room will be a simple task. Even in rural areas,
the siting of new landfills is often stymied by lo-
cal opposition. The problem in most cases is
not a lack of acceptable land, but mounting pub-
lic concerns about landfills. A 1988 study of
water quality near 71 coastal landfills in North
Carolina revealed considerable pollution.
Groundwater quality standards for heavy metals
and hazardous organic compounds were violated
at more than half the sites.' Educated about the
risks of groundwater contamination, the dump-
ing of hazardous waste, and the possibility of
methane gas leaks and explosions, residents not
only shout, "Not in my backyard," but also
"Not in my neighbor's backyard, not near my
schools, and not near my water supply!"
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But for most North Carolinians, once the
garbage is out of sight, it is out of mind. Many
counties and municipalities include the cost of
landfilling in their general operating budgets.
Consequently, residents and businesses have no
idea of the full costs of garbage disposal. That
will soon change, as counties move towards tip-
ping fees to help recoup the cost of waste dis-
posal. A tipping fee is a charge for dumping,
usually assessed on a per-ton basis. Seventy-six
of North Carolina's counties regularly impose
tipping fees for the disposal of solid waste.

"The tipping fee encourages people to think
about their discards" and remove recyclable ma-
terial to save money, says Blair Pollock, solid
waste planner for Orange County, Chapel Hill,
and Carrboro. Besides the waste-reduction in-
centive, the tipping fee provides local govern-
ment a revenue source for its overall solid waste
management plan.

County officials, however, worry that ag-
gressive tipping fees could encourage littering.
The Solid Waste Management Act addresses this
problem by authorizing severe fines and the levy-

ing of one point on the driver's license of any-
one caught using a motor vehicle to litter. The
law even allows authorities to impound the ve-
hicles of offenders in the worst cases.8

County officials say the courts have not al-
ways taken violations of the state litter law seri-
ously enough. "The prohibition against littering
hasn't been actively enforced in the counties,"
says Ed Regan, associate director of the North
Carolina Association of County Commissioners.
Consequently, Regan says, there is widespread
concern that increasing disposal fees at landfills
will encourage more illegal dumping. Still,
Regan says county officials agree that tipping
fees are essential as an economic incentive to
waste reduction and recycling and as a source
of revenue for solid waste management.

A Solid  Waste Management Hierarchy

As the costs of landfilling increase, alterna-tive methods of handling solid waste look
more attractive. What are these alternatives?

This wandering garbage barge ,  originally bound for North Carolina in April 1988 ,  became a
symbol of the nation's solid waste woes.

i
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North Carolina has now adopted a variation on
the EPA's hierarchy of disposal methods. In
descending order of preference, the state's hier-
archy consists of:

® waste volume reduction at the source;

® recycling and re-use;

® composting;

• incineration with energy production;

• incineration for volume reduction; and

• disposal in landfills.9

Although it is listed at the top of the waste
management hierarchy, waste reduction actually
gets less attention than recycling. Hackney said
the state has little means of forcing industry to
reduce its waste or to market fewer throwaway
products. "I don't think we in this state have a
good way to enforce waste minimization other
than cost," said Hackney. "What it gets down
to is a technician from the state signing off on a
manufacturing process. We don't have the
people or the technical expertise to do that. It's
sort of a tough nut to crack." But industry will
reduce waste if a savings can be demonstrated.
That's where aggressive tipping fees play a role,
giving industry a financial incentive to reduce its
waste. And proponents of so-called advance dis-
posal fees say these fees, which amount to addi-
tional taxes on certain kinds of packaging or on
disposable products, also can encourage waste
reduction, as can outright bans on objectionable
packaging or products. Finally, consumers could
contribute greatly to waste reduction if they
would spurn products with excessive packaging.

Re-use of products represents another im-
portant waste management strategy. Washing
and re-using glass containers saves more energy
and expense than does crushing old glass to pro-
duce new containers. And many items such as
furniture and appliances are tossed on the trash
heap when they still have value.

For waste that cannot be re-used, recycling is
the preferred management option, because it
saves both energy and natural resources. Recy-
cling means not only the collection, separation,
and processing of recyclable material, but also its
eventual use for making new products, and the
purchase of these new products by the consumer.

Using organic wastes to produce mulch or
compost, the third-ranking process in the state's

hierarchy and really a form of recycling, also of-
fers tremendous potential for waste diversion.
Yard waste, food waste, and wood account for
almost 30 percent of the typical waste stream.
Some local governments in North Carolina al-
ready use tub grinders to chip wood wastes and
yard debris into mulch for landscaping and other
uses, and counties that don't soon will have to
consider this option. The law bans yard trash
from landfills effective Jan. 1, 1993.'0

Incineration reduces the volume of waste
that requires disposal and can convert garbage
into useful energy. But incinerators are expen-
sive, air emissions must be carefully monitored,
and the ash that results from incineration must
be disposed of in specially designed landfills, so
the state ranked incineration next to last in its
waste management hierarchy. Sanitary
landfilling ranks last because of its expense and
because of environmental problems.

What 's in the Trash?

T
/"the first step toward setting up an effective

l solid waste management program is deter-
mining what goes into the local landfill. This is
called a  waste stream analysis.  By weight, the
nation's waste is 41 percent paper and paper-
board, 6.5 percent plastics, and 25.8 percent
food and yard waste (see Table 1). Experts are
quick to point out that these numbers are gen-
eral, and that many factors can influence the
composition of a local solid waste stream.
Alamance County, for example, found through
its waste stream analysis that corrugated card-
board cartons, mostly from furniture show-
rooms, comprised 31 percent of the waste that
reached its landfill." The county responded by
banning the disposal of recyclable commercial
cardboard. County officials say the flow of card-
board reaching the landfill had been cut by 80
percent one month after the ban was enacted in
May 1988. Other North Carolina counties have
found the percentages of textile manufacturing
waste and furniture industry wood waste are
higher than the national average.

What Products are Recyclable?

E xperts say as much as 80 percent of the
solid waste stream theoretically could be
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recycled, and a growing list of products are
made with recycled materials. Proctor and
Gamble markets Spic and Span cleaner in
bottles made of recycled plastic. Eggs may ar-
rive at the market in cartons made of recycled
plastic or paper. And bleached denim scraps
and clean cotton fibers have long been used in
making U.S. currency.

Aluminum cans are the most heavily re-
cycled consumer product. Recycling aluminum
saves tremendous amounts of energy; manufac-
turing cans with recycled aluminum uses 95 per-
cent less energy than manufacturing cans from
bauxite ore.12 But basic economics accounts for
the success of aluminum recycling. For consum-
ers who collect and sell aluminum cans, there
really is cash in trash. A pound of empty alumi-
num cans is worth 43 cents.

Since paper-at 41 percent of the waste
stream-takes up so much space in landfills, its
collection is crucial for the success of any recy-
cling program. Waste paper can be sorted into
different quality grades. Computer printout pa-
per and office paper command the highest prices
and are used in making new stationery, writing
paper, toilet tissue, and wallboard. Corrugated
cardboard also is highly marketable, and has be-
come a target for solid waste planners because
of its bulk.

Glass composes 8 percent of the waste
stream and also is widely recycled. Glass jars and
bottles can be cleaned and re-used or crushed
into cullet and employed in making new glass.
Cullet melts at a lower temperature and emits
fewer pollutants than other raw materials used
in glass making. The Carolinas Glass Recycling
Program, sponsored by the glass industry, pro-
motes glass recycling in North and South Caro-
lina. Thirty-seven thousand tons of glass was
collected for recycling in 1993-94.

Reclaimed plastics can be processed into in-
sulated filling for sleeping bags and ski jackets,
and plastic lumber for railroad ties, parking lot
car stops, and park benches. After July 1,
1991, all plastic containers sold in North Caro-
lina must be molded with a label identifying
the plastic resin used to make the product. The
imprint will facilitate the separation and recy-
cling of plastics.13

Many other common household products
are recyclable. Tin cans, which are really 99 per-
cent steel, can be detinned and re-used in manu-
facturing, although there is virtually no market

Table  1. Gross Discards in the
United  States, Measured  by Weight

Product
Amount

(millions of tons)

Percentage of
the Waste

Stream

Paper and Paperboard 64.7 41.0%

Yard Waste 28.3 17.9

Metals 13.7 8.7

Glass 12.9 8.2

Food Waste 12.5 7.9

Plastics 10.3 6.5

Rubber, Leather, 6.8 4.3
and Textiles

Wood 5.8 3.7

Other 2.7 1.7

Total 157.7 99.9%

Source:  U.S. Environmental Protection Agency.

for tin cans in North Carolina. Aluminum re-
cyclers buy old canoes, aluminum siding, and
window frames. Textile scraps are re-used in
manufacturing or to make rags and automobile
floor mats.

Used tires and oil, which present major dis-
posal problems, also can be recycled. North
Carolinians discard an estimated 7 million tires
annually. Products from recycled tires can be
used to make mud flaps for trucks or added to
asphalt to reduce stress and cracking in new
roads. One Iredell County company cuts old
racing tires into worm-like strips and weaves
them into welcome mats. Tires can also be a
valuable energy source when safely burned in an
incinerator.

Used oil, a potentially serious pollutant, can
also be a valuable renewable resource when cor-
rectly handled. It can be re-refined for use as a
lubricant or wood preservative. It can even be
used in the production of artificial logs.
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Collection Techniques

Techniques for collecting recyclables vary intheir waste diversion potential, ease of
implementation, and net cost. A full range of
collection methods already have been put into
practice by public and private recycling program
operators across North Carolina. These can be
grouped into three major types of operations:
1) buy-back and drop-off centers for recyclables;
2) curbside collection programs; and 3) salvage

"I unfolded  the bag cuffs,
released the latch  and lifted
out the  bag [ofgarbage/.

The full  stench bit me with
shocking  force. Was this
ours ?  Did it belong to us?
Had we created it? I took
the bag out to tbegarage
and emptied it. The
compressed bulk sat there
like an ironic modern
sculpture ,  massive, squat,
mocking."

-DON DELILLO,  WHITE NOISE,

NATIONAL BOOK AWARD

WINNER, FICTION, 1985

centers located at
landfills to divert
metals and bulky ma-
terials such as old
appliances.

Buy-back cen-
ters encourage recy-
cling with a cash
incentive. These cen-
ters primarily pur-
chase materials such
as glass and alumi-
num that command a
high enough price to
make it worth the
consumer's while to
recycle. The private
sector operates most
buy-back centers, but
16 local governments
in North Carolina
have established this
type of recycling
program.

The conven-
ience of curbside col-

lection of recyclables boosts participation rates,
but is also the most expensive recycling option.
Curbside recycling accounts for 38 percent of
recyclables collected in North Carolina. Sixteen
counties and 247 municipalities in North Caro-
lina now offer this service. Curbside collection
makes recycling as easy as taking out the trash
for residents.

Many counties also try to salvage recyclable
materials from the landfill. Bulky items, such as
appliances, and marketable waste such as corru-
gated boxes and aluminum, can easily be sepa-
rated from other garbage.

Drop-off centers are local government's
least costly option for recycling residential waste.
In 93 North Carolina counties, some site is of-
fered where residents can deposit accumulated

recyclables. Some counties are consolidating
their green box dumpster sites to economize on
collection, and are adding drop-off recycling
centers at the consolidated  sites . Although
cheaper to operate than curbside programs and
buy-back centers, drop-off sites do have disad-
vantages. Participation is lower,  so less wastegets
diverted from landfills,  litter and overflow can
be a problem at unstaffed  sites, and non-recy-
clable household trash may be thrown in with
the recyclables.

How Much Can Be Recycled?

I n determining whether a waste diversion
goal has been met, county officials can count

yard trash, appliances, tires, and construction
and demolition debris towards only half of the
goal. That's because with the exception of tires
and appliances, much of this waste winds up in
demolition landfills-separate landfills for bulky
materials from such activities as construction,
land clearing, and demolition-that represent
less of an environmental threat than sanitary
landfills. And much of the wood and yard waste
can easily be diverted through mulch and com-
post operations, which many cities and counties
already have in place. The other half of the goal
represents the greater challenge and the more
expensive proposition for local government. This
half must be achieved through diversion of such
recyclables as paper, glass bottles, and aluminum
cans-items that might ordinarily wind up in the
kitchen garbage pail-and commercial waste
such as office paper and cardboard. Solid waste
from industrial, mining, or agricultural opera-
tions diverted from sanitary landfills cannot be
counted towards the goal at all. Given these re-
strictions, can the state's goals be met?

Theoretically, high recycling rates are plau-
sible. Japan recycles more than 50 percent of
its solid waste, and European countries all have
surpassed the 25 percent recycling rate, accord-
ing to the EPA. Using the EPA domestic waste
stream figures, if three-quarters of wood and
yard waste and half of waste paper, glass, met-
als, food, and plastics were recovered, North
Carolina could recycle more than 50 percent of
its waste stream.

But a gap exists between what is theoreti-
cally possible and what is technically and logis-
tically feasible. Although 80 percent of the
waste stream is recyclable, material loss due to
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Worker  monitors  a conveyor  belt at  Mecklenburg County's
materials  processing facility.

contamination,  a less-than-perfect participation
rate, and the fact that some recyclables inevita-
bly end up in the trash cans of participants, push
the feasible recovery rate down considerably.

As of FY 1993-94, only 19 of North
Carolina's 100 counties had reduced their waste
by 25 percent and 30 counties had actually
increased  their contribution to the waste stream
in comparison to FY 1991-92. In 1995, law-
makers-realizing  that the goals of the 1989
Solid Waste Management Act were not attain-
able-considered  legislation  that would have
eliminated  the 25 percent interim waste reduc-
tion goal.

What About Cost?

0
ne factor prohibiting many counties from
recycling is cost. Many local govern-

ments and nonprofit recyclers had hoped resi-
dential recycling would function like a
stand-alone business, with costs covered by rev-
enue generated. These hopes have been
dashed by unstable markets, expensive equip-
ment, and high operating costs. Only unique

recycling efforts are self-financing. Yet the cost
of even the state's most expensive recycling
program-Mecklenburg's-represents a fraction
of the cost of constructing a new state-of-the-
art landfill or a waste-to-energy incinerator.

Capital costs for recycling can range from a
few hundred dollars for a simple drop-off facility
to hundreds of thousands of dollars, for specially
designed collection equipment and processing
centers. Typically, the larger the percentage of
waste diverted from the waste stream, the larger
the cost. A tub grinder for chipping yard waste
sets a local government back about $150,000. A
compartmentalized truck for curbside collection
may run $70,000. Shredders, balers, and storage
buildings or material recovery facilities are all ex-
pensive capital investments. Operating costs
such as insurance payments, wages, marketing
and public relations costs, interest on loans, and
transport costs must be figured into the recycling
budget. Even consulting fees and other costs
involved in planning a recycling program may be
prohibitive for some local governments.

It's next to impossible to predict how much
revenue these investments will yield. Markets
are extremely volatile. Graphs plotting the prices
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offered for aluminum and paper look more like
EKG readouts than economic data. Even the
price paid for usually lucrative aluminum cans is
on a downward track. And the bottom has
dropped out of the market for old newspapers,
although there are signs of a recovery.

Most experts believe that the market for
recyclables is demand driven; the demand for
recycled materials determines the price offered
for them, which in turn determines the volume
of collected recyclables which can be marketed.
But other solid waste specialists, particularly in
the plastics industry, contend that the market is
supply driven; if a stable supply of separated
waste were available, entrepreneurs would find
ways to process and market recyclables.

Uncertain markets and low revenue may
make recycling look like a bad bargain until the
benefits are totaled. Recycling diverts waste
from the landfill and consequently lowers the
landfill's operating expenses and extends the use-
ful life of existing landfills. With landfill costs
skyrocketing in the near future due to the new
EPA regulations, rising land costs, and other fac-
tors, and with public opposition to siting new
landfills, that picture will quickly change. Says
Steve Reid, the state's former Solid Waste Divi-
sion spokesman, "You can pay now or you can
pay later. And later is going to be a hell of a lot
more expensive."

State Policy Shifting on Solid Waste
Management

Traditionally, local governments have beenleft on their own to grapple with solid
waste management problems. "What used to be

" The earth was tbegreatgarbage bowl.
Everytbing discarded was flung on the earth
and they did not care . Almost they  liked to live

in a milieu  ofleas  and old  rags, bits of paper,
banana skins and mango stones .  Here's a piece
torn  off my dress!  Earth ,  take it. Here's the
combings of  my Bair !  Earth ,  take  .them!"

-D. H. LAWRENCE,
THE PLUMED SERPENT

an inexpensive service that counties and munici-
palities voluntarily provided their citizens has be-
come expensive, and will become much more
expensive in the near future," said the Legisla-
tive Research Commission report to the 1989
General Assembly on solid waste management.14
"The clear trend is for states, in the interests of
protecting the health of their citizens and their
environment, as well as economic growth, to
choose to become more involved in solid waste
management, to provide leadership to the coun-
ties within their state, and to provide financial
assistance or incentives to local governments."

Until the 1989 legislative session, North
Carolina had only a few policies in place to en-
courage responsible solid waste management in
general, and recycling in particular. Recycling
and resource recovery equipment costs have
been and remain deductible from franchise taxes
or individual income taxes.15 Such tax incentives
encourage the purchase of recycling equipment
and promote the development of the recycling
industry. The Pollution Prevention Pays Pro-
gram, established in 1983, encourages private
industries and local governments to reduce or
recycle potentially polluting wastes, and offers
matching grants of up to $5,000 to promote
such efforts. The program has provided fund-
ing for waste stream analyses in some counties
and maintains a library of information about re-
cycling. The program also has contracted for
two special publications-a statewide directory
of recycling programs and contact persons, and
a directory of markets for recycled materials.16

But these limited state efforts were not
enough to prevent solid waste problems from
getting worse. In 1989, the General Assembly
recognized a larger state role in what until then
largely had been considered a local concern. In
addition to the Solid Waste Management Act,
the legislature appropriated $5 million to set up
a financing agency authorized to borrow private
money on behalf of local government for capi-
tal costs associated with recycling, composting,
incinerating, and landfill construction.17 The
agency is expected to help local governments tap
up to $50 million in private funds.

But despite the new state role, the heavy
lifting still takes place on the local level, both
literally and figuratively. Local government
must find new ways of dealing with tires, waste
oil, lead-acid batteries, discarded major appli-
ances, and yard trash, all of which is banned
from sanitary landfills after 1993.18 That's in
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addition to the requirement that local govern-
ments submit solid waste management plans to
the state, institute recycling programs aimed at
meeting the state waste diversion goal, and ac-
tually divert 40 percent of waste from local
landfills by the deadline.19

The law also hits the private sector on a
number of fronts, including these: all plastic
grocery bags must be recyclable; imprints that
aid recycling will be required on certain plastic
containers; and polystyrene products-such as
plastic foam cups and the clam shell containers
that keep hamburgers hot-must be recyclable.
At least 25 percent of both plastic grocery bags
and polystyrene products must be recycled or
these products will be banned.20

Conclusion

ith the act, the state has laid the ground-
work for a statewide assault on its solid

waste management problem, with recycling as
the major weapon to be deployed in the battle.
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Pre serving the
North Carolina Mountain s:

Time to Deve lop a P lan?

BY MIKE MCLA UGHLIN

The mountain region trails the rest of the state in planning for and man-

aginggrowth, despite a clear economic interest in protecting the beauty of

the region for tourism. A mountain top has been leveled for a high-rise

condominium, and mountain forests have given way to second-home sub-

divisions. Golf courses have been graded, billboards erected, and scenic

vistas marred. And still the stream of newcomers flows, bringing new

ideas, but also altering the politics and the  mountain  culture.

There are four clear options for protecting  mountain  resources. The state

could: (1) require regional land-use planning for the  mountains, as it

has done for the coast; (2) mandate local land-use planning statewide;

(3) avoid comprehensive strategies but attack specific environmental

problems that would require some land-use controls; or (4) leave plan-

ning entirely up to local elected officials, who could adopt growth man-

agement strategies or leave it up to market forces to dictate how growth

will occur.

Short of Murphy, Hayesville is about as

far west as you can get and still be in
North Carolina. Stoplights  are still a
novelty in this tiny town, the Clay

County seat, population 600. One of the town's
more notable economic development coups
came when County Manager Carl Moore coaxed
a Hardee's fast food restaurant to locate on the
bypass.

Mike McLaughlin  is editor  of  North Carolina  Insight.
Center intern  Dale McKeel did much of the research for
this article.

But Moore is fond of loading visitors taken
with the town's slow pace into his dusty pickup
truck for a preview of what he is certain is soon
to come-the same sort of bustling development
that is occurring just across the county line in
north Georgia. There the grass has barely
sprouted at a fancy stone hotel and marina on
Lake Chatuge, and already the proprietors are
adding, on. Second homes march up the
mountainsides while red clay erodes down them.
The Georgia Mountain Fair, with its sprawling
facilities and prefab music hall, waits like a ghost
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town for the thousands of visitors it attracts ev-
ery summer.

The highway  is being widened all the way
to Atlanta,  and Georgia is planning a state park
resort by Brasstown Bald, complete with a lodge,
campground, and golf course . "They' re going
to pump people into north Georgia," says
Moore . The spillover , Moore is convinced, will
wash across Hayesville  and Clay County, which
stand between the Georgians and the Great
Smoky Mountains National Park. Like any
leader of a small town facing big changes, Moore
is by turns delighted and frightened.

"I see this area has the potential of becom-
ing the next small Pinehurst,"  says Moore. Six
different golf courses exist,  are planned, or are
under construction . "We have an abundance of
trout and hiking trails.  Our link to the outside
world is that way," he says,  flinging an arm in the
direction of Atlanta. "It [the highway] puts 3.2
million people in ready access to us.  Hell, this is
sad, but we 're going to be overrun with people."

Clay is one of the state's poorest counties.
Growth will put money in people's pockets and
boost the  county's property  tax base. But
Moore fears that without proper planning, the
county is ill-prepared to manage the coming
boom . "We have none ,"  says Moore . "We have
no land -use planning at this point."

Far across the mountains ,  in the northwest
region of the state, the town of Blowing Rock
confronts another kind of problem .  Perched on
the edge of the John's River Gorge ,  the town
has long been a tourist mecca,  boasting of the
state's oldest travel attraction,  Blowing Rock.
There tourists plop down $3 to gaze off into the
vast emptiness of the gorge and wonder whether
it really snows uphill,  as the brochure claims.'

The town has been a quaint oasis where
summer residents rubbed shoulders with native
mountaineers and Appalachian State University
students looking for a cold beer .  Now its popu-
larity has mushroomed .  The sidewalks are
jammed in summer with tourists lapping ice
cream cones, examining high-dollar antiques and
crafts, and nibbling Mackinac Island fudge.

Out on the bypass,  near the entrance to the
Blue Ridge Parkway, a strip shopping center of
outlet stores beckons,  promising  "factory direct
savings"  in a resort setting . The bypass  is becom-
ing congested with chain motels and fast food
eateries. The problem  again is growth-and
how to preserve what is good about Blowing
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Rock while keeping cash registers ringing. It's
a problem every growing community must con-
front, but for a town depending on its aesthetic
appeal to survive and thrive, the issue becomes
more crucial.

But unlike Hayesville and Clay County,
Blowing Rock has a full set of ordinances to
manage growth. Zoning is restrictive and en-
forced, the town has a sign ordinance and a noise
ordinance, and proposed new construction is re-
viewed for appearance and architectural appro-
priateness. "We want to maintain the charm of
our little town," says Blowing Rock Town
Council member J.B. Lawrence. "If we can keep
it the way it is now for as long as we can, I think
we can be proud of it. I think that's the main
concern of our entire town council." Without
these growth management tools in place, says
Town Manager Chris May, the chances of pre-
serving the character of Blowing Rock would be
"next to none."

Old Customs and New Ideas

T he stories of Clay County and Blowing
Rock are microcosms for what is going on

throughout the North Carolina mountains.
There still are forgotten hollows, but towns and
counties across the region are either poised to
grow or struggling to manage growth that is al-
most beyond their control. Natives and new-
comers are rubbing shoulders uneasily, eyeing
each other suspiciously, and pitting old customs
against new ideas. And increasingly, the ques-
tion is becoming-not  whether  to manage growth
but  how.

Leaders in the mountain region point to a
number of examples that stand as monuments
to poor planning, including the following:

  residential and commercial development that
has gobbled up most of the land suitable for
industrial development in some mountain
counties, fostering dependency on the low-
wage and seasonal tourist industry;

  unsightly commercial strip development
along spectacularly scenic routes, a problem
which likely will become worse as intrastate
highways financed through the state's high-
way improvement package are built;

  a proliferation of billboards that block views
and clutter the landscape;

  extensive cutting of forests, which mars
mountain scenery and threatens the environ-
ment;

  residential development in watersheds and
along pristine mountain trout streams, which
threatens water quality; and

  slap-dash second home developments with
poorly designed gravel roads that erode away
to the point of impassability and with rocky
soil that will not accommodate a septic tank
for sewage treatment or a well to supply
water.

But despite these kinds of problems, many
people worry that a region long resistant to any
kind of land-use planning won't work through
its differences about how to plan in time to pre-
serve what is special about the North Carolina
mountains. They worry that the fast buck art-
ists and a handful of irresponsible developers
will, as more than one person put it, "kill the
goose that laid the golden egg." There is an-
tipathy toward even minimal planning efforts,
and there are communities across the region
where, as the local politicians tell it, one dares
not even mention the Z word-zoning. In fact,
conventional wisdom holds that the quickest
way out of elected office in western North Caro-
lina is to become a strong advocate of land-use
regulations. The theory goes that a Scotch-Irish
heritage and decades of self-sufficient isolation
in the hardscrabble mountains have fused to
form a fierce resistance to anyone telling a na-
tive mountaineer what to do with a piece of land.
Those who would buck this tradition would be
ridden out of office on a rail.

The General Assembly also must share the
blame for the lack of land-use planning in the
region. Two decades ago, in rejecting the
Mountain Area Management Act,' the legisla-
ture elected not to require planning in the
mountains. At the same time it imposed a man-
datory planning program on the North Carolina
coast. Since then, the Coastal Area Management
Act3 has been cited time and again as a national
model for planning to protect a fragile resource.4
Meanwhile, the mountains have languished
without a regional plan and with fragmented and
limited local planning efforts.

Public officials and private citizens inter-
viewed across the region acknowledge that they
trail the rest of the state in planning for growth
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and change, and point to local politics  in assess-
ing blame. They express concern that steady
growth coupled with a relative lack of controls
leaves precious natural resources vulnerable.
The risk, they say, is that the very qualities that
draw people to the North Carolina moun-
tains-scenic beauty, clean air, and pristine
mountain streams-will be destroyed by ram-
pant growth.

There appears to be broad agreement that
the promises and pitfalls of growth are cause
for concern in the North Carolina mountains.
But what should be done to manage growth,
and what is the appropriate role of the state?

Here the consensus breaks down, but four clear
options emerge from the debate. The state
could: (1) step in and require regional land-
use planning for the North Carolina moun-
tains, as it has done at the coast; (2) require
every county in the state to do land-use plan-
ning as part of a comprehensive growth man-
agement strategy; (3) attack specific
environmental problems through legislation
and avoid comprehensive  strategies; or (4) stay
out of the picture entirely, rendering technical
assistance as it now does. This approach leaves
the decision up to local elected officials, who
could engage in land-use planning or let the

Glossar y of Selected  Land . Use  Planning Terms

Land-Use Plan-A document developed after a series of public hearings that iden-
tifies preferred use for land within a community, such as agricultural, residential,
industrial, or commercial. Such plans serve as a tool for guiding growth and can
provide the legal underpinning for zoning ordinances.

Zoning Ordinance -An ordinance that governs how property will be used-such
as for residential, commercial, or industrial purposes-and dictates the density at
which development can occur. For example, a certain residential zone might allow
only one housing unit per acre, while another zone might allow a mix of commer-
cial and residential uses at a much higher density.

Capital Improvements Program-Identifies sites and sets out a timetable for con-
structing and a plan for financing such facilities as parks, schools, fire departments,
and water and sewer systems.

Watershed Protection Ordinance-Governs development within a watershed, cov-
ering such criteria as  what percentage of an acre of land can be covered with im-
permeable surfaces and how storm water runoff will be controlled.

Subdivision Ordinance -Sets minimum criteria for subdividing property for de-
velopment, such as lot size, setbacks, road width, and erosion control.

Sign Ordinance -Controls size and placement of signs.

Planning Board-Performs planning duties as assigned by a board of county com-
missioners or a town council, such as reviewing development proposals for compli-
ance with a subdivision ordinance.

Board of Adjustment-Considers requests for exceptions to or variances from or-
dinances, most commonly zoning changes.

630 PART III ® The Formation of Public Policy



market dictate growth. A case can be made for
each of these approaches.

Option 1:
The Case for Mandatory Regional
Planning in the Mountains

dvocates of mandatory regional planningA  point to the success of the Coastal Area
Management Act in establishing a role for the
state in regulating development along the North
Carolina coast.' "We feel that land-use planning
is something that needs to be done if the moun-
tain counties are going to have some control
over our own destiny," says Bill Thomas, a
Brevard resident and president of the North
Carolina chapter of the Sierra Club. "It could
be modeled after CAMA," says Thomas.
"CAMA appears to have been a reasonable suc-
cess. It hasn't stopped development, but it has
restricted it in areas that shouldn't be developed.
I don't know how any forward-looking person
could be opposed to land-use planning."

A regional land-use plan based on CAMA
would have two basic components: a process
by which each county would develop and adopt
a land-use plan and a means of designating "ar-
eas of environmental concern." A special state
permit would be required before major devel-
opment could occur in areas of environmental
concern. The act would be administered by a
commission which represented various,  interests
and would be supported by a professional staff.
"It establishes a role for the state," says Bill
Holman, who lobbies for the Conservation
Council of North Carolina, the Sierra Club, and
the N.C. Chapter of the American Planning
Association.

And requiring the mountain counties to
plan would take the heat off county commis-
sioners, who could lay the blame for mandatory
planning on the state. "Really, the situation is
so political, I don't think many boards of com-
missioners can enact any land-use regulations
or land-use restrictions and survive," says Ed Is-
rael, executive director of Western North Caro-
lina Tomorrow, a planning and economic
development agency at Western Carolina Uni-
versity in Cullowhee. Israel points to several
instances  in which a firestorm of criticism
forced local elected officials to reverse them-
selves on land-use planning decisions. "Back in
the early 1970s, Buncombe County enacted a

If people  ingeneral could begot into the woods,
even for once , to bear the  trees speak for

themselves ,  all difficulties in the  way of forest
preservation would vanish.

-JOHN MUIR

land-use plan and had a special session the next
day and repealed it. Haywood County passed
a subdivision ordinance, and it lasted three
days."

Israel says a number of factors inhibit the
development of land-use regulations in the
mountains and necessitate the intervention of
the state. Partly, it's tradition. "There's the old
mountain attitude. `This land was my grand-
daddy's and my daddy's, and now it's mine, and
I'll do with it as I please,"' he says. There is also
a cultural clash. That newcomers push for more
regulations only stiffens the resolve. "When new
people from the north come in and start de-
manding these things, there is an automatic resis-
tance on the part of the local people," says Israel.
Intervention by the state would be one way to
resolve the political impasse. "We certainly can't
continue to drift," says Israel. "If it's done to-
morrow, it will be too late in some instances."

Western North Carolina Tomorrow, which
acts on behalf of 17 western North Carolina
counties, passed a resolution on Dec. 10, 1990,
calling on the General Assembly to enact legis-
lation mandating growth management planning
in the North Carolina mountains. The resolu-
tion asks that the state provide money and other
incentives to all of the mountain counties for
planning and for developing ordinances to regu-
late growth. It also seeks an opt-out provision
so that counties can conduct a referendum on
whether to participate. Few advocates of better
growth management believe a carbon copy of
the original Mountain Area Management Act
would soar through the legislature and into the
law books. "I agree that there's not much be-
ing done up here right now," says Hugh
Morton, owner of Grandfather Mountain, a sce-
nic attraction in Linville. "I don't know whether
the mood has changed sufficiently to have such
a thing meet with success. It [the Mountain
Area Management Act] got killed last time be-

CHAPTER 9   Preserving  the North  Carolina Mountains :  Time to Develop a Plan?  631



This high rise condominium project ,  shown under construction on Little Sugar
Mountain near Banner Elk, led to a 1983 law governing ridgetop development.

cause some opponents were able to say with
some degree of truth in it that you couldn't
build a hen house without getting a permit from
Raleigh-and they killed it dead."

Morton says a Mountain Area Management
Act might have a better chance of passing the
General Assembly if it had an opt-out provision
such as that included in the 1983 Ridge Law.
That law-passed when a developer leveled the
top of Little Sugar Mountain in Avery County
and constructed a 10-story condominium com-
plex-forbids construction of buildings more
than three stories tall on ridgetops above 3,000
feet.' Morton, a chief proponent of the law, says
a provision for an opt-out referendum insisted
upon by then-Speaker of the House Liston
Ramsey (D-Madison) assured its passage. Of the
mountain counties, only Cherokee in the far
west held a referendum, and the voters over-
whelmingly endorsed the law. "That kind of
more intelligent approach is going to have to be
made if anybody is going to make headway,"
says Morton.

Option 2:
The Case for Statewide Mandatory
Land- Use Planning

Some planning advocates argue that the best
way to make sure that land-use planning

takes place in the mountains is to require it for
the whole state, a path followed by a number of
states, including Oregon, Vermont, Florida, Vir-
ginia, and most recently, Georgia. Proponents
say mandatory statewide planning would defuse
the criticism that the mountain counties are be-
ing targeted unfairly for a higher level of regu-
lation than the rest of the state. "Minimum
standards for the whole state might fly," says
Bob Shepherd, executive director of the Land
of Sky Regional Council, which represents Bun-
combe, Henderson, Madison, and Transylvania
counties. "You can't single out the mountains
and say, `Gee, we've got to protect those people
up there.' They're too independent and too
stubborn to let the people in Raleigh tell them
what to do."
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Holman, the environmental and planning
lobbyist, has also come to support a statewide
approach. "Politically, it's going to be very dif-
ficult to get the rest of the state to impose a
Mountain Area Management Act on the moun-
tains," says Holman. "It might even be easier
to pass a statewide program." Holman says the
idea would be to link state investment in infra-
structure to local planning. "If you want a road,
you've got to do the plan," he says. "The state
could also encourage local planning and land-
use regulation by acting consistently with local
plans. For example, the state should deny a
wastewater discharge or air quality or mining or
whatever permit to a project that is inconsistent
with a local plan or ordinance."

Holman has become a mild critic of CAMA,
saying it has become increasingly difficult to pro-
tect environmentally sensitive areas under the
act. "Regulation in areas of environmental con-
cern has been helpful on the coast, but the state
has been reluctant to use those powers," says
Holman. As evidence, he cites the fight to pre-
serve maritime forests. "I think environmental-
ists may win that [regulatory] battle, but there
may not be any maritime forests left by the time
we do," Holman says.

Georgia's program establishes minimum
standards and procedures for planning, requires
state, regional, and local land-use plans, and es-
tablishes a critical areas program for protecting
mountains, wetlands, and coastal areas.' The
state provides funding for planning at the re-
gional level, but as Holman has suggested for
North Carolina, local governments that do not
comply with planning requirements are denied
state funds for infrastructure such as water and
sewer systems and roads. Such a program would
be expensive to implement for North Carolina,
and Holman says it would be difficult to adopt
without strong executive branch support. "In
other states where they have a policy, it took a
strong push by the governor to get it," says
Holman. "Until we have executive branch sup-
port, we have to take it one step at a time."

Holman points out that one of the goals of
the Commission on the Future of North Caro-
lina was that all of the state's 100 counties have
a land-use plan by the year 2000. Mandatory
land-use planning would be one way to accom-
plish that goal.'

Still, there will be those who argue that a
statewide program is unnecessary, like Grandfa-
ther Mountain's Hugh Morton, who believes

the mountains are in need of special protection
but is not convinced about the Piedmont.
"We've already got CAMA for the coast," says
Morton. "The main metropolitan areas of the
Piedmont are implementing zoning on their
own. I don't know that it's necessary to make
it the whole state." The mountains, Morton ar-
gues, have certain characteristics that require a
higher level of attention-like steep slopes that
cause rapid runoff and stream-choking erosion
when development isn't managed properly. And
of course there is the scenic beauty that must be
preserved if the region is to continue to attract
the hordes of tourists and second-home settlers.

Morton believes there is a chance that the
mountain region-properly approached-can be
nudged toward more management of growth.
"Moderation is the key to everything," says
Morton. "The people who want to build Rome
in a day with zoning laws will get their ears
pinned back. The people who are reasonable
and moderate in their approach might get some-
where and might do some good."9

But Bill Gibson, director of the Southwest-
ern North Carolina Planning and Economic De-
velopment Commission, believes efforts to
encourage growth management in the mountain
counties have failed. One way or another, he
says, the time has come to require a stronger
planning effort. What would Gibson, who works

Nine years have passed since this book
first  came from the press. My log cabin
on the Little Fork of Sugar Fork has
fallen in ruin .  The great forest wherein
it nestled is falling ,  too, before the
loggers' steel .  A railroad has pierced the
wilderness .  A graded highway crosses the
county. There are mill towns where
newcomers dwell .  An aeroplane has
passed over the county seat .  Mountain
boys are listening ,  through, instruments

of their own construction ,  to concerts
played a thousand miles away.

-HORACE KEPHART,  OUR SOUTHERN HIGHLANDERS,

PREFACE TO 1922 EDITION
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with the state's seven westernmost counties, see
as minimum  standards that every county should
have in place to grapple with growth? "I think in
general, pre-development ordinances are a good
idea," Gibson says. "That way, the developer is
forced to come in and touch all the right
points-sedimentation and pollution control,
water and sewer-before he ever begins develop-
ing the property. For a lot of governments here,
the horse gets out of the barn before the devel-
oper understands what is required and before lo-
cal government knows that development is
occurring." Subdivision regulations for the
mountain counties also are a must, Gibson says.

Mandatory zoning, Gibson says, would go
too far. "We're a long way from getting, or per-
haps even needing, a countywide land-use plan
that gets down into very specific countywide
zoning . We need more overlay kinds of proce-
dures and processes that steer development."

Like Morton, Gibson is convinced that a
certain level of development and growth is
healthy. Indeed, promoting orderly growth is
one of the roles of regional councils of govern-
ment. "I am not in any way suggesting that we
stop development-roadblock it," says Gibson.
"I just want it done properly. We need to prop-
erly steer and guide and shoehorn development,
if you will, so that it fits properly."

Option 3:
The Case for Legislation that Attacks
Specific Environmental Problems

There are also those who believe that nei-ther regional nor statewide mandatory
land-use planning is appropriate; they think the
better course is legislation and regulation that

Our mountain  farmer, seeing

all arable land taken up, and

the free range  ever narrowing,

has grown jealous and
distrustful,  resenting the

encroachment  of too many
shares in what once  be felt was
his own unfenced domain.

-HORACE KEPHART,  OUR SOUTHERN HIGHLANDERS

attacks specific environmental problems. Ex-
amples are the high-quality waters regulations
that control development along 900 miles of
North Carolina streams and rivers, including
mountain trout streams, and the statewide Wa-
tershed Protection Act, which requires counties
to control land use and density of development
in watersheds.1° "We're interested in watershed
protection," says Joe Furman, Watauga County
planning director. "One of the major goals for
Watauga is protection of our water supply. It's
an issue that natives and newcomers can agree
on." Broader land-use planning, on the other
hand, is "a local government function," says
Furman. "It's a choice that local governments
have to make."

Yet these water quality protection laws have
been described as "land-use management creep-
ing up the rivers and creeks." Furman concedes
that he sees no other way to enforce the density
requirements of the Watershed Protection Act
except through zoning. And citizens and poli-
ticians across the region are complaining that the
guidelines were developed with too little local
input.

Virgil Odell, co-chairman of the Cherokee
County Board of Commissioners, is deeply
troubled by the high-quality waters designation,
which he says will block needed development.
"It'll ruin us," says Odell. "It'll keep us from
building new homes. We can't have no facto-
ries in here.... The Sierra Club out of Califor-
nia is what's got us all buffaloed. If you read
the fine print, it's all in there. It's one of the
zoning outfits." Odell is not flatly opposed to
all land-use regulations, but he says mountain
waters are as clean or cleaner than those of the
Piedmont, and he resents outsiders coming in
and dictating what Cherokee County citizens
can do with their property."

And Odell is not alone in bemoaning the
impact of these water quality protection mea-
sures. Region D Council of Governments di-
rector Dick Fender says county officials in the
northwest are in an uproar about the Watershed
Protection Act. In Wilkes County, for example,
watersheds make up 90 percent of the county.
"That effectively makes it a no-growth county,"
says Fender. "With the initial regulations, ob-
viously not a hell of a lot of thought was given
to the expense and impact. It puts us in a de-
fensive, aggressive posture." Adding mandatory
land-use controls to the mix, says Fender, would
be "a lot for people to swallow."12
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Option 4:
The Case for Doing Nothing

F ender says the timing is wrong for any kind
of comprehensive land-use planning pro-

gram. "We are experiencing problems, yes, as a
result of growth, and we need regulation. But
I'm not sure it's salable right now in our region
and throughout the [mountain] region." Some
say the best course is to let local land-use ordi-
nances evolve at their own pace. But will com-
munity efforts be too little, too late? A number
of mountain leaders fear the answer may be yes.

Dick Miller, a former Ashe County manager
and now president of the local chamber of com-
merce, says efforts to establish land-use planning
in that county have been futile despite a pressing
need. The planning board saw a year and a half
of work on its subdivision regulations thwarted
when the county commissioners-under heavy
political pressure-repealed them after only six
months on the books. "Everybody agrees that,
`Yeah, something ought to be done. We don't
want to see Ashe County become another
Watauga or Maggie Valley, but no, don't tell us
what to do with our land,"' says Miller. "We've
got a lot of rubber tire tourists coming this way,
and we're doing our best to attract tourists, but
the very beauty that attracts people to the area
stands to be lost if we don't plan for growth."

Ashe County Manager Mike Dixon says the
subdivision regulations were repealed because
county residents worried that they could not di-
vide their land and pass it to their children with-
out getting approval from the county. He says
he would rather have Ashe County implement
regulations on its own than have the state re-
quire them, but he concedes that for the short
term, any local land-use planning initiative is
unlikely.

These kinds of political stalemates at the lo-
cal level have caused some mountain leaders to
conclude that prompting is needed from the
state. "Somewhere along the line, we need to
do something," says Bjorn Dahl, U.S. Forest
Service supervisor for the national forests in
North Carolina. "Government needs to take a
leadership role." Dahl says he sees private for-
ests being "logged, subdivided, and put into
residential, commercial, and industrial use" at an
alarming rate. He worries about what that will
do to the ecosystem. Highway system improve-
ment and expansion will only accelerate the
trend. And Dahl sees a disturbing lack of fore-

thought in local government decision making.
"There is no county planning or zoning, no de-
liberate thinking about where this is going to go
and where that is going to go.... There has to
be a regional sense of how are we going to deal
with all these things."

Tom Massie, Jackson County director of
planning and economic development, agrees that
the current hodge-podge of isolated local plan-
ning efforts is not enough. "We have to have
something on a regional basis to coordinate ef-
forts in western North Carolina. Otherwise, the
richer counties are going to make the investment
to protect whatever their quality of life is, and the
poorer counties are not going to be able to af-
ford to do that." And Massie says the time to act
is now. "We're where Florida was 20 years ago,"
he says. "They're one of the most restrictive
states in the nation, but it doesn't do a whole lot
of good because everything they can develop has
been developed. It's a case of closing the barn
door after the horse is out."

Adds Gibson of the Southwestern North
Carolina Planning and Economic Development
Commission, "You talk to folks privately who
are county managers or commissioners and you
will get general agreement that we are already
behind the eight ball and need to get into
growth management in a more functional way
than we are now. To get that same thing said
and supported in a public way is a different
question."

Approaches for the State

G
even the region's reluctance to plan for and
manage growth on its own, how should

the state approach the problem? The options
for protecting mountain resources, again, are:
(1) regional land-use planning; (2) statewide
mandatory land-use planning; (3) more prob-
lem-specific laws like the Watershed Protection
Act, or (4) voluntary local land-use planning
with new incentives from the state. And of
course there is always the option of doing noth-
ing and letting "the market" decide. Here are a
few avenues for putting any one of these options
in place:

(1) The legislature  could enact  a Mountain Area
Management Act, revising the original pro-
posal to assure  adequate  local input, perhaps
even adding the opt-out provision included in
the ridge law.
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(2) Thegovernor  or the legislature could appoint a
blue -ribbon task  force to set  about formulating
a mandatory and comprehensive land-use
planning  program for  the state  of North
Carolina.

(3) The state  could set minimum  standards for
county planning and regulation and force all
100 counties to comply.

(4) The state could make money or other incentives
available for counties to do land-use planning,
but not force them to do it.

Whatever the approach, the mountains are a
North Carolina treasure, and there is a clear state
interest in preserving them for future generations
to enjoy. How far the state needs to go in regu-
lating growth across the region and what the
state's role ultimately should be is a question that
is yet to be resolved. But clearly it is a question
that must be addressed-and soon.

FOOTNOTES

' A brochure handed to visitors at The Blowing Rock
makes  two references to snow that falls upside down, in-
cluding the following: "The current of air flowing upward
from The Rock prompted the Ripley `Believe-It-Or-Not'
cartoon about `the only place in the world where snow falls
upside down.'"

2 Chapter 1284 of the 1973 Session Laws (2nd Session),
now codified as G.S.113A-100-128.

' HB 1374 of the 1973  session,  H.B. 596 of the 1975
session.

4See, for example, John M. DeGrove, "The Politics of
Planning a  Growth Management System: The Key Ingre-
dients for  Success,"  Carolina Planning ,  Vol. 16, No. 1,
Spring 1990.

5 For an evaluation  of the performance of the Coastal
Area Management  Act in regulating  coastal  development,
see Bill Finger  and Barry Jacobs, "Coastal Management: A
Planning Beachhead in North Carolina,"  N.C. Insight,  Vol.
5, No. 1 (May 1982), pp. 2-13. For more on North
Carolina' s land resources and tensions  between  planning
and development, see Larry Spohn, "Protecting the Land
and Developing the Land: How Can We Do Both?"  North
Carolina  Insight,  Vol. 10, No. 2-3 (March  1988), pp. 94-
106; and Bill  Finger, "How Do We Gauge Progress or De-
cline in Land  Resources?"  North  Carolina  Insight,  Vol. 11,
No. 1 (October  1988), pp. 15-20.

6 Chapter 676 of the 1983 Session Laws, now codified
as G.S. 113A-205-214.

'Ga. Annotated Code 50-8-7.1(a)(1). See also Joel
H. Cowan, "Quality Growth Partnership, The Bridge to
Georgia' s Future ," final report of the Governor's Growth
Strategies  Commission, Nov. 2, 1988, pp. 13-15.

8 The Future of North Carolina: Goals  and Recommen-
dations for the Year 2000,  report of the Commission on the

I make my living on

The water  keepsgiving

whatever  I take.

]Proglegs, minnows, and

catfish steaks

lane Ridge Lake.

II make my living on

1l Ri e Lake.

-Mtn CROSS

Future of North Carolina, N.C. Department of Adminis-
tration, 1983, p. 148.

9 Morton has himself become the target of criticism be-
cause of plans to sell 900 acres on the lower slope of Grand-
father Mountain for development. Morton says he is
minority owner in a partnership and therefore cannot con-
trol the decision to sell the property. "The land in ques-
tion is down in the valley from the high ground land that I
own that is usually considered to be Grandfather Moun-
tain," says Morton. "I have not offered for sale any Grand-
father Mountain land that came to me in 1952 in the

division of family property, other than to provide right of
way and buffer zone for the Blue Ridge Parkway, so the
high ground of Grandfather Mountain is thoroughly pro-
tected. That is land I control, and it is wrong for anyone
to implicate me with regard to land I do not control."

10 Chapter 426 (HB 156) of the 1989 Session Laws, now
codified as GS 143-214.5.

11 A spokesperson for the Division of Environmental Man-
agement in the Department of Environment, Health, and
Natural Resources says the high quality waters regulations
would not prevent industrial or residential construction along
a designated stream but would hold development in these
areas to higher standards. For example, an industry along a
native trout stream would have to pre-treat any waste water
and take it to a county or municipal treatment facility rather
than discharging it directly into a stream. Residential con-
struction beyond a density of one house per two acres would
require a storm water detention system to control runoff.

12 Bradley Bennett, an environmental engineer in the

Division of Environmental Management, says restrictions
will not necessarily apply to an  entire watershed. He says it
has not yet been determined how much acreage in Wilkes
County will fall  under the regulations.
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Charting a
Course for Our Coast

BY THE NORTH CAROLINA COASTAL FUTURES COMMITTEE

"I find thegreat  thing in this world is not so much where we

stand ,  as in what direction we aregoing . To reach the port of

heaven ,  we must sometimes sail with the wind and sometimes

against it-but we must sail, and not drif t, nor be at anchor."
-JUSTICE OLIVER WENDELL HOLMES, JR.

orth Carolina's coastal areas-
its sandy beaches and shallow
sounds, freshwater rivers and
brackish estuaries-are among its

most valuable natural resources.
The State boasts 320 miles of beachfront,

the sixth largest coastline in the nation. Behind
these low-lying barrier  islands lies  a rich water-
scape comprised of 2 million acres of sounds and
thousands of acres of bays, tidal creeks and

This  article is excerpted  from The North  Carolina Coastal
Futures Committee ,  L. Richardson  Preyer,  Chairman,
Charting  a Course for Our Coast: A Report to the Gov-
ernor,  September  1994. It is  reprinted with the permission
of the N .C. Department of Environment ,  Health, and
Natural Resources .  The 20th anniversary  of CAMA pre-
sented an excellent opportunity to review its accomplish-
ments, assess its shortcomings ,  and chart a new course of
action for the next 20 years and beyond. In celebration of
North Carolina 's unique coastal resources ,  Governor James
B. Hunt , Jr. declared 1994 the Year of the Coast." He
also created the Coastal Futures Committee , agroup of 15
appointed members charged with studying current manage-
ment efforts  and drafting recommendations  for future
action.

marshes. Feeding these salty sea and sound wa-
ters are seven major river systems, some stretch-
ing across the state.

Taken together, the state's coastal waters
form an estuarine system second in size only to
the Chesapeake Bay.

Twenty years ago, recognizing that rapid
growth was endangering the coast, a group of
bold visionaries took steps to protect and pre-
serve this precious natural heritage. In 1974,
the state passed the Coastal Area Management
Act, CAMA. CAMA represents the state's first
attempt to form a partnership to protect coastal
resources by integrating local land use planning
with state regulation. One of the earliest and
most progressive programs of its kind in the na-
tion, CAMA's accomplishments have been far-
reaching.

As a result of this landmark  legislation,
North Carolina now bans sea walls, concrete
bulkheads and rock revetments that harden the
oceanfront and destroy beaches. Vital estuarine
areas and marshes, where salt and freshwater mix,
have been protected and provide habitat for fish,
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New house at Figure Eight Island about to be
undercut by the ocean.

plants and wildlife.  Thousands of acres of mari-
time forest have been saved from destruction,
including a significant portion of Buxton Woods
at Cape Hatteras ,  the state ' s largest intact mari-
time forest.  Visitors have unprecedented access
to the state's beaches thanks to an innovative
program that opens public pathways to the sand.
And perhaps most importantly,  all local govern-
ments in the 20 coastal counties have adopted
land use plans as a tool to manage development
and protect natural resources.

But 20 years after the enactment  of CAMA,
North Carolina's coast faces new threats from
unprecedented growth and unexpected environ-
mental dangers.  In recent years, reports of fish
kills have been on the rise.  Recently,  a toxic di-
noflagellate,  or single-celled algae, has been
blamed for 30 to 50 percent of the major fish
kills annually in North Carolina's estuaries. Fish-
eries officials report that 18 of the state's 26
commercially important fish species are showing
severe signs of overfishing or environmental
stress.

Studies also reveal that nearly a third of the
state's rivers and streams are impaired by pollu-
tion and as much as a third of the state's ground-
water is possibly contaminated .  Meanwhile,
North Carolina ranks 47th among the 50 states
in spending on water quality and water quality
programs and 43rd in per capita spending on all
environmental programs,  according to the

Green Index, a ranking of
states' environmental pro-
grams.

One of the greatest chal-
lenges facing the coast is
how to deal with exploding
growth. During the 1980s,
the coastal population grew at
a rate almost twice that of the
entire state. Six counties reg-
istered increases of more than
25 percent, led by Dare
County at 70 percent, while
four counties lost population
at an annual rate of 3 percent
or more. By the year 2000,
most coastal counties will see
growth rates of at least 20
percent.

In Craven and Carteret
counties, officials are prepar-
ing for an unprecedented
population boom expected

from the expansion of the Cherry Point Marine
Corps Air Station. Growth of the military base
and plans for a Global TransPark in nearby
Kinston will add significantly to earlier popula-
tion projections for surrounding counties.
Planned bridges and improved highways will
bring still more growth pressures. While oppor-
tunities for balancing environmental and eco-
nomic issues abound, intelligent choices can be
made only if we keep our eye on the future.

North Caroinna:
A Leader in Coastal Management

o
N

rth Carolinians were loving their coast to
death by the early 1970s. Marshes were

being filled at an alarming rate. Residential,
commercial and agricultural development was
threatening the very natural systems that at-
tracted people to the coast. Scattered laws gave
some protection to some resources, such as sand
dunes and estuaries, but there was no umbrella
legal framework. For every example of thought-
ful development, there were several more in-
stances of ill-advised, quick-profit projects.
Something had to be done.

With the environmental movement on the
rise, coastal residents, environmentalists and po-
litical leaders from across the state began to fash-
ion a comprehensive coastal plan for North
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Carolina, one that focused on striking a balance
between conservation and development. A 1973
proposal was shelved by the General Assembly
because of the perception that it looked more to
Raleigh than the coast for inspiration. A re-
vamped 1974 bill put greater emphasis on local
involvement, local planning, and a balance be-
tween regulation and property rights.

After two years of some of the most bitter
political debate in the state's history, the General
Assembly passed the Coastal Area Management
Act, CAMA, in 1974. Resentment against
CAMA surfaced in 1977 in bills to repeal the
law. They died in committee. The law also was
attacked in the courts. But in 1978, the N.C.
Supreme Court declared CAMA constitutional.
As promised by the Federal Coastal Zone Man-
agement Act of 1972, federal planning and ad-
ministrative grants began to flow into North
Carolina and other states that had taken the lead
in coastal programs. State planning grants to
coastal communities matched federal aid.
CAMA was a reality.

What is CAMA?

T he 1974 Coastal Area Management Act,
CAMA, established the North Carolina

Coastal Management Program as the planning
and regulatory program for the state's coast. It
laid down a blueprint for developing land use
plans for the 20-county coastal area, identifying
critical areas in need of protection ("Areas of
Environmental Concern") and installing a per-
mit system to guide development in these criti-
cal areas. Policy decisions are made by the
Coastal Resources Commission, whose 15 mem-
bers are appointed by the governor. The com-
mission is made up of citizens, not bureaucrats.
Twelve of its members must live in the 20-
county coastal area. Commission members set
guidelines and try to resolve conflicts among
competing interests. The commission is assisted
by an advisory council made up primarily of per-
sons nominated by elected officials from local
governments on the coast.

Planning is one of CAMA's key elements.
As a result of CAMA, for the first time all 20
coastal counties and 67 cities and towns in those
counties adopted land use plans. Updated every
five years, the plans serve as guides for develop-
ment. They also force people in those counties
to ask some tough questions about what they

want their communities to look like. Where
should industry be located? What areas should
be left open for recreation? Will there be enough
water to handle growth?

State and federal money covered most of the
local costs of producing the early CAMA plans.
As a result, plans usually were produced and
adopted in a timely fashion with a minimum of
friction. Because they are required to have land
use plans, many coastal counties and communi-
ties now have planning boards and planners-
and individual citizens are more involved in
planning issues. The use of the plans as a way to
solve problems has gradually improved and ex-
panded. Getting citizens and local elected offi-
cials involved, and regularly evaluating and
updating the plans, have been the keys to their
success.

The regulatory program is CAMA's other
key element. Permits are required for land devel-
opment in certain, limited areas along the coast.
These Areas of Environmental Concern, AECs,
are carefully defined in the law and in the regula-
tions. The CRC gave a high priority to establish-
ing AECs during CAMA's early years, and the
initial designations were completed in 1977.
They included coastal wetlands, estuarine waters,
public trust waters, well fields for public water
supplies and several kinds of natural hazard ar-
eas-particularly ocean beaches, inlets and highly
erodible areas. Three very important additional
areas of protection have been added in the last
few years: outstanding resource waters, freshwa-
ter primary nursery areas and submerged aquatic
vegetation. Within these AECs, any develop-
ment requires a permit and must comply with
strict standards and local land use plans. Permits
for "major" developments are issued by the state,
while "minor" permits generally are handled on
the local level.

Aside from setting policy and adopting AEC
rules, the Coastal Resources Commission also
serves as a quasi-judicial body in deciding permit
and enforcement appeals and variance petitions.
The commission also provides the basis for re-
viewing federal projects in the 20 coastal coun-
ties to ensure that they are consistent with state
and federal guidelines.

Coastal Reserve and Beach Access

I n the late 1970s, it became apparent that
planning and regulations wouldn't be
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enough. A program to acquire sensitive lands
was another necessary component of an effec-
tive coastal management program. To fill this
void, two land-acquisition efforts were added to
CAMA in the 1980s-the coastal reserve and the
beach/coastal waters access program.

With the aid of federal grants to CAMA,
North Carolina had been acquiring sensitive
coastal land for research and education since
1982. Amendments to CAMA in 1989 formally
authorized the - state-level expansion of the
coastal reserve program. More than $18 mil-
lion in state and federal money has been spent
to permanently protect six sites: Zeke's Island
and Masonboro Island in New Hanover County,
Carrot Island (Rachel Carson National Estuarine
Research Reserve) in Carteret County, Currituck

Development has transformed this estuarine
shoreline at Wrightsville Beach.

i

Banks, Permuda Island in Stump Sound and
Buxton Woods at Cape Hatteras. Recent addi-
tions to the coastal reserve's 13,000 acres in-
clude Kitty Hawk Woods in Dare County and
Bald Head Woods in Brunswick County.

The coastal waters access program started in
1981 when the General Assembly passed a law
authorizing the state to buy oceanfront land to
improve public access to the beaches. The leg-
islature expanded the program in 1983 to in-
clude soundside or estuarine beaches. More
than $5 million in state, local and federal money
had been spent on the program by the end of
1993. More than 200 access projects have been
installed, ranging from neighborhood walkways
to regional parking areas with restrooms. Local
economies have benefitted greatly from these
amenities.

Legislati ve Evolution

The General Assembly has amended CAMAin several legislative sessions since 1974.
The years 1979, 1981, 1983 and 1989 in
particular brought surges of coastal legisla-
tion spurred by legislative study commission
recommendations.

In 1979, the General Assembly took its first
step toward honoring the early promise of
CAMA to simplify permit processes by eliminat-
ing redundant legislation, repealing the Sand
Dune Law, merging the administration of
CAMA and the Dredge and Fill Law, and sim-
plifying the Easement to Fill Law. The Coastal
Resources Commission itself has taken further
steps toward simplifying regulations through
permit exemptions, general permits, and a joint
application/public notice that coordinates eight
separate state and federal approvals.

The 1981 and 1983 legislatures steered
CAMA successfully through its final stages of
approval, increased its budget to offset lost fed-
eral aid and made a number of changes recom-
mended by study commissions. The main
thrust of these changes was to strengthen en-
forcement, simplify permitting, update admin-
istration, and initiate an ocean and estuarine
beach access program.

The 1989 legislation further strengthened
CAMA enforcement, created the coastal reserve
system, added the new AEC categories for out-
standing resource waters and primary nursery
areas, addressed conflict of interest issues involv-
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ing members of the Coastal Resource Commis-
sion, increased the state's leverage to challenge
noise levels from federal military overflights, and
sought to better protect North Carolina's
beaches and offshore waters from littering, medi-
cal wastes, and oil pollution.

Twenty Years  After CAMA:
The Challenge Ahead

F '
rom historic Ocracoke Island, a fisherman
watches his catches decline. In Currituck

and other coastal counties, officials worry about
a dwindling drinking water supply. And in the
village of Oriental, a mayor mourns the slow
death of a river.

As the Coastal Area Management Act en-
ters its third decade, North Carolinians can be
proud of what has been accomplished by this
landmark legislation. But all is not well. New
environmental dangers and unprecedented
population growth threaten precious coastal re-
sources. A snapshot of the coast 20 years af-
ter CAMA reveals the following causes for
concern:

  Growth is pushing wastewater systems to the
limit, while pollution from industry, agricul-
ture, forestry and urban development contin-
ues to threaten our coastal waters. Studies
show that nearly a third of the state's rivers
and streams are impaired. Environmental
stresses and increased fishing have contrib-
uted to declining catches and a growing in-
cidence of fish diseases.

  Over a third of the state's wetlands-vital
natural areas that filter impurities from the
water, provide flood protection, and serve as
a refuge for wildlife and a spawning ground
for fish-have been degraded or destroyed
since pre-settlement times. Of the remain-
ing 3.75 million acres, 74 percent are on pri-
vate lands.

  The fragile ecosystems and unique character
of thousands of acres of coastal land, includ-
ing our few remaining tracts of maritime for-
est, stand to be permanently altered or lost.

  Increasing development on the oceanfront,
and on the shorelines of coastal rivers and
sounds, has reduced opportunities for pub-
lic access to these areas. At the same time,
the need for access is growing because of dra-

matic increases in coastal population and
tourism.

  Increased waterfront development has led to
the demand for more marinas, docks and
piers. In North Carolina, navigable waters
are owned by the public and held in trust by
the state for the use and enjoyment of all citi-
zens. Yet no program exists for the public to
receive compensation for private, commercial
use of public trust areas.

  Some coastal areas are experiencing shortages
of drinking water and are having difficulty
disposing of their wastes. Several counties
and towns already rely on desalination of
brackish water for their drinking supply.

Many more problems have not yet reached
the critical stage. But there is an urgent need to
address these problems now, before the opportu-
nity is lost. For coastal residents like Ocracoke
fisherman James Barrie Gaskill, there is no time
to waste. Gaskill has seen his catches decline
over the years as pollution and sediment wash
into the Pamlico Sound, killing fish and fouling
the water.

"We're at the end. We're next to the ocean
and everything that happens from the mountains
to the ocean ends up right here at our door,"
says Gaskill, one of the last full-time fishermen
remaining in the village. "I doubt 15 years from
now if there will be any fish left."

Planning  for Growth

These problems and many others point tothe need for long-term, coordinated re-
gional planning. While there have been numer-
ous examples of thoughtful development that
places a high priority on preserving the natural
environment, and there are many developers
who make admirable efforts to comply with state
rules and regulations, there are other instances
where development conflicts with environmen-
tal priorities and local concerns. Local land use
planning, established by CAMA, offers commu-
nities in all 20 coastal counties the-opportunity
to make decisions about how to manage growth
and minimize the harmful effects of develop-
ment. These plans must be updated every five
years and must meet guidelines set forth by the
Coastal Resources Commission. However, land
use planning raises tough technical and legal
issues, and current regulations don't always
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provide adequate answers. The quality  of plan-
ning at times has been uneven.  In some places,
local plans are inconsistent with one another.
Because CAMA does not require that adopted
plans be implemented ,  local input can be lost.

In addition,  state agencies often fail to co-
ordinate with local governments before making
decisions that can seriously affect these commu-
nities.  As a result,  communities may be unpre-
pared to deal with the sudden influx of people
and development that invariably accompany a
new state project such as a bridge or highway.
Efforts to determine the overall "carrying capac-
ity" of an area for development or its ability to
sustain growth have been inadequate.  In gen-
eral, the state has not yet met the challenge of
evaluating the long -term,  cumulative conse-
quences of building highways,  houses, motels,
and marinas where fish,  wildlife,  and waterfowl
once reigned.

In addition to local planning, CAMA re-
quires developers and homeowners to obtain
permits before they can build on the waterfront.
Other "Areas of Concern"  include wetlands, es-
tuarine waters,  public trust waters,  well fields for
public water supplies,  and several kinds of natu-
ral hazard areas such as ocean beaches,  inlets,
and highly erodible areas in the estuaries. While
the permitting process has been simplified over
the past 20 years ,  it is still time -consuming and
complex .  The state has begun to use computer
data bases and electronic mapping to help in de-
cision-making.  But these technologies aren't yet
widely available.

One of CAMA 's most successful features
has been the land acquisition program. Since
the first settlers arrived in what would become
North Carolina,  the beaches and sounds have
been considered state property and have been
held in trust for the use of its citizens. This
Public Trust Doctrine has remained viable for
more than 370 years.  However, a development
boom in the last two decades effectively
blocked access to public beaches and estuarine
waters in many places. Conflicts emerge be-
tween those who own the land and those who
want to use that land to get to the beach.

In 1981 ,  the state created the Coastal and
Estuarine Water Beach Access Program. By
1993, the program had spent some $5 million
to buy land and build more than 230 public
pathways to the beach.  However ,  funding has
not kept pace with demand.  Since 1989, no ad-

ditional state funds have been earmarked to
build walkways, parking lots, restrooms, and re-
lated facilities. Only one-fifth of the projects re-
quested by local governments have been funded.
Also, public access is not mandatory, and the dis-
tribution of these sites is uneven. In the sum-
mer, parking at some access points is filled
beyond capacity while nearby residential com-
munities that oppose public access have effec-
tively banned tourists from their beaches.

Since 1982, CAMA has also set aside money
to purchase and preserve important coastal eco-
systems. But North Carolina's efforts to protect
these natural areas pale in comparison with other
states, and many habitats remain threatened by
shoreline development and urban sprawl. Over
the past five years, the state has spent a total of
$18 million to acquire and protect coastal eco-
systems. By comparison, the state of Florida has
recently directed $300 million for natural heri-
tage protection and management.

Protecting  the Water

The quality of the water in North Carolina'srivers and sounds, oceans and aquifers is
key to the quality of life for the people, fish and
animals that live on, in and around it. Yet, ev-
eryday, we all engage in activities that threaten
this critical resource.

Industrial discharges can introduce toxic
substances into the water supply. Run-off from
faulty septic tanks along the coast and overflow
from sewage plants upstream release fish-killing
nitrogen and phosphorus that can cause oxygen-
robbing algal blooms. Water-control techniques
such as dredging, ditch-digging and dams release
freshwater into the estuary, disrupting natural
salinity patterns. Also harmful are the fertiliz-
ers, sediments and bacteria that wash off farms,
roads, and rooftops after heavy rains.

North Carolina has some of the most pro-
ductive estuaries in the world, including fertile
nurseries that support abundant commercial and
recreational fishing. But a number of serious
problems threaten this resource. Excessive nu-
trients from multiple sources encourage algal
growth that chokes the water of dissolved oxy-
gen and can lead to fish kills. Some of these
algae are poisonous to fish and can kill them di-
rectly. While scientists are studying the causes
and effects of excess algae growth, and some
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Ocean erodes shoreline on  West  Onslow Beach.

steps have been taken to reduce nutrients in the
waters, more needs to be done.

Another major concern is the closure of
shellfish waters due to harmful levels of bacteria
and other pathogens. In the past, the greatest
cause of shellfish closures was point source pol-
luters, such as wastewater treatment plants or in-
dustries that dump harmful substances directly
into the water system. Much progress has been
made in cleaning up these sources. But sewage
treatment plants along the coast still malfunc-
tion or become overloaded during rainstorms.
Increasing numbers of overloaded or old "leaky"
septic systems from small communities and
shoreline cottages also add poorly treated sew-
age to our coastal waters. In addition, land-dis-
turbing activities such as construction and
clear-cutting, as well as water-control techniques
such as damming and ditch-digging, degrade
water quality.

While rising reports of fish kills and crab and
fish diseases may be due in part to increased pub-
lic awareness of these dangers, new diseases have
been identified in the last 20 years. Often, the
causes aren't clear. MSX and Dermo-two dis-

eases that have devastated the oyster industry in
the past few years-occur in the saltiest waters
furthest from man's influence. Other diseases,
such as ulcerative mycosis in menhaden, have
been demonstrated to be caused by the toxin of
a pathogenic dinoflagellate, or single-celled al-
gae, which may be stimulated by nutrient en-
richment from sewage, farming, and phosphate
mining wastes.

Fishermen such as Rodney Calhoun feel the
effects of stressed fisheries directly. Calhoun re-
members as recently as 15 years ago workers
packing up to 300 bushels of oysters from the
South River in Carteret County each season.
"We had the prettiest oysters in the world," says
Calhoun, whose family has plied these waters for
more than 200 years. Last year, workers at his
South River Seafood facility packed just two
bushels of oysters. Mud and fecal bacteria from
runoff damaged many oyster beds in the South
River, which is a tributary to the Pamlico Sound.
Most of the beds have been closed because of
contamination.

All along the state's shorelines, about
56,000 acres of once-productive shellfish waters
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are permanently closed to harvest. The affected
area temporarily doubles after moderate rain-
storms because of an infusion of stormwater
runoff containing bacteria and other contami-
nants. These closed areas represent more than
10 percent of our highest-quality commercial
shellfisheries. Within the past decade, nonpoint
source pollution has caused steady and small,

have been responsible for
declining catches. Excessive
harvesting has contributed to
the severe depletion of cer-
tain fish species, including
Atlantic croaker, Atlantic
sturgeon, red drum, strip-
ed bass, and summer
flounder. Submerged sea
grasses , which provide
an important habitat for
many forms of aquatic
life, have been de-
stroyed because of
fishing practices,
boat propellers and
dredging, as well
as increased nitrate
levels from runoff.
Declines in un-
derwater vegeta-
tion have been
observed from
Bogue Sound
in Carteret
Count y

north to Currituck. In
the Pamlico River estuary, less than

one percent of the sea grasses that existed in the
mid-1970s remain today.

As growth increases, further degradation of
surface and groundwater is predicted. The con-
sequences could be severe for human as well as
aquatic life. In New Hanover and Brunswick
counties, coastal residents rely on the same water
resources as industries located hundreds of miles
inland. Both depend on the Cape Fear River and
the Castle Hayne Aquifer for their water supply,
although concerns have been raised over the
quantity and quality of these resources.

but numerous and widespread, perma-
nent closures. The causes include ex-
panding coastal development, with its
associated increase in land distur-
bance, drainage and runoff from
roads, buildings, and paved surfaces;
runoff from farms and drainage
ditches; bacterial contamination
from sewage plants and septic
tanks; and problems caused by
marinas.

In some instances, recre-
ational and commercial fishing
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In Atlantic Beach and in Brunswick County,
officials are trying to find adequate means to
treat their sewage while at the same time deal-
ing with explosive growth. The issue is not only
how to deal with the sewage itself but how to
handle the problems that can come with in-
creased treatment capacity, such as higher de-
velopment densities and damage to the water
supply.

And in the scenic fishing and boating village
of Oriental, Mayor Sherill Styron sees the evi-
dence of unchecked growth in the murky waters
of the Neuse River. "Our river's not very clean.
The water doesn't even look clean," Styron says.
"There's just too many people dumping in the
river. And it all adds up."

Paying the Price

Protecting the quality of our coastal waters,wildlife habitats and natural heritage is ex-
pensive. But the bigger question may be, what
is the price for doing nothing? In the relative
short term, fish harvests may continue to decline,
tourism dollars may be lost to more pristine ar-
eas and considerable money may be required to
clean up polluted waters. Ultimately, maintain-
ing and improving the economic health of the
coast depends on the region's ability to preserve
a healthy environment.

In many ways, North Carolina's coast is a
study in contrasts. While resort communities on
the northern Outer Banks and southern coast
attract retirees and tourists, other counties
struggle with economies that are tied to the land
and to traditional industries that haven't fully
shared in the economic boom. Better jobs and
stronger local economies are a basic need in
these areas. Traditional industries such as fish-
ing, farming, and forestry are part of the fabric
of coastal life and need to be preserved. At the
same time, the growth of new industries related
to tourism and recreation is both inevitable and
desirable. At present, there is no formal mecha-
nism for bringing together these diverse inter-
ests and for integrating the region's economic
and environmental goals.

One of the key elements in achieving these
goals will be education. Only a fraction of
North Carolina school children graduate with
formal exposure to basic principles of environ-
mental education. As a result, most of the

state's citizens grow up with only a passing
knowledge of the problems that are threaten-
ing our coast. A recent study found that most
North Carolinians surveyed believed govern-
ment wasn't doing enough to protect the qual-
ity of our water. Yet they were unaware that
some of the greatest causes of water pollution
come from their own houses, streets, and
farms.

Finding ways to educate the public, to pro-
mote responsible planning and development, to
encourage a vital economy, and to protect our
coastal resources is a challenge that is immedi-
ate and pressing. How we respond to these chal-
lenges now will determine the state of the coast
for future generations.

Ocracoke fisherman James Barrie Gaskill
looks at the damage that already has been done
in the Pamlico Sound and hopes it isn't too late.
Gaskill has watched generations of fishermen
throw down their empty nets and turn away
from the water, hoping to find better-paying
jobs on the land. "Every year (the fishing) keeps
getting less and less," he says. "I just hope there
is something left for the young people."

A New Vision

Twenty years ago, visionary state leaders em-barked on a voyage through uncharted
waters. After intense debate through two legis-
lative sessions, North Carolina in 1974 was
among the first states in the nation to pass a
comprehensive law protecting coastal resources.
The Coastal Area Management Act has pro-
foundly affected the way people think and feel
about the coast.

North Carolina's coastal resources belong to
everyone. We all share the responsibility for pro-
tecting and developing these resources for
present and future generations. Recognizing
the need to reassess current coastal management
and to chart a course for the next 20 years and
beyond, we must develop a comprehensive plan
that will:

  PROTECT the quality of all  our natural re-
sources-our water,  as well as our fish and
wildlife habitats;

  ACCOMMODATE  planned, sustainable
development while building a sound,  diverse
economy; and
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  PRESERVE the region's character and natu-
ral beauty.

This is our vision for the North Carolina
coast in 20 years:

  well protected natural resources that support
both ecological functions and economic
needs;

  abundant natural areas and open spaces that
provide clean water, healthy habitats for fish
and wildlife, and opportunities for traditional
water-based industries and recreation;

  an economic development strategy that bal-
ances economic health with environmental
protection;

® careful planning for development that
doesn't significantly alter the region's natural
character and that preserves coastal heritage;

® a vibrant tourism industry that promotes the
natural environment as the region's principal
attraction;

® education that promotes environmental
stewardship; and

® a high quality of life for coastal residents.

Realizing this vision will require commit-
ment and leadership from citizens, public offi-
cials, and all those who enjoy and depend on the
resources of the North Carolina coast. New
funding and revenue sources should be sought
as the next step in this process.
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P esti cid e
R egul ation :

An Overview

BY TOM MATHER

Pesticides, like medicinal drugs, are chemicals that can provide substan-

tial benefits while posing serious potential hazards. Pesticides have im-

portant uses in increasing crop production, curbing insect-borne diseases,

and preventing pest damage to buildings, food, and stored products. But

the inherent toxicity of many pesticides can cause health problems and

damage the environment. The dual nature of pesticides is reflected in

current laws, which direct government. agencies to weigh the benefits

against the hazards of pesticides when regulating their use.

P esticide use has been one of the focal

points of the environmental move-
ment ever since the publication of
Silent Spring  in 1962. The land-

mark book by biologist Rachel Carson warned
that unrestricted use of pesticides could result
in widespread damage to the environment and
human health.' Her warnings, backed up by ex-
tensive research, have provided the impetus for
major revisions of federal and state pesticide
regulations since the early 1970s.

Now, more than 30 years after the publica-
tion of  Silent Spring,  where does pesticide regu-
lation stand in North Carolina?

Tom Mather  is  associate editor  of  North Carolina Insight.

What Are  Pesticides?

Generally speaking, pesticides are substances
used to kill, limit, or control pests.2 But

pests can mean many things to different people.
To a farmer, pests can include insects, mites,
slugs, fungi, and nematodes that damage crops;
weeds that compete with crops for moisture and
nutrients; rodents that eat seeds or bark from
fruit trees and stored grains; and birds that eat
newly planted seeds and seedlings.

To a homeowner, pests can include roaches,
flies, mosquitoes, and other annoying insects;
moths that can destroy sweaters and other
woolen clothes; termites that can eat away the
wooden structure of a house; crabgrass and
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other weeds in lawns and vegetable gardens; mil-
dew that tarnishes bathrooms and basements;
aphids,  slugs, and other pests that attack orna-
mental plants and vegetables; rats and mice that
litter attics and storage rooms; fungi that rot
timbers used to support homes and decks; and
algae that turn ponds and swimming pools
green. Likewise, a wide range of pests can spell
trouble for businesses, hospitals, and govern-
ment agencies.

Pesticides include three major classes, de-
fined by the pests they control.  Insecticides
control insects such as aphids, beetles, mosqui-
toes, cockroaches, termites, fleas, and caterpil-
lars. Herbicides  control weeds such as crab-
grass, chickweed, Bermuda grass, and nutgrass.
Fungicides  control fungi such as molds, mush-
rooms, mildews, and rusts. Those three  classes
account for 93 percent of the pesticides used in
the United States, according to the U.S. Envi-
ronmental Protection Agency. (See Figure 1 on
p. 651.)

A variety of other pesticide types account for
the remaining 7 percent, including:  rodenti-
cides for controlling rats and mice; nematicides
for controlling nematodes (small worms that at-
tack plants);  miticides  for controlling mites
(small spider-like pests ); and algacides  for con-
trolling algae (microscopic plants that can clog
rivers, lakes, and swimming pools). For regula-
tory purposes, the "other" category also includes
various agricultural chemicals that the EPA clas-
sifies as pesticides but aren't used to kill pests.
These include chemicals such  as plant growth
regulators  that keep crops like tobacco from
producing unwanted flowers;  ripening agents
that speed up or slow down the ripening of fruits
and vegetables; and defoliants that make plants

Can anyone  believe it  is possible
to lay  down  such a barrage of
poisons  on the surface of the
earth without  making it  unfit
for all life? They should not be
called `insecticides,' but

`biocides.,'

-RACHEL CARSON,  SILENT SPRING

drop their leaves to ease the harvesting of crops
like cotton.

Not surprisingly, the wide range of pest
problems and uses has prompted the develop-
ment of a dizzying array of pesticide products.
Manufacturers currently produce about 20,000
pesticide products containing some 900 active
ingredients.' In North Carolina alone, there
were 12,391 pesticide products registered by the
state Department of Agriculture in 1992.4

The Benefits of Pesticides

The large number of pesticide products isjust one indication of their economic im-
portance. Another indication is pesticide sales.
More than $8 billion worth of pesticides were
sold in the United States in 1991, representing
about one-third of the world market.5 Three-
fourths of the pesticide usage in the United
States is for agriculture,6 and some studies have
estimated that every dollar spent on pesticide
control returns about $4 in crops saved.7

Pests destroy about one-third of the world's
food crops during growth and storage.8 In the
United States, pests destroy at least 30 percent
of the crops-totaling about $30 billion a year-
despite the heavy use of pesticides and other
control methods. Agricultural studies have
found that pesticide use can increase crop yields
up to nearly 80 percent,9 although some studies
have concluded that farmers could cut their use
in half without reducing yields.'°

"Were it not for herbicides, we would still
have 10 to 12 percent of our population work-
ing on farms, instead of the present 2 percent,"
writes George Ware, an entomology professor
at the University of Arizona. "Today's farms
would quickly become perpetuating weed fields
that would require tremendous levels of our hu-
man energy. Indeed, it has been estimated that
more energy is expended on the weeding of
crops than on any other single human task.""

The benefits of pesticides go far beyond
their value for agriculture. They also have im-
portant health benefits in controlling  diseases,
improving nutrition, and preventing starvation.12
Pesticides have been particularly important in
reducing insect-borne diseases such as malaria,
typhus, plague, cholera, and yellow fever. For
example, the incidence of malaria in India
dropped from about 100 million cases a year in
the mid-1930s, before pesticides were used to
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control mosquitoes, to about 150,000 cases a
year by the mid-1960s.13 The role of pesticides
in increasing food production has helped im-
prove people's diets by making fruits, grains, and
vegetables more available and less expensive,
thus helping avoid widespread famines around
the world.14

Other societal benefits from pesticides in-
clude: increased production of timber and fiber
crops; prevention of storage losses from spoil-
age and rodent damage; protection of buildings
from termites and fungal rot; pest control for
lawns, gardens, nurseries and greenhouses; con-
trol of unwanted vegetation along highways and
utility rights-of-way; and quality-of-life improve-
ments through the control of everyday pests
such as cockroaches, fleas, mosquitoes, rats, and
mice.

"When millions of humans are killed or dis-
abled annually from insect-borne diseases and
world losses from insects, diseases, weeds, and
rats are estimated at $100 billion annually,"
Ware writes, "it becomes obvious that control
of various harmful organisms is vital for the fu-
ture of agriculture, industry, and human health.
Pesticides thus become indispensable in feeding,
clothing, and protecting the world's population,
which will approach 6.4 billion by the year
2000."ls

The Hazards of Pesticide Use

T he wide range  of benefits from pesticides
has led to an explosion in their usage over

the past 50 years .  In the United States alone,
pesticide use has grown 33-fold since 1945.16
However ,  total production has declined about
10 percent since peaking at 1.2 billion pounds
in 1981 .  That decline has been due to rising
chemical costs ,  the production of more potent
pesticides that are effective in smaller quantities,
the development of more pest-resistant crops,
and the use of farming techniques that lessen the
need for chemicals .17 Another factor has been
increasing awareness of the hazards of pesticides.

As Rachel Carson pointed out in the early
1960s ,  most pesticides were developed for a
single purpose- to kill living organisms-and
their use can have unintended consequences.
"These sprays,  dusts,  and aerosols are now ap-
plied almost universally to farms ,  gardens, for-
ests,  and homes - nonselective chemicals that
have the power to kill every insect,  the `good'

and the `bad,' to still the song of birds and the
leaping of fish in the streams, to coat the leaves
with a deadly film, and to linger on in soil-all
this though the intended target may be only a
few weeds or insects. Can anyone believe it is
possible to lay down such a barrage of poisons
on the surface of the earth without making it
unfit for all life? They should not be called `in-
secticides,' but `biocides."'18

The toxicity and other dangers of pesticides
have implications for the environment as well as
human health. A team of scientific authorities,
directed by the Environmental Protection
Agency to assess the relative hazards of some 30
environmental problems, ranked pesticides as a
high risk with regard to potential health and eco-
logical effects.19 David Pimentel, an entomol-
ogy professor at Cornell University, has
estimated that the environmental and social costs

Victoria Martinez, director of the Farmworkers
Project  in Benson, conducts a training  session on

pesticide safety.
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of agricultural pesticide use total at least $8 bil-
lion a year in the United States-about half the
amount that pesticides save in crop production
each year.20 That study considered costs from
human health effects; domestic animal poison-
ings ; losses of fish, birds, bees, and other wild-
life; surface and groundwater contamination;
unintended crop damage; greater pest control
expenses resulting from the destruction of natu-
ral enemies and the development of pesticide-
resistant bugs; and increased funding for
government regulation and pollution control.

Much of the environmental damage from
pesticides results from their nonselectivity. As
Rachel Carson put it, pesticides often kill the
good with the bad. For example, an insecticide
that kills aphids also can destroy bees, ants, and
other beneficial insects that  are essential  for pol-
linating many fruits and vegetables. Insecticides
also can kill ladybugs and other insects that prey
on pests, leading to a "rebound" effect. Al-
though spraying initially knocks out most pests,
those that survive can come back in even greater
numbers because their natural predators have
been eliminated. Thus, farmers are forced to
repeat pesticide applications, sometimes at
higher rates.

A related problem is the development of
chemical-resistant pests. That is, some insects
with high reproductive rates can evolve strains
that are no longer susceptible to certain pesti-
cides-similar to bacteria that develop drug-re-
sistant strains. As a result, farmers can be forced
to spray at higher application rates or use more
toxic chemical alternatives.

The nonselectivity of many pesticides has
other consequences as well. They can kill birds,
fish, and other animals when sprays drift off-tar-
get during aerial applications, when wildlife feed
in newly treated fields, and when storm runoff
washes pesticide residues into streams, lakes, or
coastal waters. Those effects can be particularly
serious with pesticides that don't break down
readily into non-toxic forms. Such persistent
pesticides can build up as they are passed along
the food chain, a process known as  biological
magnification.

Perhaps the best-known example of biologi-
cal magnification relates to the chemical DDT,
one of the most widely used insecticides of the
1950s and 1960s.2' DDT, although relatively
non-toxic to humans, had accumulated to high
concentrations in many predatory animals by the
late 1960s. That apparently led to the near ex-

tinction of many birds of prey-such as bald
eagles, ospreys, and pelicans-because DDT
caused their egg shells to thin and break, thus
preventing them from reproducing. The popu-
lations of most predatory birds have rebounded
sharply since the Environmental Protection
Agency banned DDT in 1973,22 although some
scientists attribute the recovery to wildlife man-
agement policies rather than the DDT ban.23

Another hazard with pesticides is that they
can contaminate drinking water supplies by seep-
ing into groundwater and washing into streams
and lakes. Groundwater contamination is par-
ticularly serious because cleaning it up can be
very difficult, time-consuming, and expensive. It
also could have potential health effects for large
numbers of people. Wells supply drinking water
to more than half of the total population and vir-
tually all of the rural population-in North Caro-
lina as well as the United States as a whole .14

Groundwater tests have found traces of pes-
ticide residues in wells from nearly every state,
including North Carolina.25 In a 1990 study,
the U.S. Environmental Protection Agency es-
timated that 4.2 percent of the nation's 10.5
million rural domestic wells and 10.4 percent of
the 94,600 community water system wells con-
tained detectable amounts of one or more pes-
ticides.26 The EPA estimated that less than 1
percent of those wells contained pesticides at lev-
els exceeding recommended health standards.

A more recent study found pesticide con-
tamination in 16 percent of the wells tested at
139 farms in Eastern North Carolina from
1989-1992. "The only reasonable conclusion
is that pesticides are getting into groundwater
because of routine applications," says Richard P.
Maas, who directed the study by researchers at
the University of North Carolina at Asheville.27
But that study's methodology has been harshly
criticized by state agriculture and environmen-
tal officials, who are in the process of setting up
a statewide system for monitoring groundwater
contamination in North Carolina.28

The state monitoring program eventually
will test water from more than 150 wells in 65
of North Carolina's 100 counties, focusing on
areas with vulnerable groundwater supplies and
large amounts of agricultural production. Pre-
liminary tests have found detectable amounts of
pesticides in six of the 97 wells (6 percent)
sampled so far, with levels in two wells exceed-
ing recommended health standards.29 Authori-
ties plan to complete the study by June 1996.
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Health Effects of Pesticides
Vary Widely

With
thousands of different pesticide prod-

ucts, it's hard to generalize about their
health hazards. Some pesticides are highly poi-
sonous, while others are less toxic than many
commonly used substances such as table salt and
aspirin. Generally speaking, insecticides are most
toxic to humans, followed by herbicides and fun-
gicides-but there are many exceptions. The
method of exposure also is important: pesticides
generally are more toxic when swallowed than
when breathed or absorbed through the skin.
And, as with any potential poison, the toxicity
depends on the dosage and length of exposure.30

When discussing health hazards,  it's im-
portant to distinguish between acute and chronic
effects.  Acute effects  are those caused by short-
term exposures to toxic chemicals, with symp-
toms usually appearing relatively quickly.
Pesticide exposures can cause a range of acute
effects, including  nausea, dizziness, shortness of
breath, skin rashes, and in extreme cases-blind-
ness, poisoning, and death. In 1991, pesticides
caused 84,283 poisonings, or 4.6 percent of the
total human poison exposures reported to the
American Association of Poison Control Cen-
ters. Pesticide poisonings caused 22 deaths in
1991, or 1.7 percent of the total for all reported
fatal poisonings.31 (Figures for North Carolina
are not available because the state does not re-
quire doctors and hospitals to report pesticide-
related health problems.) Most pesticide
poisonings that result in death involve suicides
or accidental ingestion by young children.32

Chronic effects  are those that result from re-
peated or long-term exposures to chemicals such
as pesticides. Laboratory studies of animals have
linked various pesticides to a wide range of
chronic conditions, including cancer, birth de-
fects,  nerve damage, reproductive disorders, im-
mune-system defects, and lung, liver, and kidney
damage.33 Much of the concern about chronic
effects has focused on cancer. One-third of the
pesticides in use contain chemicals that are
known or suspected causes of cancer, according
to the Environmental Protection Agency, which
estimates that those pesticides cause 6,000
deaths a year in the United States.34 A recent
study by the National Research Council con-
cluded that children may be more susceptible
than adults to long-term pesticide exposure,3s
while other studies have suggested a link be-

tween breast cancer and certain organic pesti-
cides.36

Some researchers, however, contend that
the chronic health hazards of pesticides-at the
levels most people are exposed-have been
greatly exaggerated. For instance, Bruce Ames,
a biochemist at the University of California at
Berkeley, says that laboratory studies often over-
state pesticides' cancer-causing potential because
they are based on exposing rats and mice to lev-
els of chemicals far higher than most people ever
encounter. In addition, Ames says that many
common foods and drinks that people consume
every day-including apples, bananas, cabbage,
coffee, mushrooms, and oranges-contain  natu-
ral  substances with far greater cancer-causing
potential than the trace levels of pesticide resi-
dues typically found on food.

"We estimate that Americans eat about
1,500 mg/day of natural pesticides, 10,000
times more than manmade pesticide residues,
which FDA estimates at a total of 0.15 mg/
day," Ames writes. "Exaggerating the risks from

Figure 1.  Percentage of Pesticide
Use in the United States by

Class of Chemicals, 1991
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Source:  U.S. Environmental Protection Agency
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manmade substances, ignoring the natural
world, and converting the issue to one of blam-
ing U.S. industry does not advance our public
health efforts. If we spend all our efforts on
minimal, rather than important, hazards, we hurt
public health."37

Other researchers defend such laboratory
studies, arguing that certain pesticides may pose
real cancer-causing hazards to people, even in
small amounts.38 Despite such disputes, the
long-term health effects are largely unknown for
many pesticides.39 But most researchers would
agree that people who are exposed to large
amounts of pesticides generally are the most sus-
ceptible to harm.

"[We] are more concerned about the farm-
ers, occupationally exposed workers, pesticide
applicators, weekend gardeners, and others who
may be repeatedly exposed to much higher lev-
els of pesticides and therefore are at greater risk,"
say researchers James Huff and Joseph Haseman
of the National Institute of Environmental
Health Sciences.40

Even studies of occupational groups that are
exposed to higher levels of pesticides have raised
more questions than they have answered. For
instance, a detailed review of epidemiological
studies by researchers at the National Cancer In-
stitute found that farmers were at lower risk for
most major causes of death-including most
types of cancer-than the general population.41
However, the review found that farmers had
moderately elevated levels for several types of
cancer, including leukemia, Hodgkin's disease,
multiple myeloma, and cancers of the lip, stom-
ach, skin, prostate, brain, testes, and connective
tissue.

These insecticides are  not selective  poisons; they
a not single out the one species of which we0

desire to be rid. Back of them is asedfor the
simple reason that it is a deadly poison.

It there ore poisons  all lif e with which  it comes
in contacts the eat beloved of'some, family, the

farme r's cattle ,  the rabbit  in thefteld,  and the
horned  lark out  of the sky.

-RACHEL CARSON,  SILENT SPRING

Such concerns have led some researchers to
compare pesticides to medicinal drugs. That is,
both classes of chemicals have far-reaching ben-
efits that must be weighed against their poten-
tial for causing serious harm. "The tremendous
diagnostic and therapeutic value of drugs justi-
fies their use, but in turn requires a detailed
study of their side effects," writes Wayland
Hayes, a physician and toxicologist at Vanderbilt
University. "The same is true for pesticides.
Their important contributions to our health and
economy guarantee their continued use as a class
and require the most complete knowledge of
toxicology that we can achieve in order to avoid
hazards.1141

An Overview  of ]Federal ]Pesticide
Regulation

he dual nature of pesticides-that is,
their potential to yield great benefits as

well as cause serious damage-is the basic
concept guiding modern pesticide regulation.
Although the federal government has regulated
pesticides since 1910, most early legislation was
aimed at consumer protection and product
performance.43 Current regulation 'seeks to
allow the beneficial uses of pesticides while
minimizing  their hazards to public health and
the environment.44

The primary agency charged with imple-
menting federal pesticide regulation is the U.S.
Environmental Protection Agency (EPA). Previ-
ously, pesticides were regulated through the U.S.
Department of Agriculture and the Food and
Drug Administration, but Congress transferred
most authority to the EPA when it created the
agency in 1970. In practice, the EPA has del-
egated many pesticide enforcement responsibili-
ties to the states. However, the EPA remains the
final authority and can preempt states that fail to
take proper enforcement actions .4S

The primary law guiding pesticide use is the
Federal Insecticide ,  Fungicide ,  and Rodenti-
cide  Act, or FIFRA. Originally enacted by Con-
gress in 1947, FIFRA required pesticide
manufacturers to  register  their products with the
Department of Agriculture. It also required
manufacturers to label their products with di-
rections aimed at ensuring safe use.

In 1972, Congress amended FIFRA while
enacting the nation's most comprehensive pes-
ticide legislation, sometimes known as the Fed-
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eral Environmental Pesticide Control Act. One
of the law's central tenets is that the EPA must
consider both the costs and benefits of pesticides
in regulating their use 46 "Unlike most other en-
vironmental statutes, which focus on pollution
abatement, FIFRA, as amended, focuses on bal-
ancing the inherent risks and benefits of sub-
stances that are generally designed to be
injurious to living organisms and deliberately in-
troduced into the environment," according to a
review of pesticide regulation by the General
Accounting Office. "This balancing of risks and
benefits underlies all basic regulatory decisions
under the act."47

The FIFRA amendments of 1972 included
key provisions that: made it illegal to use pes-
ticides in ways "inconsistent" with the direc-
tions on product labels; authorized fines and
penalties for dealers or applicators who violated
pesticide regulations; and required that all pes-
ticide products be registered with the EPA.
Before registration, the law required that
manufacturers provide scientific evidence that
pesticide products-when used as directed on
labels-would: (1) effectively control the tar-
geted pests; (2) not harm humans, crops, live-
stock, wildlife, or the total environment; and
(3) not leave illegal residues on food or feed
products.

The FIFRA amendments also directed the
EPA to classify all pesticides into two categories:
restricted use,  which generally includes the most
hazardous products, such as the highly toxic her-
bicide paraquat; and  general use,  which includes
less toxic chemicals, such as the herbicide
Roundup (glyphosate) and other chemicals sold
in garden shops.48 The law required states to
certify-that is, to train and test-anyone apply-
ing restricted-use pesticides. Most states  train
applicators through their cooperative extension
services, with  certification  handled by their de-
partments of agriculture.

Congress has amended FIFRA a number of
times since 1972, with the most substantive
changes dealing with product registrations.
Tougher registration requirements have led the
EPA to cancel more than 26,000 pesticide prod-
ucts since 1988.49 Despite those cancellations,
the EPA allows the use of a number of pesti-
cides that have not been fully tested for health
and environmental effects.50

Another key law dealing with pesticide regu-
lation is the Federal Food ,  Drug ,  and Cos-
metic Act of 1954. The law authorized the

A good part of agriculture  is to learn bow to
adapt one 's work to nature ....  To live in
rigbt relation  with his natural conditions is
one of the first lessons  that a wise  farmer or any
other wise man learns.

-LIBERTY HYDE BAILEY

FORMER PROFESSOR  OF HORTICULTURE

AT CORNELL UNIVERSITY

[As QUOTED BY WENDELL BERRY IN  WHAT ARE PEOPLE FOR?]

Food and Drug Administration to condemn any
agricultural products that contain non-approved
pesticides or pesticide residues that exceed es-
tablished tolerance levels. In 1958, Congress
adopted an amendment that included the so-
called Delaney Clause, which has become one
of the most controversial laws dealing with pes-
ticides.  In essence, the Delaney Clause states
that processed foods may not contain any chemi-
cal found to cause cancer in humans or  animals
through laboratory  tests .51 That requirement
has become increasingly troublesome for food
processors because of research studies linking
greater numbers of chemicals to cancer and the
ability of modern analytical techniques to detect
minute amounts of such chemicals.

The EPA is responsible for setting pesticide
tolerance levels, but the Food and Drug Admin-
istration is charged with enforcing the limits.
"Tolerances are the single most important tool
by which the U.S. Government  regulates pesti-
cide residues in food," according to the National
Research Council.52 The Federal Food, Drug,
and Cosmetic Act defines a tolerance as the
maximum quantity of a pesticide residue allow-
able on a raw agricultural product or in a pro-
cessed food.53

Increasing recognition of the special risks
posed to workers handling pesticides has
prompted federal  agencies  in recent years to is-
sue new regulations dealing with worker safety.
In 1988, the Occupational Safety and Health
Administration broadened  its Hazard Com-
munication Standard54  to require all employ-
ers-including farmers-to provide workers
with information on the dangers and safety
precautions  relating to  hazardous chemicals
used in the workplace.
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Never again need there be a disaster like  the famine  in the 1840s
in Ireland that was caused  by a fungus,  Fusarium, the late potato
blight. That catastrophe led to the death  of one third of Ireland's

population from starvation ,  another third emigrated ,  and the
bitterness that exists between the Irish and the English was
intensified  yet further.  How much  of the tragedy of the Emerald
Isle might have been averted  if agood fungicide  like captan bad

been available?

-Dixy LEE RAY, FORMER GOVERNOR OF WASHINGTON FROM  TRASHING THE PLANET

In 1992, the EPA issued its Worker Pro-
tection Standards  for ensuring the safety of the
estimated 3.9 million agricultural workers and
others who are exposed to pesticides through
their jobs. The regulation, which took effect in
part in April 1994, applies to pesticide handlers
as well as workers in treated fields, greenhouses,
forests, and nurseries.56 Under the rule, employ-
ers must: provide workers with basic pesticide
safety training; notify workers when applying
pesticides; restrict entry to fields for minimum
time periods following pesticide applications,
depending on the toxicity of the chemicals used;
and post signs summarizing basic information
about pesticide safety.

Other federal laws with important provisions
dealing with pesticides include:

  The Endangered  Species  Act of 1973 re-
quires all federal agencies to insure that their
actions-including pesticide use-will not
jeopardize endangered or threatened plants
and animals. Unlike FIFRA, the act does not
require the EPA to weigh the costs and ben-
efits of pesticide products in prohibiting uses
that could harm endangered species.

  The Transportation Safety  Act of 1974
authorized the U.S. Department of Trans-
portation to regulate the shipping of hazard-
ous materials, which include many pesticides.

® The Right-To-Know Acts? of 1986 applies
to all facilities that manufacture, use, or store
more than 300 types of hazardous chemicals,
including many pesticides.58 The law re-
quires owners to prepare plans for dealing
with fires and other emergencies. It also re-
quires them to report the presence of hazard-
ous chemicals to appropriate local, state, and
federal authorities.

® The Food , Conservation , and Trade Act,59
more commonly known as the 1990 Farm
Bill, requires pesticide dealers and applicators
to keep records on the sale or use of all re-
stricted-use products. The law does not re-
quire users to report that information to the
state or federal government unless requested
by regulators or inspectors. The U.S. De-
partment of Agriculture is charged with
implementing the regulations, which took
effect May 1993 60
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Enforcement
of Pe sticide Regulation s

in North Carolina

BY TOM MATHER

This  article looks at the structure  of North Carolina 's three pesticide over-

sight and advisory boards,  their powers and responsibilities , their enforce-

ment actions, and their supporting agencies in the Department of

Agriculture .  The article also seeks to answer  the following  questions: Do

the state 's pesticide oversight and advisory boards include a balanced rep-

resentation  of public  interests ?  Do those boards  have fair  and consistent

methods for penalizing violators ?  What kinds of violations are most com-

mon among pesticide applicators? Do some  types of  pesticide users account

for more violations than others? How does the state train ,  license, and

certify  pesticide applicators?

The Environmental Protection Agen-

cy may be the nation's final author-
ity on pesticide regulation, but the
top dog in North Carolina is the

Department of Agriculture. That's because the
EPA delegates its enforcement powers to a
"lead" pesticide program in the states.' And
North Carolina, like most states, has regulated
pesticides through its agriculture department
since the days when fly swatters were the pri-
mary means of pest control.

The N.C. General Assembly considered
changing that arrangement in 1989, when it re-
organized the state's environmental programs.
At that time, the legislature consolidated most
of the state's environmental agencies into the

Tom Mather  is associate editor  of  North Carolina Insight.

new Department of Environment, Health, and
Natural Resources.  But legislators-despite ap-
peals from environmentalists-balked at moving
pesticide regulation into the new "super agency"
after hearing strong complaints from farmers and
agricultural  interests.

The N.C. Department of Agriculture is re-
sponsible for  regulating  more than 12,000 pes-
ticide dealers, exterminators, crop dusters,
lawn-service companies, and other commercial
applicators-in addition to thousands of farm-
ers and home  gardeners. In doing so, the
department's pesticide program employs about
80 people with an annual budget exceeding $4.1
million in FY 1992-93.

The administration of the state's pesticide
program is complex, with key responsibilities di-
vided among several divisions of the agriculture
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department as well as three boards. Much of the
program's enforcement power rests with two
panels, the Pesticide Board and the Structural
Pest Control Committee, whose members are
largely drawn from the ranks of agriculture, in-
dustry, and state government. A third panel, the
Pesticide Advisory Committee, provides techni-
cal advice to the Department of Agriculture and
the Pesticide Board but has no enforcement
powers.2

Pesticide Legislation in North
Carolina

Like federal legislation, North Carolina'searly pesticide laws primarily were aimed at
protecting consumers and farmers by assuring
the performance of pesticide products.' As
stated in a state training manual for pesticide
users, "Prior to 1971, North Carolina had nei-
ther laws to effectively limit the use or disposal
of pesticides nor to see that most commercial
pesticide applicators and dealers were qualified
to apply or sell pesticides."4

That changed when the General Assembly
adopted the North Carolina Pesticide Law of
1971.5 The law is designed to regulate-in the
public interest-the use, application, sale, dis-
posal, and registration of pesticides. Like cur-
rent federal legislation, the state law attempts to
balance the benefits of pesticides with the haz-
ards they can pose for the environment and pub-
lic health. "The thrust of pesticide regulation
has always been that they are necessary evils for
the production of food and fiber," says John L.
Smith, administrator of the state's pesticide pro-
gram. The Pesticide Law also created the N.C.
Pesticide Board to carry out, with the Commis-
sioner of Agriculture, the enforcement of pesti-
cide regulations; and the Pesticide Advisory
Committee, to advise the board and the com-
missioner on technical matters.

Legislators have amended the Pesticide Law
a number of times, often to comply with changes
in federal pesticide regulations. A key change
enacted in 1993 was a bill that created a Pesti-
cide Environmental Trust Fund to help pay for
new health and environmental programs.6 The
law imposes additional registration fees on pes-
ticide products, with one-fourth of the funds
being used to pay for agricultural-medical pro-
grams at North Carolina State University and

East Carolina University. Three-fourths of the
funds are earmarked for the Department of
Agriculture's environmental programs, including
the monitoring of groundwater pollution by pes-
ticides and the disposal of pesticide containers.

The other key state legislation dealing with
pesticides is the North Carolina Structural
Pest Control Law,7 originally passed in 1955
and since amended a number of times. The law
primarily deals with the training, certification,
and licensing of structural pest applicators-that
is, exterminators, termite-control applicators,
and fumigators. It also established the Struc-
tural Pest Control Committee to adopt and en-
force regulations.

In 1987, the General Assembly authorized
the Legislative Research Commission to under-
take a broad study of pesticide use in the state.
The LRC's Committee on Pest Control-after
considering more than 30 proposals dealing with
pesticide regulation-made eight recommenda-
tions to the legislature's 1989 session.8 Legisla-
tors have acted on several of those
recommendations, including funding a ground-
water monitoring program for pesticides and
agricultural-medical programs at North Carolina
State and East Carolina universities. However,
the legislature has not acted on other recom-
mendations, which include tighter limits on
aerial applicators and a proposal for collecting
data on pesticide usage and sales.

The N.C. Pesticide Board

.[
The seven-member Pesticide Board shares

with the Commissioner of Agriculture pri-
mary responsibility for regulating pesticides in
North Carolina. As specified by the Pesticide
Law, the board's duties include:

® Adopting rules, regulations, and policies for
pesticide use.

® Carrying out programs for planning, envi-
ronmental and biological monitoring, and
investigating long-range needs and problems
concerning pesticides.

® Advising the public, private groups, other

state agencies, and the governor on matters
relating to pesticides.

® Recommending legislation concerning the

management and control of pesticides.
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  Preparing annual reports to the governor as
well as any other reports or investigations as
requested by the governor or the legislature.

  Exempting state or federal agencies from
provisions of the Pesticide Law under emer-
gency conditions.

The Pesticide Board works closely with the
N.C. Department of Agriculture, which provides
staff and administrative support. Together, the
board and the department regulate: the con-
trol of crop and animal pests; the application of
pesticides by commercial and private applicators;
the training, certification, and licensing of ap-
plicators; the storage and disposal of pesticides;
the sale, shipping, and registration of pesticide
products; the testing of pesticide products for
effectiveness; and penalizing violators.

Most administrative support for the Pesti-
cide Board comes from the Pesticide Section of
the department's Food and Drug Protection
Division. Pesticide Administrator John Smith,
who also serves as secretary to the board, heads
a staff of about 60 people. The program's bud-
get totaled nearly $3.2 million in FY 1992-93.

The governor appoints all Pesticide Board
members, who serve staggered four-year terms.
Members are supposed to represent the follow-
ing interests: one from the N.C. Department of
Agriculture; two from the N.C. Department of
Environment, Health, and Natural Resources,
one of whom is the State Health Director or his
designee, and one representing an environmen-
tal protection agency; one from the agricultural
chemicals industry; one directly engaged in ag-
ricultural production; and two at-large members
from other fields, one of whom is to be a "non-
governmental conservationist."

The board's membership has been a sore
point with environmentalists, who say that gov-
ernors often have not appointed members who
truly represent conservation interests. That criti-
cism appears to have validity, as neither of the
board's current at-large members-both ap-
pointed by former Gov. James G. Martin-claim
to fill the conservationist seat. Lu Ann Whitaker,
a Raleigh homemaker, says she considers herself
a consumer advocate. Board Chairman Jerry
Coker is an engineer with Weyerhaeuser Co. in
Plymouth.

"The Pesticide Board, on paper, is fairly rep-
resentative," says Allen Spalt, director of the
Agricultural Resources Center, a Carrboro-based

environmental group. "But if you ever look into
the backgrounds of the people who fill those
seats, there's never been a conservationist ap-
pointed to that seat on the board-despite what
it says on paper." Other observers familiar with
the Pesticide Board say that Spalt overstates his
assessment of members' qualifications. "This
insinuates that you can be one or the other, but
you cannot be both a conservationist and a pro-
fessional," says Anne Coan, natural resources
director for the N.C. Farm Bureau Federation.
"This is not true."

The Pesticide  Advisory  Committee

T he Pesticide Law of 1971 also established
the Pesticide Advisory Committee. The

20-member committee provides technical advice
on pesticides to the Agriculture Commissioner
and the Pesticide Board. In addition, it can rec-
ommend policies, help develop regulations, and
conduct detailed studies of issues-such as pro-
cedures for monitoring groundwater contami-
nation.

Like the Pesticide Board, the advisory
committee's membership is supposed to repre-
sent a variety of interests. These include: three
practicing farmers; one conservationist; one
ecologist; one from the pesticide industry; one
from agri-business; one local health director; one
from a public utility or railroad company that
uses pesticides; one from the public at large; one
involved in forest pest management; one mem-
ber of the N.C. Agricultural Aviation Associa-
tion; one representing the State Health Director;
one from the N.C. Department of Agriculture;
one from the N.C. Department of Transporta-
tion; two from the N.C. Department of Envi-
ronment, Health, and Natural Resources, one of
whom represents the Solid Waste Management
Division; and three faculty from the School of
Agriculture and Life Sciences at N.C. State Uni-
versity, including at least one from the areas of
wildlife or biology.

The directors of state agencies represented
on the committee are responsible for appoint-
ing those members, while the Pesticide Board
appoints the other members. As with the Pesti-
cide Board, environmentalists have criticized the
make-up of the advisory committee. "The prob-
lem with the advisory committee is not who fills
the seats," Spalt says. "The basic problem is that
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different interests are not well represented on
that committee."

Even some Pesticide Board members agree
with that position. Greg Smith, a physician with
the state Division of Epidemiology, recom-
mended at an April 1994 meeting that the board
reconsider its appointments to the advisory
committee's ecologist and conservationist seats.
In particular, Dr. Smith cited the ecologist seat,
which was filled by John McLaurin, a retired
farmer from Scotland County. "I don't know
[McLaurin], and he may be a very nice gentle-
man," Dr. Smith told fellow board members.
"But I really don't see anything in his biographi-
cal information that would suggest he has any
background in ecology. I really don't think that
particular position is filled appropriately."

The Pesticide Board initially rejected
Smith's motion, citing McLaurin's background
in soil conservation. But the board later agreed
to reopen its nomination process and, in August
1994, replaced McLaurin with Dave Adams, a
retired N.C. State University forestry professor.9

The N .C. Structural Pest Control
Committee

The seven-member Structural Pest Con-trol Committee is the state's oldest pesti-
cide oversight board, dating back to the mid-
1950s. Unlike the Pesticide Board, which is
charged with protecting the environment and
public health, the structural pest board is more
explicitly concerned with consumer protection.
The Structural Pest Control Act created the
board "to ensure a high quality of workman-
ship and in order to prevent deception, fraud

Because you can die  of overwork,  because

you can die  of the fire that melts

rock ,  because you can die  of the poison

that kills the beetle and the slug,

we must come again to worship you

on our knees ,  the common living dirt.

-MARGE PIERCY, POET

FROM  "TIE COMMON LIVING DIRT" IN STONE, PAPER, KNIFE  (1983)

and unfair practices" in the extermination
business.10

The act also created the Structural Pest Con-
trol Division to provide staff support to the com-
mittee and to administer programs for licensing
exterminators and enforcing regulations. Divi-
sion Director Ray Howell oversees a 20-person
staff and serves as secretary to the structural pest
committee. The division's budget totaled more
than $950,000 in FY 1992-93.

The Structural Pest Control Committee is
composed of seven members who serve terms
ranging from two to four years. Members are
appointed by various state officials representing
different interests. The Commissioner of Agri-
culture appoints two members, one from the
Department of Agriculture and one from the
general public. The dean of the College of
Agriculture and Life Sciences at N.C. State
University appoints one member from the en-
tomology department. The Secretary of the
Department of Environment, Health, and Natu-
ral Resources appoints one member who is an
epidemiologist in the Division of Health Ser-
vices. The governor appoints three members:
two who are actively involved and licensed in the
pest control industry; and one public member
who is unaffiliated with the pest control or pes-
ticide industry, the Department of Agriculture,
the Department of Human Resources, or the
NCSU School of Agriculture. As with the other
pesticide oversight panels, environmentalists
have criticized the Structural Pest Committee for
not including a broad enough range of public
interests.

Licensing and Certification of
Pesticide Applicators

A key responsibility of the state's pesticide
program is the training of pesticide users,

such as exterminators or aerial applicators. The
Department of Agriculture regulates some
40,000 pesticide applicators through its licens-
ing, certification, and registration procedures.

"The idea behind the regulatory program
is: If you're going to use pesticides, let's use
them correctly," Pesticide Administrator John
L. Smith says. "Education is a big component
of that."

Certified private applicators, which include
farmers who apply restricted-use pesticides, ac-
counted for more than two-thirds (68 percent)
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Table  1. Duties and  Membership of North  Carolina's
Pesticide Oversight Boards

Pesticide Structural
Pesticide Advisory Pest Control

Board Committee Committee
AREAS OF RESPONSIBILITY

Advising staff Yes Yes Yes

Adopting or revising  regulations Yes No Yes

Setting policy Yes No No

Hearing contested cases and appeals Yes No Yes

Issuing or  suspending licenses Yes No Yes

Enforcing  regulations Yes No Yes

Fining violators Yes No Yes

Allocating funds Yes No No

GROUPS  REPRESENTED  ON BOARD

Universities or colleges No Yes Yes

Farmers Yes Yes No

Agriculture industry Yes Yes No

Public health Yes Yes Yes

Agriculture department Yes Yes Yes

Environmental or conservation groups Yes' Yes No

Environment or natural resources agency Yes Yes No

Chemical or pest control industry Yes Yes Yes

Public at large Yes Yes Yes

Farmworkers No No No

Other No Yes Yes

WHO APPOINTS  MEMBERS
Governor 7 0 3

Agriculture Commissioner 0 1 2

Secretary of Environment, Health,
and Natural Resources 0 2 1

Secretary of Transportation 0 1 0

State Health Director 0 1 0

N.C. State University (department heads) 0 3 1

Pesticide Board 0 12 0

TOTAL MEMBERS 7 20 7

FOOTNOTE

Although the N .C. Pesticide Law specifies that the Pesticide Board should include a
"non-governmental conservationist,"  no member of the current board meets that
qualification.
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Table 20 Training Requirements for Certified Pesticide
Applicators in North Carolina

Pest  Control
Interval Between

Credit Hours
Hours of

Certification Training
Category' of Training Renewals Per Year

Seed Treatment 3 hours 5 years 0.6

Certified Private 2 hours 3 years 0.7

Wood Treatment 4 hours 5 years 0.8

Right-of-Way 4 hours 5 years 0.8

Structural (1 phase)2 5 hours 5 years 1.0

Agricultural Pest/Animal 6 hours 5 years 1.2

Aquatic 6 hours 5 years 1.2

Forest 6 hours 5 years 1.2

Public Health 6 hours 5 years 1.2

Regulatory 6 hours 5 years 1.2

Structural (2 phases)2 7 hours 5 years 1.4

Structural (3 phases)2 9 hours 5 years 1.8

Aerial 4 hours 2 years 2.0

Agricultural Pest/Plant 10 hours 5 years 2.0

Demonstration/Research 10 hours 5 years 2.0

Ornamental/Turf 10 hours 5 years 2.0

FOOTNOTES

' Applicators can be certified in more than one category. Structural pest control appli-
cators are certified through the N.C. Structural Pest Control Division, which regu-
lates exterminators. All other applicators are certified through the N.C. Pesticide
Board, which regulates most agricultural and commercial uses.

2 Structural pest applicators can be certified in as many as three phases-fumigation,
household pest control, and wood destroying insect control.

Source:  N.C. Department of Agriculture.

of all registered applicators in 1992. Other types
of users, listed in order of their numbers, in-
clude: commercial ground applicators, or those
who apply pesticides for money (11.8 percent);
structural pest control, or exterminators (9.7
percent); public operators, or those who work
for governments and utilities (6.9 percent); deal-
ers (2.5 percent); aerial applicators, or crop dust-
ers (0.6 percent); and pest-control consultants
(0.2 percent).

Licensing and certification requirements
vary widely among the types of applicators. The
Pesticide Board requires licenses for all dealers,
commercial ground and aerial applicators, pub-
lic operators, and consultants-but not for farm-
ers, homeowners and other private applicators.
To obtain licenses, applicators must pass exams
showing their knowledge of pesticide laws,
safety, uses, and application techniques. Li-
censes must be renewed annually.
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Table 3 .  Pesticide Enforcement  Actions by the
N.C. Department of Agriculture ,  1988-921

Pesticide Board
Structural Pest
Control Division

Total Average Total Average
Type of Enforcement  Action 1992 1988-92 1992 1988-92

Warning Letters 26 19.8 47 30.4

Board Actions 52 58.4 43 54.0

Court Cases2 0 0 12 10.8

Fines: Number 42 49.6 38 44.0
Total Fines $18,840 $24,478 $36,950 $29,405
Average Fine $449 $494 $972 $668

Revocations3 1 0.6 7 4.0

Suspensions' 12 6.4 4 4.8

Product Recalls 1 3.4 NA NA

Cleanups Required 4 2.0 NA NA

Total Inspections' 8,083 7,023 10,046 8,471

Pesticides Tested6 1,711 1,719 NA NA

FOOTNOTES

1 North Carolina has two main agencies that regulate pesticide use, with administrative
support for both provided by the Department of Agriculture. The N.C. Pesticide
Board regulates pesticide use by farmers,  aerial  applicators, lawn-service companies,
and other commercial applicators. The N.C. Structural Pest Control Division regu-
lates exterminators, including household pest applicators, termite controllers, and
fumigators.

2 Court cases initiated by the Structural Pest Control Division all involved unlicensed
and uncertified applicators.

3 Includes all licenses, certifications, and registrations revoked or surrendered.

* Includes all licenses, certifications, and registrations suspended or modified.

5 For the Pesticide Board, number includes all inspections relating to record-keeping,
storage, disposal, and product labeling and quality. For the Structural Pest Control
Division, number includes all inspections of exterminator firms and work sites.

6 Number of pesticide products tested for purity and accuracy of labeling.

Source:  N.C. Department of Agriculture.

In addition to licenses ,  anyone who uses
restricted -use  pesticides must be "certified" un-
der the Federal Insecticide ,  Fungicide and Ro-
denticide  Act (FIFRA).  The Pesticide Board
automatically certifies all licensed applicators
who pass qualifying exams .  But farmers and

other unlicensed users of restricted-use pesti-
cides also must qualify as certified private appli-
cators, either by attending approved training
sessions or passing an exam.  Farmers, home-
owners, and other private applicators who don't
apply restricted-use pesticides do not have to
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We used to read in old poets about the  scent of  the earth
Andgrassboppers. Now we bypass the  fields:

Ride  as fast as  you can through the chemical zone of the
farmers

The insect and the bird are extinguished . Far away a
bored man

Drags  dust with his tractor ,  an umbrella against the sun.
What do we regret? ...

-CZESLAW MILOSZ,  NOBEL PRIZE WINNER, EXCERPT FROM  THE POEM, "ADVICE"

obtain licenses  or certifications.  Both licensed
and certified private applicators must periodi-
cally renew their certifications, either by attend-
ing training  sessions  or retaking the qualifica-
tion exams.

The number of required training hours and
the frequency of renewal for recertifications vary
by the type of applicator. For instance, aerial
applicators must earn four credit hours every two
years to maintain their certifications. Applica-
tors who treat ornamental plants and turf must
earn 10 credits every five years. Certified pri-
vate applicators must earn two credits every three
years. Most other types of applicators must earn
from four to six credits every five years. How-
ever, some pesticide applicators are not required
to get any training at all. For instance, the
"technicians" who apply lawn-care pesticides
around people's homes are supposed to work
under the supervision of licensed applicators but
have no formal educational requirements.

The Structural Pest Control Committee has
training requirements for three levels of exter-
minators: licensees, certified applicators, and
registered technicians. No business may engage
in structural pest control in North Carolina with-
out at least one licensed applicator, the highest
level. Licensees must pass a qualifying exam and
have at least two years experience in the field or
equivalent educational background. Plus, they
must qualify as certified applicators. North
Carolina had 596 licensed exterminators in FY
1992-93, accounting for 15 percent of the to-
tal registered structural pest applicators.

To qualify as certified applicators, extermi-
nators must pass written exams demonstrating

their knowledge in each phase of structural pest
control in which they plan to work-including
fumigation, household pests, and wood-destroy-
ing insects. North Carolina had 1,160 certified
applicators (not including licensees) in FY 1992-
93, accounting for 30 percent of the total struc-
tural pest applicators. Like other types of
pesticide applicators, both licensed and certified
exterminators must renew their certifications pe-
riodically by attending classes or retaking exams.
Educational requirements range from five to
nine credit hours every five years, depending on
the number of phases in which applicators are
certified.

Registered technicians are the third category
of structural pest applicators. Although techni-
cians are not tested or formally trained, they are
supposed to apply pesticides only under the su-
pervision of certified applicators. Currently, the
only training requirement for technicians is that
they watch a 45-minute videotape dealing with
safety issues. However, the Structural Pest Con-
trol Committee is considering more stringent
requirements. The state had 2,136 registered
technicians in FY 1992-93, accounting for 55
percent of the total structural pest applicators.

The N.C. Cooperative Extension Service
conducts training sessions for all types of pesti-
cide applicators, but the Department of Agricul-
ture administers the licensing and certification
exams. Between 1988 and 1992, the Pesticide
Section administered 11,985 certification and
recertification tests, with 78 percent passing the
exams. During that same period, the Structural
Pest Control Division administered 8,349 tests,
with a 45 percent passing rate.
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Enforcement of Pesticide Regulations

The Department of Agriculture and its over-sight boards have a range of powers for en-
forcing pesticide regulations. These include the
authority to conduct inspections, send warning
letters, levy fines, suspend and revoke licenses,
initiate criminal prosecutions, and require clean-
ups for accidents and spills.

Both pesticide agencies can conduct inspec-
tions, but the Structural Pest Division is more
active in that regard. "We do many routine in-
spections," Division Director Ray Howell says.
In 1992, the division conducted 10,046 inspec-
tions of structural pest control firms and the
structures they treated for pests. By contrast, the
Pesticide Section conducted 8,083 inspections in
1992 relating to pesticide storage, disposal,
record-keeping, and product labeling and qual-
ity. In addition, the section investigated 232
complaints about pesticide violations in 1992.

Warning letters are perhaps the lowest level
of formal enforcement action against violators.
The state's pesticide oversight boards typically
send warning letters for less serious offenses, par-
ticularly those involving private applicators or
first-time violators. Over the five-year period,
the two boards sent about 50 warning letters per
year.

Civil penalties  generally represent the next
level of enforcement. Both oversight boards
can levy fines as high as $2,000 per violation
against commercial and licensed pesticide appli-
cators. However, the Pesticide Board can fine
private applicators (which includes most farm-
ers) no more than $500 for each willful viola-
tion. In 1992, the two oversight boards
assessed $55,790 in fines, about $2,000 more
than the annual average from 1988-92. The
Pesticide Board fined each violator about $500
on average over the five-year period, while the
Structural Pest Committee's average fine was
about $670.

Pesticide regulators consider  license suspen-
sions  and  revocations  among the most serious ac-
tions they can take against violators, particularly
commercial applicators. "Suspending or revok-
ing a license is a really extreme action-because
you're taking away a person's livelihood," says
Carl Falco, assistant director of the structural
pest division. "With most of these people, this
is the only kind of work they know. If you sus-
pend their license, you put them out of busi-
ness." From 1988-92, the two boards sus-

pended about 11 licenses or certifications per
year and revoked about five per year.

In extreme cases, both oversight boards can
initiate  criminal prosecutions.  Although the Pes-
ticide Board did not take any cases to court from
1988-92, the Structural Pest Committee aver-
aged about 11 cases per year. Structural pest
authorities say they have a larger number of
prosecutions because-unlike the Pesticide
Board-they don't have the authority to penal-
ize  unlicensed  exterminators. So, those cases
must be referred to the court system.

The Pesticide Board, unlike the Structural
Pest Committee, has the authority to order
cleanups  for violations involving the leakage or
spillage of pesticides. In 1992, the board or-
dered four cleanups, twice the annual average
from 1988-92.

Consumer Protection Issues

I n
addition to policing powers, both pesti-

cide boards and the Department of Agricul-
ture have substantial responsibilities dealing with
consumer protection and safety. The Pesticide
Section tests about 1,700 pesticide products per
year to ensure that they are effective, properly
labeled, and registered." The department's
Food and Drug Protection Division also tests
samples of fruits and vegetables to ensure that
they don't contain pesticides at levels exceeding
EPA tolerance limits.

Consumer protection is the primary focus
of the Structural Pest Control Division. In fact,
most of the division's enforcement activities are
aimed at ensuring that exterminators adequately
treat homes and buildings for termites and other
pests. "Easily, 90 percent of what we do is deal-
ing with wood-destroying insects," Falco says.
"With our [violations], a lot of times-instead
of for putting out too much pesticides or in the
wrong place-it's for not putting out enough
chemical."

Some exterminators say the division goes
too far in that direction. David Nimocks, an
applicator with Terminix in Fayetteville, says the
division's standards require exterminators to ap-
ply much more pesticides than are needed to
control termite damage. "Research shows that
7 parts per million [of pesticide] is enough to
kill the termites," Nimocks says. "Yet, they're
wanting us to apply at 500 ppm. Even those
[homes] that are failing, they're still getting 70
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North  Carolina  does not require any formal training  for the  "technicians"
who apply pesticides for lawn service companies or structural  pest  control

firms (exterminators).

ppm-10 times what they need to kill the ter-
mites."" Steve Taylor, owner of Capital Pest
Services in Raleigh and past president of the
N.C. Pest Control Association, says that exces-
sive treatment standards cost consumers more
money and pose safety hazards. "If you ask me
to re-treat a house with 100 to 150 gallons of
termiticide, at my cost," Taylor says, "it becomes
a financial consideration and an environmental
consideration."

Other exterminators and structural pest con-
trol officials, however, disagree with the conten-
tion that treatment standards are too high. "I
don't think there's a problem with the num-
bers," says James E. Lynn, owner of Surety Ex-
terminating Co. in Raleigh and a member of the
N.C. Structural Pest Control Committee. "They
[critics] are looking at the dollar signs. I ques-
tion their sincerity." The committee adopted its
standards, he says, based on the levels of chemi-
cals needed to control termites as recommended
by pesticide manufacturers and the U.S. Depart-
ment of Agriculture's research laboratories. Plus,
he says, the state needs standards that prevent
structural pest damage for many years-to en-
sure that homeowners are protected.

)?esticide Violations by Type

W
hat types of violations account for the
most enforcement actions? The N.C.

Center for Public Policy Research answered that
question by reviewing the Pesticide Board's
warning letters and settlement agreements from
1988-92. Enforcement actions were grouped
into eight broad categories of violations, which
sometimes overlap. The results of that analysis
are shown in Table 4 on p. 668. [Structural pest
actions were not reviewed because the vast ma-
jority of their violations involve applicators who
apply too little termite-control chemicals to meet
standards. ]

The Center's review confirmed the saying
among pesticide regulators that "the label is the
law." Nearly half (43 percent) of the Pesticide
Board's total enforcement actions over the five-
year period involved  label violations-that  is, ap-
plicators who used pesticides "in a manner
inconsistent" with the directions on product la-
bels. Such violations can be very broad in scope,
ranging from improperly mixing pesticides to
spraying chemicals that drift away from the in-
tended crop or pest. Nevertheless, the large
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number of label violations suggests that many
applicators could be disregarding or failing to
read the finely-printed directions on pesticide
products.

The second-most common type of violation
was the  non-licensed use  of pesticides, which ac-
counted for nearly a third (30 percent) of all en-
forcement actions. Many of the license
violations involve the application of restricted-
use pesticides by nonlicensed or noncertified ap-
plicators-or those with expired licenses and
certifications. Also included were those who ap-
plied general-use pesticides  commercially
without first obtaining a license, or those using
expired licenses. An example of a typical license
violation is a landscape gardener who applies
pesticides for pay without first obtaining a li-
cense and certification. Although license viola-
tions usually result in minimal damages, the large
number of such incidents suggests that many
commercial pesticide users are not aware of li-
censing and certification requirements-or they
just ignore the requirements.

More than one-fourth (27 percent) of the
violations involved  drift/deposit  incidents in
which pesticide sprays landed or drifted away
from the targeted crop or pest. Such incidents
are among the most serious violations because
the pesticides involved can harm people's health.
Drifting sprays also can damage non-targeted
crops and gardens, pollute lakes and streams, and
cause large fish and bird kills. Many of the drift
violations involve gardeners and farmers who
inadvertently spray pesticides on neighbors'
property, often with minimal damage. But drift-
ing pesticides landed on people and water bod-
ies in more than 15 percent of the incidents over
the five-year period.

Other types of enforcement problems in-
cluded:

  Sales violations  were involved in more than
one-fifth (22 percent) of the pesticide en-
forcement actions. Such violations include:
product recalls; sales of restricted-use pesti-
cides by nonlicensed dealers; sales of re-

Figure 1. Violations by Pesticide Applicator  Types,  1988-92
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Table 4 Types  of Violations  Cited by the N.C.  Pesticide
Board ,  1988-921

Label Violations (Failure to use or apply pesticides according
to directions on product labels.)

Non-Licensed Use (Commercial use of pesticides by
non-licensed or non-certified applicators, or use of restricted-use
pesticides by non-certified applicators.)

Drift/ Deposit  (Pesticide applications that drift or land on
non-intended targets, crops, property, roads, autos, people, or
water bodies.)

Sales  (Product recalls; sales by non-licensed dealers; sales to
non-licensed or non-certified users; sales of illegal, mislabeled,
or unregistered products.)

Disposal  (Improper disposal, spills, or leaks of pesticides.)

Storage  (Improper storage, transportation, or labeling; lack of
fire plan or inventory.)

Non-Approved Use (Application of pesticides that are illegal,
not registered, or not approved for target crops or pests.)

Other (Fish or animal kills; contamination of food products.)

Total Number of Cases4

Total
Number of Percent

Description of Violation Actions2 of Total'

168 43%

118 30%

105 27%

86 22%

61 16%

37 9%

36 9%

14 4%

391 -

FOOTNOTES

' The N.C. Pesticide Board regulates agricultural and most commercial uses of pesticides.
Table does not include actions taken  by the N.C. Structural Pest Control Divison, which
primarily regulates exterminators.

: Total number of warning letters and settlement agreements that cited type of violation,
1988-92.

3  Percentage of total warning letters and settlement agreements that cited type of violation.
Total is greater than 100 percent because warning letters and settlement agreements often
cite applicators for multiple violations.

Sum of total actions does not equal total number of cases because individual cases can
involve more than one type of violation.

Source:  N.C. Department of Agriculture.
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stricted-use chemicals to nonlicensed and
noncertified applicators; and sales of  illegal,
mislabeled, or unregistered products.

  Disposal  violations  were involved in 16 per-
cent of the total incidents. Such violations
include spills, leaks, and improper disposal of
pesticide products.

  Storage violations were  involved in 9 percent
of the incidents. Such violations include
storing pesticides in improper containers, in-
correct labeling of products, transportation
problems, and lack of inventories and fire
plans.

  Non-approved uses were involved in 9 percent
of the violation incidents. Such violations
can include:  using  banned,  illegal, or non-
registered pesticides; and using pesticides on
crops or pests for which they are not ap-
proved.

  Other  uncommon and varied violations-
ranging from bee kills to the contamination
of food products-were involved in 4 percent
of the enforcement actions.

Violations by Pesticide Applicators

The Center also analyzed enforcementrecords to determine which types of pesti-
cide applicators accounted for the most viola-
tions. In total numbers, structural pest
applicators were responsible for the most viola-
tions (37 percent), followed by unlicensed us-
ers (25 percent), certified private applicators (12
percent), commercial applicators (11 percent),
aerial applicators (8 percent), dealers (5 percent),
public operators (2 percent), and consultants .
(0.1 percent).

However, just looking at total violations
does not take into account the number of ap-
plicators in each user category. A truer mea-
sure of compliance is the violation rate-or,  the
number  of violation  incidents  per applicator by
type.13  For example, although private applica-
tors were involved in the second-highest num-
ber of incidents (81), they had the lowest
violation rate (0.3 percent). By contrast, aerial
applicators had the highest violation rate by a
wide margin. Aerial applicators were involved
in 27 violation incidents for every 100 licensed
applicators-a rate four times higher than the
next highest category, structural pest applica-

tors (7.4 percent). All other categories of pes-
ticide applicators had violation rates of 3 per-
cent or less.

Aerial and structural pest applicators also
accounted for virtually all of the  repeat  violators
of pesticide regulations. Over the study period,
seven structural pest applicators and five aerial
applicators were involved in three or more vio-
lation incidents.

The higher  violation  rates and numbers of
repeat offenders  among aerial  and structural
pest applicators  raise serious  concerns. That's be-
cause those two groups of applicators have perhaps
the greatest potential to affect public health and
the environment .  Although there are fewer than
200 licensed aerial applicators in North Caro-
lina, such pilots typically treat much larger acre-
ages of land than ground applicators. Plus,
aerial-applied sprays are much more likely to drift
off target. One researcher reports that 50 to 75
percent of the aerial-applied pesticides miss their
target-compared to 10 to 35 percent for
ground-applied chemicals.14 Although structural
pest applicators do not generally have problems
with drift, they apply pesticides in and around
thousands of homes and occupied structures-
with the potential to affect people, pets, and pri-
vate wells.

Several factors could help account for the
higher violation rates and repeat offenses among
aerial and structural applicators. Pilots say aerial
problems are exaggerated by three factors: their
high visibility; the large amounts of land they
treat relative to other types of applicators; and
the strictness of North Carolina's regulations,
which they describe as among the harshest in the
nation. "It is very nearly impossible for  an aerial
applicator to apply chemicals in North Carolina
without breaking a regulation," says Boyd
Respess, a Beaufort County pilot and board
member with the N.C. Agricultural Aviation
Association.

North Carolina's aerial regulations prohibit
the application or drift of any pesticide off a
targeted site. In addition, the rules prohibit
the deposit or drift of any pesticides within 25
feet of a public road, 100 feet of any residence,
and 300 feet of schools, churches, hospitals,
nursing homes, or other occupied buildings.
Ground applicators of pesticides do not have to
comply with those buffer  zones . "A lot of the
ground rigs are still spraying when we shut
down-because we have to pay a lot closer at-
tention to the weather," says Wayne Slaughter,
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a Farmville aerial applicator and past president
of the N.C. Agricultural Aviation Association.

Structural pest regulators say the higher vio-
lation rate for exterminators is primarily due to
their rigorous inspection program. Plus, they
say, few of the structural pest violations pose
safety or environmental hazards. Instead, most
structural violations involve exterminators who
have not applied enough insecticides to meet
standards for preventing termite damage. "Most
of those violations do not represent misuse of
structural pest control chemicals," says Steve
Taylor, the Raleigh exterminator. "Most of
them have to do with paperwork violations or
not putting down enough chemicals." Never-
theless, such violations can be very serious to a
person whose home has been damaged by a ter-
mite infestation related to improper treatment.

Some exterminators also question the higher
number of repeat offenses among structural pest
applicators. That number is inflated, they say,
because the Structural Pest Control Division
generally cites licensed or certified applicators for
substandard work done by the registered techni-
cians who work under their supervision. "The
problem with being a licensee in North Carolina
is that you can have 100 employees, and if one of
them screws up, you're responsible for it," says S.
Alan King, a Rocky Mount exterminator.

Nevertheless, misapplications of pesticides
by exterminators can have serious health and
environmental consequences-because such
chemicals often are applied in close proximity to
living areas. State records show that some ap-
plications of pest-control chemicals have con-
taminated wells, filled homes with noxious
fumes, and even caused fish kills.

Proposals for Reducing Excess
Violations

S
ome observers, however, say the Depart-
ment of Agriculture and its oversight boards

should take further steps to reduce violations
from exterminators and aerial applicators.
"These are the two areas that are the most
risky," says Spalt of the Agricultural Resources
Center, the Carrboro environmental group that
focuses on pesticides. The group is particularly
concerned about aerial applicators because the
pesticides they spray can spread far and wide.

"Drift from aerial applications can go liter-
ally miles," says Spalt, whose group supports a

number of proposals aimed at preventing poten-
tial harm from aerial drift.15 Some of those pro-
posals include:

® Increasing the buffer zone where aerial spray-
ing is prohibited from 100 feet to 300 feet
around residences.16

® Mandatory liability insurance for aerial appli-

cators to pay for potential damages
caused by accidents or misapplications of
pesticides.17

• Requiring aerial applicators to notify people
living or working near crop sites before ap-
plying pesticides.

Other proposals for limiting excess viola-
tions include more extensive training require-
ments and harsher penalties for repeat violators.
Currently, the number of training hours needed
for aerial applicators and exterminators to renew
their certifications are not much different than
for other user groups with much lower violation
rates. Spalt of the Agricultural Resources Cen-
ter says better training is particularly important
for registered structural pest control techni-
cians-who account for more than half of all ex-
terminators yet are not tested or certified for
their knowledge of pesticide safety. The same
situation exists for the horticultural technicians
who apply insecticides and herbicides for lawn
service companies.

"The technicians are supposed to be operat-
ing under direct supervision, which means a cer-
tified applicator should be on site with them,"
Spalt says. "But under direct supervision has
been interpreted to mean in radio contact with a
certified applicator. You can't supervise how
somebody is applying pesticides if you're back in
the office. It's a legal responsibility, rather than
a preventive action for homeowners' safety."

James Lynn of the Structural Pest Control
Committee, says most pest control firms have
certified applicators accompanying their techni-
cians while treating homes. But Lynn supports
the adoption of stronger training and certifica-
tion requirements for all exterminators. "Most
people in this industry would rather see an in-
dustry that has nothing but certified applicators
in it," Lynn says. "I think we need to increase
the training requirements. I think there ought
to be a yearly requirement."

The large number of violations by  unlicensed
applicators suggests that state could do a better
job of educating home gardeners about safe
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Table 5. Top Repeat Violators of
North Carolina Pesticide Regulations, 1988-921

Name

Number of
Violation
Incidents2

License
Type3

Total
Fines

Other
Penalties

Roy W. Wood, Wood Spraying 6 Aerial $3,950 6 months suspension

Service, Raeford (Hoke)

Herman Ray Meads, 6 Aerial $2,800 none
Elizabeth City (Pasquotank)

Dudley Carroll Vann, Vann Aero 5 Aerial $1,700 1 month suspension
Service, Greenville (Pitt)

S. Alan King, King Exterminating Co. 4 Structural $9,900 3 months probation
of the Coast, New Bern (Craven)4

Henry F. Kessler, Southern Pest 3 Structural $2,000 18 months probation
Control, Charlotte (Mecklenburg)

Boyd W. Childers, C&C Exterminating 3 Structural $1,400 none
Co., Hickory (Catawba)

Richard V. Hanson Jr., Spirittine 3 Structural $1,050 none
Exterminators, Wilmington (New Hanover)

Isaac Floyd Jr., Floco Pest Control Inc., 3 Structural $900 none

Rocky Mount (Edgecombe)5

Randall A. Hill, Ranger 3 Aerial $700 16 months  suspension
Helicopter Services, Roanoke, Va.

John W. Fleming Jr., Fleming Pest 3 Structural $600 license revoked
Control, Mount Airy (Surry)

Arvel R. Hill, H&L Pest Control, 3 Structural $500 18 months probation
Dallas (Gaston)

Farmway Chemical Corp., 3 NA6 $400 NA
Farmingdale, N.Y.

Alvin K. McCraw, 3 Private $300 1 month suspension
Hendersonville (Henderson)

John Steve Newsome, Newsome Spray 3 Aerial 0 3 months suspension
Service, Woodland (Northampton)

FOOTNOTES

' Based on enforcement records from the N.C. Pesticide Board ,  which primarily regulates agricultural uses
of pesticides,  and the N .C. Structural Pest Control Division,  which primarily regulates exterminators.

2 Total number of settlement agreements and hearings in which applicator was cited from 1988 to 1992.
3 Aerial  =  Aerial applicators of pesticides;  Structural  =  Exterminators or structural pest control applicators;

Private = Private certified applicators,  including most farmers. N
4 King is also affiliated with King Exterminating Co. of Rocky Mount  (Nash), which was not responsible

for the violations listed above.
5 Floyd is now affiliated with Mantis Pest Control of Rocky Mount ,  which was not responsible for the

violations listed above.
6 Not applicable- company not registered in North Carolina.

Source:  N.C. Department of Agriculture.
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pesticide use. Although the N.C. Department
of Agriculture and the Cooperative Extension
Service can provide free brochures on pesticide
safety, such information often is not available at
garden shops, nurseries, and other places where
consumers purchase such chemicals.

"The Department of Agriculture may think
they do a good job of increasing public aware-
ness about the safe use of pesticides, but very
few occasional gardeners know that `the label is
the law,"' says Mary Joan Pugh, a former mem-
ber of the N.C. Pesticide Board. "Most people
think the label on any pesticide product is just a
guide. ',

Critics Say Penalties Not Consistent

Others say the Department of Agriculture
needs to revamp its system for penalizing

violators, particularly those cases that are
handled through the Pesticide Board. Critics-
including some Pesticide Board members-say
the panel's fines often are inconsistent and don't
reflect the severity of violators' offenses. Plus,
repeat offenders account for a large number of
the violation incidents among some groups, such
as aerial applicators. For example, repeat offend-
ers were involved in about 45 percent of all aerial
application incidents in 1991 and 1992.

Much of the problem results from the way
the Pesticide Board sets penalties-by negotiat-
ing the amounts of fines and lengths of suspen-
sions with violators or their attorneys, says
board member Greg Smith, a physician with
the state Department of Environment, Health,
and Natural Resources. "It's a negotiated
settlement, and it all depends on how good a
negotiator someone is," says Dr. Smith, who
compares the process to buying an automobile.

The modern environmental movement, though
it has shifted its emphasis  from preservation of

precious resources to control of pollution caused
by our industrial and agricultural practices,
declares our dependence on the earth and our
responsibility to it..

-WALLACE STEGNER,  WHERE THE BLUEBIRD SINGS

"Some people pay full price for a car, and some
people get 10, 20, or 30 percent off-depend-
ing on how good a negotiator they are. I'm
not sure that's the best way to go."

To illustrate his point, Smith asked the Pes-
ticide Section to prepare a report on repeat vio-
lations by aerial applicators from 1983 to 1992.
The report showed a wide range of penalties for
comparable violations, with repeat violators
sometimes receiving more lenient penalties than
first offenders. Consider the following examples,
all involving pilots:

® Randall A. Hill of Roanoke, Va., was fined
$700 in 1992 for his first violation incident.
That same year, he received a 16-month
suspension for his second and third incidents.

  H. Ray Meads of Elizabeth City was fined
$250 in 1985 for his first violation incident.
In 1990, Meads was fined $2,500 for five
separate violation incidents. Yet he was fined
only $300 for a seventh incident in 1991.
Meads received a two-month suspension for
an eighth incident, but he has appealed that
penalty.

  J. Steve Newsome of Woodland received a
one-month suspension in 1989 for his first
and second violation incidents. In 1992, he
received a two-month suspension for his
third incident.

  D. Carroll Vann of Greenville was fined
$1,200 in 1990 for his first violation inci-
dent, yet only received a warning letter in
1992 for his second and third incidents. In
1993, he was fined $500 and received a one-
month license suspension for his fourth and
fifth incidents.

In other cases, Smith has chided the
board's staff for negotiating settlement agree-
ments that don't reflect the severity of viola-
tions. For example, in March 1994, Smith
urged the board to reject a $400 settlement for
a Wilmington golf-course owner charged with
ordering his employees to apply paraquat to
greens and fairways. "I think the $400 settle-
ment is too low," Smith told fellow board
members. "Not only did this person know-
ingly break the law, but he also endangered the
health and well-being of his employees. This
particular pesticide is responsible for many,
many cases of poisoning throughout the
world .1118
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For the sake of consistency, Smith has sug-
gested that the Pesticide Board and the Depart-
ment of Agriculture develop an enforcement
matrix that sets standard fines and penalties
based on factors such as the severity of violators'
offenses, public health concerns, environmental
damages, and prior offenses .  Such a system
would work like the "point system" for traffic
violators in which repeat offenders can receive
higher fines or get their licenses suspended.
"What you want to do is get the bad apples
out," Smith says. "But for those who make very
minor violations,  I can't see the purpose in deal-
ing with them too harshly."

The Department of Agriculture's Structural
Pest Control Division already uses an enforce-
ment matrix in setting penalties for extermina-
tors who violate regulations, Division Director
Ray Howell says. "We have developed a ma-
trix, and we use that to try and develop consis-
tency," Howell says. Records show that the
Structural Pest Control Committee penalizes
repeat violators more consistently than does the
Pesticide Board. For example, the panel typi-
cally fines exterminators about $200 for a first
offense, $400 for a second offense, and $600 for
a third offense.

The use of penalty matrices  also is common-
place in other state agencies with regulatory
enforcement powers, such as the N.C. Division
of Environmental Management .  Former divi-
sion director George Everett says that "a predict-
able response"  is an essential component of an
enforcement program. "I found that an enforce-
ment matrix or penalty schedule did help in mak-
ing enforcement more consistent," says Everett,
now executive director of the Chemical Industry

Council of N.C. "I also believe that repeat viola-
tors should be dealt with aggressively. Single
violations in a program that has rules as strict as
the aerial [applicator] program in North Caro-
lina should not be unexpected. However, repeat
violators should be dealt with forcefully, and the
use of suspensions and revocations can be very
effective deterrents."

Pesticide Administrator John Smith says that
adopting an enforcement matrix could limit the
Pesticide Board's flexibility in considering all of
the factors involved in cases. The Pesticide Sec-
tion generally relies on the severity of violations
in negotiating fines and suspensions, he says, but
the agency deals with a much wider range of ap-
plicators and incidents than the structural pest
division. Although Smith acknowledges that in-
consistencies occur in some cases,  he says that-
"over the long haul"-more serious violations
tend to earn harsher fines and suspensions. "You
can mess up bad enough on the first incident to
lose your license completely in North Carolina,"
he says.

Nevertheless, a number of current and past
Pesticide Board members say they are confused
by the Pesticide Section's negotiation process
and support the development of a penalty ma-
trix. "I think we really need to go in that di-
rection," says board member Lu Ann Whitaker
of Raleigh. "We need to have some way to de-
termine whether we're giving  [violators] a fair
penalty. And we need to do something about
the repeat offenders." Mary Joan Pugh, a past
board member, says: "If you're going to have
any consistency or any fairness, then you need
to have some kind of a penalty  matrix as a
guide."
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FOOTNOTES

' At the time of the Center's survey of state pesticide
programs (August 1993), Nebraska was the only state that
lacked enforcement powers. Since then, however, the Ne-
braska legislature has enacted legislation enabling the state
to assume pesticide enforcement responsibilities from the
EPA.

2 For more information on the state's pesticide oversight
boards and their relation to other such panels, see the N.C.
Center for Public Policy Research's report,  Boards, Com-
missions, and Councils in the Executive Branch of North
Carolina State Government,  1984, pp. 77-95 and 192-194.

'North Carolina Pesticide Report,  N.C. Department of
Agriculture, Report No. 283, 1992, p. 8.

* See John H. Wilson,  et al.,  "North Carolina Pesticide
Laws and Regulations," Pesticide Training Manual, N.C.
Department of Agriculture and N.C. Agricultural Extension
Service, 1989, p. 8. This quote does not apply to struc-
tural pest control applicators, which are regulated under leg-
islation separate from other pesticide applicators.

6 N.C.G.S. Chapter 143.
6 See N.C.G.S. 143-468. North Carolina already charged

registration fees of $30 per pesticide product. The new law
imposes additional assessments of $25 per product for pesti-
cides with  sales less  than $5,000 a year, and $50 per product
for those with  sales  greater than $5,000 a year.

7 N.C.G.S. 106-65.22-41.
'Legislative Research Commission, Committee on Pest

Control, Report to the 1989 Session of the General Assem-
bly, Dec. 14, 1988.

'The N.C. Department of Agriculture, in a news re-
lease dated June 2, 1994, stated that the Pesticide Board
would accept nominations until July 11, 1994, for the fol-
lowing seats: three practicing farmers; one conservationist
at large; one ecologist at large; one pesticide industry rep-
resentative; one agribusiness representative; one local health
director; one representative of a public utility or railroad
company; one member of the N.C. Agricultural Aviation
Association; one member of the public at large; and one
person actively engaged in forest pest management.

10 N.C.G.S. 106-65.22.
"In 1992, the Pesticide Section tested 1,711 pesticide

products. Those tests found seven products that were adul-

terated, 94 that were deficient, seven that had excessive ac-
tive ingredients, and 36 that were not registered.

12 To support his argument, Nimocks cites an article by
Nan-Yao Su,  et al.,  "Measuring Termiticides," in  Pest Con-
trol,  September 1990, p. 24.

13 The Center calculated violation rates by dividing the
number of violation incidents in each applicator type by the
number of applicators in that category and multiplying the
result by 100. Violation incidents were defined as pesti-
cide cases that culminated in hearings or settlement agree-
ments through the Pesticide Board or the Structural Pest
Control Committee.

"See David Pimentel,  et al.,  "Environmental and Eco-
nomic Costs of Pesticide Use,"  BioScience,  Vol. 42, No. 10

(November 1992), p. 755.
16For a discussion of the drifting potential of aerial

sprays, see Pimentel, note 14 above, p. 755.
'6 The Legislative Research Commission's Committee on

Pest Control recommended such a change to the 1989 ses-
sion of the N.C. General Assembly. Rep. Bertha Holt (D-
Alamance) introduced a bill, H.B. 389, that would have
widened the buffer zone to 300 feet, but the measure died
in committee.

"From 1953 to 1971, aerial applicators were required
to carry liability insurance under the N.C. Aerial Crop Dust-
ing Law (G.S. 4B, Chapter 105), which was superseded by
the N.C. Pesticide Law of 1971. Bill Buffaloe, state affairs
manager for Rhone-Poulenc Ag Co. and former adminis-
trator of the state pesticide program, says the requirement
was dropped because the cost of insurance premiums threat-
ened to drive many aerial applicators out of business. "The
cost was unreal," he says. "It really was a burden."

's The Pesticide Board reconsidered the case at its April
1994 meeting, directing its staff to negotiate a $2,000
settlement-the maximum fine for a single violation. How-
ever, the board's attorneys said that could be difficult be-
cause the golf-course owner, Thomas D. Wright of
Wilmington, did not actually apply the pesticide himself.
As a result, the board also directed its staff to draft legisla-
tion that would allow it to fine employers who order their
workers to apply pesticides illegally. The General Assem-
bly would have to approve the change.
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Recommendations:
State  Regulation  of Pesticides

THE N.C. CENTER FOR PUBLIC POLICY RESEARCH, in its review of state pesticide

regulations, identified strengths and weaknesses in North Carolina's program. On
the positive side, a 50-state survey found that North Carolina's pesticide program
was among the most comprehensive in the breadth of its responsibilities and extent
of its regulatory powers. North Carolina also ranked high in total spending and
staffing for pesticide programs, as well as various measures of regulatory activity-
including total fines assessed on violators, the number of applicator licenses sus-
pended or revoked, and the number of complaints investigated.

The Center's research also found areas where North Carolina is lagging. Our
review of enforcement records found shortcomings in North Carolina's regulation
of aerial applicators, its methods for penalizing violators, and the balance of public
interests on the boards that oversee pesticide regulation. In addition, our survey
found that North Carolina trails many states in its record-keeping and reporting
requirements for pesticide applicators, and the hours of training needed for appli-
cators to renew their licenses and certifications.

North Carolina cannot afford to ignore these shortcomings. Scientific authori-
ties rank pesticides as a relatively high risk compared to other environmental prob-
lems in their potential to cause health and ecological damage.' Therefore, the
Center recommends the following policy actions in areas of pesticide regulation:

1 The N.C. Department of Agriculture and the Pesticide Board should re-
vise their system of  punishing violators  of pesticide  regulations to: (A)

assess more consistent fines and penalties ; (B) punish more  harshly  serious vio-
lations and repeat offenses;  and (C )  cease the  current practice of negotiating
penalty settlements  with violators.

The Center's review of the N.C. Department of Agriculture's pesticide enforce-
ment actions found numerous inconsistencies in the amounts of fines and lengths
of suspensions assessed on violators. Such inconsistencies were particularly appar-
ent with the Pesticide Board, which negotiates settlements with violators rather than
using a system that assigns standard penalties.

Such inconsistencies often give the impression that the severity of penalties is
more related to the negotiating skill of violators than the severity of their offenses.
To dispel that  notion, the N.C. Center recommends that the Pesticide Board stop its
current method of negotiating fines and penalties with violators. Instead, the board
should develop a matrix system that sets standard fines and penalties based on factors
such as severity of incidents, damage involved, illnesses or deaths caused, and number
of previous  violations. The new penalty system should include a method for assessing
harsher penalties on repeat violators, comparable to the "point system" used for traffic
violators.

Records show that a small percentage of repeat offenders, primarily aerial appli-
cators and exterminators,. account for many of the pesticide violations.  Both the
Pesticide Board and the Structural Pest Control Committee should assess higher fines
for more serious incidents and for repeat offenders.  State law limits pesticide fines to
$2,000 per violation, and the N.C. Center does not propose raising that limit. But
the state's pesticide oversight boards rarely assess fines that approach the maximum,
and both panels should make more use of their authority within current guidelines.

675



The Pesticide Board averaged $494 per fine from 1988 to 1992, while the Struc-
tural Pest Control Committee averaged $668. Our survey shows that the average
fine assessed on violators in North Carolina is much lower than in many states-
even though North Carolina is among the leaders in total fines. The average fine
assessed in North Carolina from 1990-92 was $601-less than one-fifth of that
among other states, which averaged $3,434 per fine.

2 The Pesticide Board should take actions to reduce the numbers of viola-
tions by aerial applicators, who account for an undue proportion of the

state 's pesticide violations .  Such actions should include imposing harsher
penalties on repeat offenders and requiring aerial applicators  to notify nearby
residents by posting signs  before  spraying.

Center research found that, among pesticide users, aerial applicators had the larg-
est violation rate-or,  the number  of violation  incidents  per applicator by type.'  From
1988 to 1992, aerial applicators were involved in about 27 violation incidents for
every 100 applicators-a rate far higher than any other user category. The second-
highest category, exterminators, had a violation rate of seven incidents per 100 ap-
plicators. Put another way, aerial applicators were involved in nearly as many
violation incidents as private applicators-even though private  licensees  outnum-
bered aerial  licensees  by 28,650 to 194. Aerial applicators also accounted for more
than a third (36 percent) of the  repeat  violators over the five-year period.

Pilots say their higher violation rate is due to three factors: their high visibility;
the large amount of land they treat relative to other types of applicators; and the
strictness of North Carolina's regulations, which they describe as among the harsh-
est in the nation. There is some truth in those claims. But it's also true that aerial
spraying is more prone to drift off-site than other types of pesticide application,
thereby posing greater hazards to the environment and public health.

North Carolina regulations already prohibit all drift from aerial spraying-it's
hard to get much tougher than that. Yet more actions are clearly needed to reduce
complaints and violations. Imposing harsher penalties on repeat violators is one step
in that direction.

Another much-needed change is requiring aerial applicators to notify nearby resi-
dents before spraying fields.' Pilots have opposed notification requirements because
of the difficulties and delays involved in identifying and contacting residents by let-
ters, telephone calls, or advertisements. Such concerns are legitimate.  The Center
recommends  instead that pilots provide  advance notice  to nearby residents by posting
standardized signs around target sites before spraying.  Administrators with the Mas-
sachusetts pesticide program say they have reduced aerial application problems since
they began requiring pilots to post signs prior to spraying. That seems a reason-
able approach.

The Center  also recommends  that the Pesticide Board and/or the General Assembly
study  the merits  of several other proposals aimed at regulating aerial applicators, in-
cluding: (A) increasing the buffer  zones in which spraying is prohibited  around resi-
dences from the currently required 100 feet to 300 feet; (B) adopting  a more lenient
standard than the current "no deposit" rule for pesticide drift in buffer zones; (C)
requiring manda - tory liability  insurance  for aerial applicators,4 which was required
by state law from 1953 to 1971; and (D) adopting stronger training requirements for
the renewal of certifications.
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3 The N.C. General Assembly should enact legislation giving the Structural
Pest Control Committee the authority to penalize  unlicensed and

uncertified  violators of its regulations.
Unlike the Pesticide Board, the Structural Pest Control Committee currently

does not have the power to fine or otherwise punish unlicensed or uncertified ex-
terminators  who violate state pesticide regulations. As a result, the structural pest
board must refer such cases to the courts-thus contributing to the backlog of cases
in the court system and  resulting  in unnecessary costs for taxpayers. In 1992 alone,
12 cases involving unlicensed and uncertified  exterminators  were tried in the court
system. Transferring that authority to the Structural Pest Control Committee
would speed up the handling of such cases and rid the court system of an unneeded
burden.

4
The N .C. Department  of Agriculture  should start compiling accurate
data on the amounts of pesticides used statewide in order to assess and

correct potential health and environmental problems, including groundwater
contamination .  The state also should develop a mandatory system for the re-
porting of pesticide-related illnesses ,  injuries ,  and deaths.

Accurate information would be valuable for a number of reasons, including: de-
termining  where to concentrate regulatory and training efforts; conducting  recalls
of canceled pesticide products; monitoring and correcting potential environmental
problems, such as groundwater contamination; and detecting and dealing with
potential health problems associated with pesticides. The information also could
benefit farmers, who are among the most vulnerable to potential groundwater con-
tamination and pesticide-related health problems.

Ideally, the Pesticide Board should require all applicators to report their use of
all pesticides. But such complete reporting could be expensive and time-consum-
ing to collect and analyze. However, the board could obtain much valuable infor-
mation on  pesticide usage with relatively little effort.  At a minimum , the Pesticide
Board and  the Department of Agri culture  should compile annual statewide  pesticide-
usage reports based  on statistical  samples of people who apply restricted-use chemicals.
Plus, the General Assembly should appropriate funds for  the additional  staff and re-
sources that  the Agricultural Statistics  Division needs to compile and analyze those
reports.

North Carolina also should  join  the 13 states that require physicians and hospitals
to report pesticide-related  illnesses,  injuries,  and deaths.  The data compiled from this
effort would go hand-in-hand with pesticide-use records in helping to monitor and
deal with potential health problems associated with pesticides. The Center's sur-
vey found that such reporting is required in about one-third of the  states, includ-
ing neighboring South Carolina.

5 The N.C. General Assembly should rewrite the statutes regarding ap-
pointments  to the  state 's three pesticide oversight  and advisory  panels to

ensure  that each board  includes  a broader  balance of public interests. Also,
the Governor and the N.C. Pesticide  Board should  closely follow the require-
ments of the  state Pesticide Law when making any new appointments to the
state 's pesticide oversight  and advisory  boards.

In particular, the Center recommends the following changes in the laws speci-
fying appointments to the state's pesticide oversight and advisory boards:

A) The Pesticide Board should  include an environmentalist  from a non-profit, pub-
lic-interest group as a substitute for one of its two at-large members.
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B) The Structural Pest Control Committee should include  an environmentalist
from  a non-profit, public-interestgroup as a substitute for one of its two members who
are involved in the pest control industry.

C) The Pesticide Advisory Committee, because of its larger  size, should include sev-
eral additional interests that currently are not represented. These include:  an envi-
ronmentalist from a non-profit, public-interestgroup as a substitute for the committee's
conservationist  seat;  an environmental  scientist as a substitute for its ecologist seat; a
farmworker advocate as a substitute for its at-large member from the general public;
and a  researcher or farmer  involved in  integrated pest  management  or alternative
methods of pest control as a substitute for one of its three practicing farmers.

Regardless of whether the legislature enacts such changes, the Center also rec-
ommends that:

D) The Governor-when appointing new members of the Pesticide Board-should
select persons with backgrounds that are truly representative of the slots they are supposed
to fill under the state Pesticide Law.

E) The Pesticide Board--when appointing new members of the Pesticide Advisory
Committee-should select persons with backgrounds that are truly representative of the
slots they are supposed to fill under the state Pesticide Law.

6
The Pesticide Board and the Structural Pest Control Committee should
increase the training requirements for the renewal of pesticide licenses and

certifications, particularly with regard to aerial applicators and exterminators.
At a minimum, the state. should require  all applicators  to complete 10 hours
of training  every three years.

7
The  Department of Agriculture should expand its public education ef-
forts regarding  safe  pesticide use to help stem the large number of viola-

tions by unlicensed and uncertified applicators.
Unlicensed applicators account for one-fourth of the state's violation incidents-

second highest among the types of pesticide users. These violations generally in-
clude two types: home gardeners who carelessly apply pesticides bought from
garden centers but aren't required to obtain licenses; and landscape workers and
exterminators  who illegally apply pesticides for money without obtaining  licenses.
Most unlicensed applications result in minimal damage, but some have caused se-
rious accidents and injuries. For example, in 1989 an uncertified farmworker in
Bladen County accidentally mixed a container of the insecticide Counter with cow
feed-killing 125 head of cattle.

The N.C. Department of Agriculture has available pamphlets and posters on
pesticide safety that it can supply to dealers and garden shops. But the Pesticide
Board does  not  require  dealers to provide such information to consumers, and many
dealers don't bother. As a result, most gardeners probably are not aware that it is
illegal to apply pesticides on someone else's property (or for money) without a li-
cense . Many gardeners also might not know that "the label is the law" regarding
pesticide use. That is, it's illegal to  apply pesticides in ways inconsistent with the
directions listed on the small, hard-to-read labels on pesticide bottles and boxes.

The Department of Agriculture should expand its public  education  efforts by distrib-
uting pesticide-safety information  to all dealers  andgarden shops. The Pesticide Board
also should  require those dealers,  at a minimum , to post signs with basic information
on pesticide  safety.  The state wouldn't have to write such material because of the
availability of existing publications. For instance, the EPA publishes an inexpensive,
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24-page pamphlet, "Citizen's Guide to Pesticides," that contains all the informa-
tion the average person needs to know about the safe handling of pesticides.'

8 The N.C. General Assembly  should establish a study commission to re-
examine the merits of moving pesticide regulatory programs from the De-

partment of Agriculture to the Department of Environment ,  Health, and
Natural Resources .  The N.C. Center makes  no recommendation on whether
the program should be moved.

Perhaps no issue in pesticide  regulation  has caused more debate than this ques-
tion: Can an agricultural agency regulate pesticide use without favoring farmers at
the expense of public health and the environment? Congress considered that issue
in 1970, when it transferred pesticide regulation from the U.S. Department of Ag-
riculture to the newly created Environmental Protection Agency. In North Caro-
lina, the state  legislature  considered the issue in 1989, when it consolidated most
of the state's environmental programs into the new Department of Environment,
Health, and Natural Resources. At that time, the legislature decided to leave pes-
ticide regulation in the Department of Agriculture.

The issue hinges on the ageless philosophical debate over the proper role of
government regulation. That is, is it better for government  agencies  to focus on
policing and punishing violators of pesticide regulations? Or, is it better for gov-
ernment agencies to stress the promotion of safe pesticide use while taking a more
lenient stance against violators? The state  legislature  is the proper place to resolve
such questions.

FOOTNOTES

' U.S. Environmental Protection Agency, "Unfinished Business: A Comparative Assessment of Environmental Prob-

lems," Office of Policy Analysis, February 1987, pp. 84-86.
2 The Center calculated violation rates by dividing the number of violation incidents in each applicator type by the

number of applicators in that category and multiplying the result by 100. Violation incidents were defined as pesticide
cases that culminated in hearings or settlement agreements through the Pesticide Board or the Structural Pest Control
Committee.

3 Currently,  North Carolina requires notification in only two limited circumstances: aerial applicators seeking to  spray
in restricted areas, such as parks; and those spraying within 1/ 2-mile of registered apiaries  (bee colonies).

* Aerial applicators were required to carry liability  insurance  under the N.C. Aerial Crop Dusting Law (G.S. 4B, Chap-
ter 105 ) from 1953 to 1971. The General Assembly dropped the  insurance requirement while enacting  the N.C. Pesticide

Law of 1971.
5 "Citizen's Guide to. Pesticides," U.S Environmental Protection Agency, Washington, D.C., Publ. No. 20T-1003,

1990, 24 pp.
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North
Carolina 's  State Park s:

Finding a  D edicated Source of Funding

BY BILL  KR  UEGER AND MIKE MCLA UGHLIN

More than ten million people visit North Carolina's state parks and rec-

reation areas each year-solid evidence that the public supports its state

park system. But for years, North Carolina has routinely shown up near

the bottom in funding for parks, and its per capita operating budget ranks

49th in the  nation . After decades of neglect, the General Assembly recently

created a dedicated source of funds for the state parks.

Attracting more than ten million

visitors a year, North Carolina's
park system stretches from the
1,677 acres in Mount Mitchell

State Park in the west to the 414 acres of
Jockey's Ridge State Park in Nags Head on the
coast. The system, begun in 1916 with the es-
tablishment of Mount Mitchell State Park, now
consists of 58 units and 135,000 acres. That
includes 29 state parks, ten natural areas, and
four recreation  areas  (see Table 1).

Supporters of the parks say they have suf-
fered over the years from inadequate funding,
haphazard  management , and struggles between
the General Assembly and the executive branch.
The problems have been well documented.

Bill Krueger  is  a reporter covering state government for
The News and Observer  of Raleigh. Mike McLaughlin
is  editor  of  North Carolina  Insight.

A 1968 report by the Research Triangle In-
stitute established the need for expansion of park
holdings and laid the groundwork for the Gen-
eral Assembly to add 10 parks during the 1973
session and enlarge the  state's  10 existing parks.'
Yet a 1973 report by the Legislature's Fiscal Re-
search Division found the parks in a woeful con-
dition of disrepair.2  New Directions,  a 1979
report by the Legislative Study Committee on
State Parks, laid out an ambitious five-year plan
outlining land acquisition goals and park-by-
park needs for roads, utilities, facilities, and new
staff.3 But  Parks  and Recreation  in North Caro-
lina 1984,  a report compiled by the Department
of Natural Resources and Community Develop-
ment, found the state had again fallen short.
The report cited a host of needs, including more
staff, land acquisition to protect the integrity of
the state parks, a more extensive trail system (the
report noted that 72 percent of existing trails
were located within the mountain regions, where
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less than 13 percent of the state's population re-
sides), and a more aggressive program of desig-
nating Natural and Scenic Rivers to preserve
them from development.4

A 1985 legislative study commission iden-
tified $50 million in property that should be ac-
quired to complete and protect existing parks.
In response, Governor James G. Martin em-
braced a $50 million bond referendum. The
legislature instead set aside $25 million, al-
though only about $16.5 million went for its
avowed purpose. In the 1987 legislative session,
the General Assembly appropriated $3.8 million
for capital improvements, an increase of more
than $1 million over the $2.75 million budgeted
for the 1986 fiscal year, which had represented
more than a two-fold increase over the 1985
appropriation.

"We're going to get off the bottom in per
capita spending," said Sen. Henson Barnes (D-
Wayne), then chairman of the Legislative Study
Commission on State Parks. "In a few short
years, North Carolina is going to be offering an
excellent park system to the people of the state."
Barnes' study commission made recommenda-
tions to the 1989 session of the General Assem-
bly, including establishment of an eight-year
Parks Improvement Plan modeled on the state's
Transportation Improvement Plan, and aimed at
attracting and holding a larger annual appropria-
tion. "The bottom line is money," says Barnes.
"To build a good business, to build a good
home, to do anything, you've got to first assess
what the needs are. Once you assess the needs,
you've got to determine how to access the
money supply. The legislature is just like other
folks. Show them a place to go, and they will
find a way to get there."

The Commission stopped short of recom-
mending a steady source of revenue such as a
tax dedicated strictly for park use. According
to William W. Davis, former director of the state
Division of Parks and Recreation, many states
have revenue sources specifically earmarked for
parks. These sources include taxes, fees and li-
censes, donations, bonds, and lottery proceeds,
and they provide a stable source of funding.
Barnes had at one point mentioned an increase
in the tax for deed transfers. But the key to
completing the parks puzzle, said Barnes, is in-
creased public awareness of the need for more
money.. That will pressure elected officials to
move the parks higher on the agenda when the
budget pie is divided. "The parks have built a

constituency in North Carolina, and it's for a
good cause, too," said Barnes. "For a number
of years, the park system had no constituency
pushing it, supporting it."

Subsequent reviews, however, found the
plight of the park system had gone from bad to
worse. "North' Carolina's parks and recreation
system is in generally deplorable condition, is a
burden to the full development of the state's
tourism industry, and is inarguably a worst-case
example of the abuse of a public trust and the
abdication of responsibility," the State Goals and
Policy Board said in its May 1986 report to Gov.
Jim Martins The report went so far as to sug-
gest that the state use prison labor to get its ail-
ing park system up to snuff.6

Although the parks enjoyed increased atten-
tion after the board's 1986 report, former State
Auditor Ed Renfrow still concluded in an audit
released in January 1988 that "the basic system
needs for repairs and renovation and park devel-
opment are so extensive that continued increases
in funding will be required to protect the state's
investment and implement reasonable develop-
ment plans."7 As Renfrow noted in the audit re-
port on the management of the state park
system, state officials had identified more than
$100 million in capital improvements needed at
existing parks. Renfrow called for a "significant
commitment by the General Assembly over sev-
eral years" to increased funding for parks.'

Since then, public support for the parks has
dramatically increased. To some who have fol-
lowed the progress of the park system, the an-
swer to many of its woes was an act of the 1987
General Assembly. Lawmakers then enacted the
State Parks Act, which required for the first time
that the General Assembly approve all additions
of land to the park system.9 The act also re-
quired that approval of those additions be ac-
companied by appropriations for their
development and operation, and it directed the
Department of Environment, Health, and Natu-
ral Resources to prepare a systemwide plan for
the North Carolina State Parks System every five
years. Davis said the act helps steer the future
development of the system. He said involving
the General Assembly assures that future parks
don't suffer the funding shortfalls experienced
by existing parks. "It's giving them overview-
giving them the opportunity to buy in," said
Davis.

In the 1990s, financial security for the parks
system has become a long awaited reality. In
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1991, Carolina Power & Light Company be-
came the nation's first corporate sponsor of a
state park system when it adopted the parks in
North Carolina. Several other public-private
partnerships also have been formed. In Novem-
ber 1993, the citizens of North Carolina passed
a $35 million bond referendum for land acqui-
sition and capital improvements for the state
parks-the largest dedication of funds in the his-
tory of the state parks system.1° And, in 1995,
the General Assembly appropriated an additional
$10 million for land acquisition, construction,

Cabin in disrepair
at Umstead State

Park in Wake
County.

and renovations. More importantly, it created
a dedicated source of funds for the state park
system which is estimated to produce $10 mil-
lion per year.

Starving the Parks

I n 1991, North Carolina ranked 49th among
the states in per capita funding for its state

parks. While other southern states such as Geor-
gia and Tennessee spend $5.63 and $7.39 per
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Figure 71. North Carolina  State Park s System
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person on parks, respectively, North Carolina
spends a meager $1.57 a person. Neighboring
South Carolina spends $4.84 a person, and Ken-
tucky, which views parks as an economic devel-
opment tool, spends $14.69 a person. Only
Virginia, at $1.44 a person, spends less than
North Carolina, and the regional average is
$5.50.11 "The state park system in North Caro-
lina has always been in last place," said Davis.
"There's only one way, and it's up. Anything we
do is an improvement. The concept of a state
park system in North Carolina has not been well
defined. It's been a citizen effort, not a state
effort."

Indeed, were it not for the generosity of
well-to-do property owners and the public works
projects of the Depression, North Carolina
might find itself with but a handful of state
parks. As much as 70 percent of the system was
acquired through donations to the state. Most
of the visitors centers, campgrounds, and rang-
ers' residences were built in the 1930s and 1940s
by the federal Civilian Conservation Corps and
the Works Progress Administration. The list in-

Jockey's Ridge

®  Peni¢rcw •

cludes those at William B. Umstead State Park
in Wake County, Hanging Rock State Park in
Stokes County, and Morrow Mountain State
Park in Stanly County.

But efforts to nurture a state park system
have been minimal. From 1916, the year the
system was established, through 1973, a mere
$24,250 was spent by the state to acquire land
for state parks. The public purse snapped open
during the administration of Republican Gov.
Jim Holshouser, with $11.5 million appropri-
ated by the legislature for land acquisition in
1973-1974, and $5.5 million appropriated for
park land in 1974-1975. Yet funding for park
lands slowed to a relative trickle during the first
two terms of Democratic Gov. Jim Hunt and
did not pick up again until Republican Gov. Jim
Martin took office in 1985. Between 1989 and
1993, 80 tracts of land (4,463 acres) were ac-
quired for the state parks system at a cost of
$8,159,989.

"Historically, funding has been up and
down," says Bill Holman, a lobbyist for the Con-
servation Council of North Carolina and the
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Table 1. North Carolina 's Parks and Recreation System

State Parks 4. Jones Lake
1. Bay Tree Lake 5. Salters Lake
2. Boone's Cave 6. Singletary Lake

* 3. Carolina Beach 7. White Lake
* 4. Cliffs of the Neuse
* 5. Crowders Mountain State Recreation Areas
* 6. Duke Power * 1. Falls Lake
* 7. Eno River * 2. Fort Fisher
* 8. Fort Macon * 3. Jordan Lake
* 9. Goose Creek * 4. Kerr Lake

* 10. Hammocks Beach
* 11. Hanging Rock State Rivers
* 12. Jockey's Ridge 1. Horsepasture River
* 13. Jones Lake 2. Linville River
* 14. Lake James 3. Lumber River
* 15. Lake Waccamaw 4. New River

16. Lumber River
* 17. Medoc Mountain State Trails
*18. Merchants Millpond 1. Falls Lake/Wake County Trail

* 19. Morrow Mountain 2. French Broad River Trail
*20. Mount Mitchell 3. Lower Lumber River Trail
* 21. New River 4. Yadkin River Trail
* 22. Pettigrew
* 23. Pilot Mountain State Natural Areas
* 24. Raven Rock 1. Bald Head Island
* 25. Singletary Lake Group Camp 2. Bushy Lake
*26. South Mountains 3. Chowan Swamp
* 27. Stone Mountain 4. Dismal Swamp

*28. Waynesborough 5. Hemlock Bluffs
*29. William B. Umstead 6. Masonboro Island

7. Mitchells Mill
State Lakes * 8. Mount Jefferson

1. Bay Tree Lake 9. Theodore Roosevelt
2. Lake Phelps * 10. Weymouth Woods
3. Lake Waccamaw

Operated Units - Operated units have one or more full time staff, have visitor facili-
ties, and are open to the public.

Source:  "Systemwide Plan for the North Carolina State Parks System," Division of
Parks and Recreation, N.C. Department of Environment, Health, and Natural Re-
sources, 1994.

N.C. chapter of the Sierra Club. "Parks didn't
have a high priority for several years. It is a park
system with tremendous potential but in poor
condition."

Over the years, the public has been beset by
reports of maintenance woes brought on by
underfunding of state parks, including sewage
running  down  Mount Mitchell, boat docks col-

lapsing at Carolina Beach State Park, and meth-
ane in the bathrooms at Waynesboro State Park
in Wayne County.12 The well-publicized prob-
lems in the parks led to a host of calls from Tar
Heel editors for more money.  The News and
Observer of Raleigh,  for example, in April 1987
said, "North Carolina should be shamed by the
lack of care given its state park system," and said
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the legislature had "for far too long treated the
state park system as an unwanted stepchild."13
The  Winston-Salem journal,  in an editorial
printed a month later, called North Carolina's
per capita funding of its state park system an
"embarrassing  disgrace. 1114

Davis said the paltry funding of parks was
in part due to limited legislative involvement in
the creation and funding of park units. The
Council of State, an 11-member panel of state-
wide elected officials, typically accepted donated
land to be assigned by the executive branch to a
state agency for management, said Davis.
"There was no local delegation involvement or
committee system involvement, so they said,
`Tough potatoes. We're not going to give you
money to capitalize."'

In addition, said Davis, the state's agrarian
heritage has worked against the full development
of the state park system. "Farmers have difficulty
envisioning  the need to set aside land for parks,"
he said. A generous allotment of federally con-
trolled public lands may also have obviated the
need for state parks in the minds of some elected
officials, said Davis. Substantial portions of the
Great Smoky Mountains and the Blue Ridge
Parkway lie within the boundaries of North
Carolina. The state is also home to four national
forests that provide camping and hiking oppor-
tunities and to miles of pristine beaches along the
Cape Hatteras and Cape Lookout National Sea-
shores. No other southeastern state can boast of
such precious federal resources, and many of
these treasures were acquired with the generous
support and cooperation of state government.

"The greater federal presence ... eased the pres-
sure on the state," said Davis. "Cape Hatteras
was at one point a state park. The state made a
conscious decision that the state park system was
not up to handling it (and transferred the land to
the federal government)."

Jim Stevens, Davis' predecessor  as state
parks and recreation director, said North Caro-
lina lagged in park funding because other states
got a head start. "We've been playing a game
of catch-up," said Stevens. "Many older systems
received more funding earlier in their existences
than we have." In 1929, in fact, the General
Assembly set out a policy that where possible,
"park acquisition would not be funded by the
state, but would be purchased or donated by
`public spirited  citizens.""'

That slammed shut the state coffer for four
decades, but Kirk Fuller, a former public infor-
mation officer for the Division of Parks and Rec-
reation, said the attitude of North Carolina of-
ficials toward purchasing land shifted in the late
1960s and early 1970s. "It was a realization of
a movement across the country that the nation
was losing unique natural areas and that the state
could not depend on the good will of the
people," said Fuller. "It had to come in and
purchase unique natural areas to preserve them."

Still, Stevens said that during the 40-year
funding drought, the state was able to assemble
an impressive portfolio of parks and natural ar-
eas, and the result was a bargain for North Caro-
lina citizens. "We haven't spent a tremendous
amount of money, and at the same time, we've
made quite a bit of headway," he said.

Table 2.  Increasing  Land Acquisition Costs

Park (Year Established)
Cost Per Acre

At Establishment 1990-93

Crowders Mountain (1973) $ 1,099 $ 2,449

Eno River (1973) 1,983 10,035

Jockey's Ridge (1975) 7,206 37,107

New River (1977) 1,125 3,654

Source :  "Systemwide Plan for the North Carolina State Parks System," Division of Parks and Recre-
ation , N.C. Department of Environment, Health, and Natural Resources, 1994.
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Another shortcoming of the largely donated
system is that the parks are not equally distrib-
uted among legislative districts. The five-county
40th House District in northwestern North
Carolina, for example, has four state parks-Pi-
lot Mountain, New River, Mount Jefferson, and
Hanging Rock-while most legislative districts
have none. "In Kentucky," said Davis, "every
legislative district has a state park. In Georgia,
every legislative district has a state park. As a
result, the legislature is more responsive." North
Carolina's fragmented network of state parks
means fewer pork barrel appropriations for capi-
tal projects and less general fund support for
operating expenses.

The funding shortfall that resulted was felt
on the frontlines, where rangers at understaffed
parks struggled to keep the state's facilities open
and presentable to the public. But the long-ne-
glected state parks are beginning to get some fi-
nancial attention.

Holman says, "There has been growing
public concern about the conditions of state
parks. One thing environmentalists have sought
is a dedicated source of revenue for parkland,
gamelands, and natural areas. Several states use
a land [or deed] transfer tax."

Another long-term funding option was the
expansion of user fees with the stipulation that
the money be plowed back into the state parks.
Park advocates said potential was limited for ex-
pansion of user fees beyond those already in
place. "There are only a few parks that would
justify the luxury of user fees," says Holman. "At
some parks, it would cost more to collect than
you would raise. At Mount Mitchell and Jockey's
Ridge, you could collect a lot of revenue."

A major increase in fees and charges, says
Holman, could shut the park entrance gates to
some of the state's less affluent citizens. "You
don't want to exclude people from enjoying the
parks," says Holman. "You want the parks to
be open to all because a lot of private facilities
are expensive. You need some places where just
regular folks can go, camp out, have a picnic,
and have an outdoor experience."

Barnes adds, "In general we want to say the
parks should be like clean air and clean water-
they should be freely enjoyed by all North Caro-
lina citizens." In a report to the 1995 General
Assembly, the State Parks and Recreation Areas
Study Committee found that it was not clear
that the additional revenue from charging and

collecting admission fees would be worth the
negative impact such fees would have on poten-
tial park visitors and the public's support for the
parks system.

So, in 1995, the General Assembly ear-
marked the state's share of the property transfer
tax-$2 assessed per $1000 in property trans-
fers-for parks and natural heritage programs.
Seventy-five percent of the state's share will go
to the Parks and Recreation Trust Fund and 25
percent will go to the Natural Heritage Trust
Fund.16 Of the 75 percent that goes to the parks
trust fund, 65 percent will go to the state park
system, 30 percent will be used to provide
matching grants to local parks, and 5 percent will
be used for a program that ensures public ac-
cess to the beaches of North Carolina.

Hanging Rock  State  Park  is one of the state's
oldest and most popular attractions.
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The Development Debate

D iscussion  about state parks now focus noton the dearth of funding for parks, as it
has in the past, but on how to use the money
available. The primary question is whether to
use the money to maintain and develop  existing
parks or to buy more land before land prices be-
come prohibitive throughout much of the state
(see Table 2). State parks officials say at least
35,268 additional acres are needed to protect
existing  parks (see Table 3). But this is not a
new debate. Stevens said  in a series  of nine pub-

lic hearings conducted across the state in 1984,
the chief priority expressed by those attending
the hearings was maintaining the natural integ-
rity of the park system. Acquiring enough land
to provide buffers from development is one
means of doing that, said Stevens. Environmen-
tal groups tend to favor land acquisition, while
current state parks officials contend that more
must be done to maintain and open to the pub-
lic land already in the system. "You can always
develop facilities later," says Holman. "Often
you can't buy the land later. It doesn't make
much sense to build a picnic area or a new camp-

Table 3. North  Carolina 's State Parks

Unit Parks

Current
Park

Acreage

Acreage
Acquisition

Needs

Construction /
Renovation

Needs
Visitation

1991

Bay Tree Lake 2027 0 NA NA

Boone's Cave 110 0 0 27,198

Carolina Beach 420 73 $ 2,642,900 261,536

Cliffs of the Neuse 750 157 4,422,900 136,886

Crowders Mountain 2591 1419 4,841,900 163,432

Duke Power 1458 1109 10,415,300 207,154

Eno River 2233 893 1,485,600 159,084

Fort Macon 389 10 7,814,300 1,346,171

Goose Creek 1596 392 5,485,500 111,046

Hammocks Beach 736 169 3,402,800 92,218

Hanging Rock 6341 2200 3,847,800 262,317

Jockey's Ridge 414 16 2,196,600 656,212

Jones Lake 4483 0 1,673,300 70,368

Lake James 585 13 1,060,800 158,449

Lake Waccamaw 1732 2 3,748,300 60,151

Lumber River 575 7712 6,440,100 NA

Medoc Mountain 2287 347 8,522,000 46,896

Merchants Millpond 2922 807 2,850,749 79,420

Morrow Mountain 4693 764 5,976,000 310,675

Mount Jefferson 489 198 988,400 59,702
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ground in a park if someone puts in a landfill or
a high-rise condominium just across the creek."

Davis says, "To simply buy land and do
nothing with it is not stewardship," but he and
Holman agree that in the scrap for funds, the
issue was improperly posed as an either-or ques-
tion. "The answer to that is both," said Davis.
He noted that there are a number of areas in
which land acquisition is incomplete and park
integrity is threatened by development. For in-
stance, commercial development along U.S.
Highway 70 threatens Umstead State Park.

Besides buying up land, Holman says the
state should encourage the counties to use zon-
ing powers to protect the integrity of the state
parks. "One county proposed siting a landfill
near a state park, and that's not a compatible
use," says Holman. "Another county allowed
the siting of a drag strip near a state park ...
and Wake County allowed a rock quarry on the
west side of Umstead."

There is also debate over what types of parks
are wanted in North Carolina. The state typi-
cally has sought to provide roads, campgrounds,
and visitors' centers at its parks, a dramatic con-

Table 3 .  continued

Unit Parks

Current
Park

Acreage

Acreage
Acquisition

Needs

Construction /
Renovation

Needs
Visitation

1991

Mount Mitchell 1677 1137 1,744,100 301,683

New River 1377 823 4,890,600 40,523

Pettigrew 1143 590 2,707,800 79,399

Pilot Mountain 3703 123 7,191,800 277,324

Raven Rock 2990 2586 9,500,100 66,054

Singletary Lake 1221 0 1,776,300 9,644

South Mountains 7330 8915 4,273,500 72,837

Stone Mountain 13439 3543 3,824,700 284,722

*Waynesborough 142 0 195,776 37,402

*Weymouth Woods 676 300 372,235 14,545

William B. Umstead 5337 344 9,517,000 491,671

Recreation Areas

Falls Lake 1043 0 591,100 477,443

Fort Fisher 287 0 429,300 873,932

*Jordan Lake 1925 0 2,775,541 1,062,006

Kerr Lake 3000 203 39,813,252 1,245,656

NA = data not available

Construction and renovation needs for these parks and recreation areas are incomplete.

Source:  "Systemwide Plan for the North Carolina State Parks System," Division of
Parks and Recreation, N.C. Department of Environment, Health, and Natural Re-
sources, 1994.

CHAPTER 9   North Carolina's State Parks: Disregarded  and in  Disrepair  689



trast to Kentucky, where many parks are highly
developed with cottages, golf courses, and gift
shops. Environmentalists argue the need to
maintain a delicate balance between develop-
ment for public use and conservation. Ray
Noggle, president of Friends of the State Parks,
a citizen support group that lobbies the legisla-
ture on park-related issues, says North Carolina
already has tilted too much toward the pursuit
of fee-generating facilities such as swimming
lakes. "The people in the field, I think they're
first class," says Noggle. "Downtown, they
think the best way to serve the people is to turn
the parks into Disneylands and make money."

"Nowhere in the budget does it call for
building a resort," said Davis. "It's to provide a
road, provide a trail, provide a rest room. It's not
like we want to build Taj Mahals. We don't need
motels and gas stations. But we do need recre-
ational activities so people will want to stay."

Barnes said North Carolina is not aspiring
to anything as elaborate as the Kentucky parks.
"We do want a pleasant place for the people of
North Carolina to go," he said. "We want them
to have access to good, clean facilities."

With the funding crisis abated, the debate
on development and funding priorities should
be steered by the state parks system mission
statement:

The North Carolina state parks system ex-
ists for the enjoyment, education, health
and inspiration of all our citizens and visi-
tors. The mission of the state parks sys-
tem is to conserve and protect
representative examples of the natural
beauty, ecological features and recre-
ational resources of statewide significance;
to provide outdoor recreational opportu-
nities in a safe and healthy environment;
and to provide environmental education
opportunities that promote stewardship
of the state's natural heritage.

For more information about the state parks
and recreation areas, call or write: Division of
Parks and Recreation, N.C. Department of
Environment, Health, and Natural Resources,
P.O. Box 27687, Raleigh, N.C. 27611-7687.
Telephone: 919-733-PARK; 919-733-4181.

Canoeists at Merchants Millpond State  Park  in Gates  County.
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FOOTNOTES

' Michael Rulison ,  Planning  for State  Parks and State
Forests in North Carolina ,  prepared  by the Research
Triangle Institute for the Department of Administration,
December 1968.

2 Study of the  State Parks,  report by  the Fiscal Research
Division of the General  Assembly, December 1973.

2 New Directions . A Plan for the  North Carolina State
Parks and Recreation System, 1979-1984,  prepared by the
Department  of Natural  Resources  and Community Devel-
opment and the legislature's State Parks Study  Commission.

4 Parks and Recreation in North Carolina  1984,  A re-
port prepared by the Department  of Natural  Resources and
Community  Development  for distribution  at public hear-
ings on the future  of the  state parks system conducted across
the state in 1984 ,  pp. 1-12.

sState Goals  and Policy  Board,  Report to the Governor,
May 1986, p. 55.

6Ibid .,  pages 40 ,  60, and 61.
7 Office  of the State  Auditor ,  Performance Audit Report:

Management and Operation  of the State  Parks System, Janu-
ary 1988, p. 6.

I Ibid .,  p.  46.
Chapter 243 of the 1987 Session Laws,  State Parks

Act, now codified as N.C.G.S. 113-44.
10 Chapter 542 of the 1993 Session Laws  (S.B. 14).
" Rankings compiled by the State Division of Parks and

Recreation based on the  National Association of State Park
Directors Annual Information Exchange,  April 1988.

12 "N.C .  Ranks Last in Spending for Parks ,"  Associated
Press article published in the  Winston-Salem Journal,  May
24, 1987 ,  p. B-6.

13 "Time to End Parks Neglect ,"  The News and Observer
of Raleigh editorial page,  April 28, 1987.

14 "An Embarrassing Disgrace ,"  the  Winston-Salem jour-
nal  editorial page,  May 27,  1987.

is Kirk K Fuller, "History of North Carolina State Parks:
1915-1976 ,"  Histories of Southeastern State Park Systems,
Association of Southeastern State Parks Directors, Oct.
1977, p. 128.

16 Chapter 456 of the 1995 Session Laws (H.B. 718).
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PART

C hap ter  10
Prisons

,"You can judge the degree of civilization of a society by

entering its prisons."

-FYODOR DOSTOYEVSKI
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A Short
Hi stor y of Correction s

in North Carolina

BY JACK BETTS

Not long after the Revolution, the nation's first prison was set up by the

Quakers when they converted the old Walnut Street jail in Philadelphia

into a prison. Their theory of criminal justice reform was that, instead of

subjecting offenders to public humiliation or whipping, the ends of justice

could be served better by locking them away in solitude to allow them to

repent and rehabilitate themselves. This place of repenting-hence the

word penitentiary-gained widespread public support, and most states set

up central penitentiaries to house their worst offenders.

But not North Carolina. In the 18th

Century, state law required counties
to do only two things-to build a
court house and to build a jail.' Of-

fenders were tried and punished where offenses
were committed-at the local level. Not until
1854 did the General Assembly authorize im-
prisonment as criminal punishment. Even
then, incarceration was only an alternative.
The Constitution of 1868, adopted during Re-
construction, finally authorized construction of
a "central prison" in Raleigh for those offend-
ers sentenced to terms of a year or longer.
That prison, which came to be known as Cen-
tral Prison, opened in 1884 and stood for
nearly a century until it was replaced by a new

Jack  Betts is an associate editor  of  The Charlotte  Observer.

Central Prison during the first administration of
Gov. James B. Hunt, Jr.

A few years after the original prison was
built, the state began acquiring farmland in
Halifax and Northhampton counties for use as
prison farms and began sending inmates to till
those fields. But even by the turn of the century,
county governments remained the prime custo-
dians of prisoners, who were often sentenced to
labor on public works projects of varied nature.
As the need for public works projects-waxed and
waned, so sometimes did the size of the prison
population. Jail inmates built county roads, dug
canals, drained swamps, laid railroad track, and
dammed creeks-sometimes for private contrac-
tors who hired inmate labor from the state. That
practice continued until 1929, when Gov. O.
Max Gardner halted the practice.
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In 1933, the State Highway and Public
Works Commission took over North Carolina's
prison system and responsibility for every per-
son sentenced to 30 days or longer in jail. A
woman's prison-known as the Industrial
Colony for Women-was opened in Raleigh in
1934, a state Parole Commission began operat-
ing in 1935, and a Probation Department
opened its doors in 1937. By 1939, the state
had constructed permanent buildings at the old
county road camps in almost every county, and
today many of these old road camps survive as
units of the state prison system.

"The marriage of roads and prisons was one
of convenience based on financial necessity,"
concluded the Citizens Commission on Alterna-
tives to Incarceration, chaired by then-Court of

Appeals Judge (and now Associate Justice of the
N.C. Supreme Court) Willis P. Whichard of
Durham in 1982.2 By the 1950s, a growing
body of sentiment concluded that because high-
way construction and prisons served different
governmental functions, they ought to be man-
aged by separate agencies. Researchers examin-
ing state prison policy, according to the
Whichard report, "found a confusing diversity in
the operation of different units. There was a lack
of goals and coordination of policy, as the mem-
bership of the Highway Commission changed
with every gubernatorial administration."

Faced with a choice of giving control of pris-
oners back to the counties or setting up another
state department, the General Assembly in 1957
established the Department of Prisons, renamed

Triple-hunk dormitory at Craggy Prison in Asheville.
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The Correction Conundrum:

What Punishment Is A apriate?

To CICERO, IT WAS SIMPLE. Let the punishment match the offense, said the Ro-
man statesman. In the ensuing 2,000 years since Marcus Tullius Cicero spoke, civi-
lizations have been struggling to match the punishment to the crime, with varying
degrees of success. In North Carolina, we still labor to devise appropriate sentences
for the crime committed. Traditionally, we have made prisoners of those we con-
vict of a crime. That prisoner becomes a ward of the state-ours to feed, clothe,
shelter, protect, and sometimes rehabilitate.

In the process, however, we too often have created prisons that test the consti-
tutional limits of what are "cruel and unusual punishments." A prisoner at a south-
eastern N.C. unit said he heard a Department of Correction guard offer this remark
about another inmate involved in a fight the day before: "Well, you can kill him for
all I care. Just as long as I don't know about it." And consider these assertions
from sworn affidavits filed in federal court in 1986 regarding North Carolina pris-
ons: "I feared for my safety and life every day I was at Caledonia," said one inmate.
Other affidavits speak of bribery of prison guards; of rainwater running down the
inside of walls and along the floors of triple-bunked dormitories; of guards dispens-
ing medicines even though they could not read the dosage instructions; of the easy
availability of weapons. "I estimate that I owned 15 to 20 street knives while I was
at Columbus County Prison," said one inmate.

Such descriptions of our prison system make a mockery of the original meaning
of the word  prisoner.  It stems from the Old French. A thousand years ago, mer-
cenaries captured in battle by the French were called  prizes  from the Latin  prendre,
to take. Where else to put these prizes? In  prizen,  of course, and later, prisons. But
few today would regard the prisoners of the state as anything close to prizes-costly
prizes at that.

If anything, most of us would regard the prisoner as a burden, and usually our
attention is focused on  how  we punish them-often losing sight of  why  we punish.
In 1930, a Pennsylvania appellate judge (and late Chief Justice of the Pennsylvania
Supreme Court) named P.J. Stern outlined in his review of a murder case the four
commonly accepted theories "as the basis upon which society should act in impos-
ing penalties upon those who violate laws. These are: (1) to bring about the  ref-
ormation  of the evil-doer; (2) to effect  retribution or revenge  upon him; (3) to
restrain  him physically, so as to make it impossible for him to commit further
crimes; and (4) to  deter others  from similarly violating the law."'

Too often, these four purposes of punishment are lost in the public clamor for
locking offenders away, out of sight and out of mind. Little thought may be given
to which of these purposes is best suited to an individual offender's own circum-
stances. Moreover, little thought may be given to the possibility that there may be
better ways-better deterrents to crime, cheaper ways to punish, safer ways to pun-
ish offenders, and more efficient means to protect society than locking criminals
behind iron bars and forgetting them.

As North Carolina policymakers attempt to solve this state's corrections conun-
drum, Cicero's admonition to make punishment fit the crime needs to be heeded.

-Jack Betts

FOOTNOTE

1  Commonwealth  v. Ritter,  Court of Oyer and Terminer, Philadelphia, 1930, 13 D. & C. 285.
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in 1971 as the Department of Social Rehabilita-
tion and Control, and again renamed in 1977
as the Department of Correction. But twin lega-
cies of the past continued: First, the state
retained control of thousands of inmates who in
other states would have been housed in city jails
and in county lockups; and second, the state re-
tained many of the old county road camps as
full-fledged, functioning prison units, and that's
why today North Carolina has more prison units
than any other state in the nation.

The gravity of these two factors cannot be
overlooked, for they are principal elements of
overcrowding problems and high rates of incar-
ceration. By continuing to accept prisoners who
in other states would be housed in local jails, the
state inflates  its own prison population. And the
state is able to accept so many prisoners, even
past the point of overcrowding, because it has
so many units - large ,  medium ,  and small-in
which to house them.

Further changes in state prison policy have
shaped today's correction system. In 1966,
North Carolina instituted pre-release and after-
care programs, and by 1971 had phased out in-
mate road work. Those work gangs would be
revived on a small-scale basis in the first Hunt
administration, and an experiment in youth for-
estry camps would be proposed in 1986 by the
administration of Gov. James G. Martin. In the
1970s, North Carolina's prison problems came
to the public's attention. Overcrowding, dete-
riorating facilities, and concerns over the cost of
correction programs generated action by the
General Assembly. The Fair Sentencing Act of
1981 had salutary effects on prison overcrowd-
ing, more reforms were adopted in 1983, and
the use of alternatives to incarceration began to
gain legislative credence and public credibility.

In the 1990s, the Sentencing Commission
developed and recommended new sentencing
guidelines. The Structured Sentencing Act was
adopted by the General Assembly in 1993. (See
Structured Sentencing in North Carolina, p.
699). The General Assembly also enacted the
Criminal Justice Partnership Act, which estab-

lished community-based correctional programs.
In 1995, the cap on the prison population-
originally enacted in 1987 to control prison
crowding and avert a federal court takeover of
the state prison system-was repealed. The
General Assembly also authorized private pris-
ons during the 1995 session. (See  Private Pris-
ons: Businesses Want a Piece of the Rock, p.  705).

In his third  term  (1993-97), Gov . Hunt is
just as serious about putting inmates to work.
"By having inmates working in our communi-
ties," Hunt says, "we're not only saving taxpay-
ers money, we're building a better quality of life
for our people. Whether they're clearing brush
or repairing public buildings, our Community
Work Program is teaching criminals the value of
hard work and discipline."

The Department of Correction began the
Community Work Program in January 1995. In
June 1995, an inmate crew cut scrub pines and
cleared out grass and weeds around a threatened
earthen dam at the North Carolina Zoological
Park in Asheboro, and another crew cleared
storm debris from flooding around a family rec-
reation area at Jordan Lake in Chatham County.
Crews also have stripped and waxed floors and
painted walls at an elementary school in Caswell
County.

There are about 16,000 state inmates work-
ing or training for jobs in North Carolina.
About 2, 500 inmates  work in the highway la-
bor force. Correction Enterprise employs nearly
2,000 inmates in their operations, which include
printing plants, farms, soap and paint manufac-
turing, laundries, and sewing plants. About
5,000 inmates work inside prisons and another
100 inmates have construction jobs-building
prisons and installing security fences.

The number of state prisoners is expected
to reach 26,502 by June 30, 1999.

FOOTNOTES

' Report of the Citizens Commission on Alternatives to
Incarceration, Fall 1982 ,  pp. 35-38.

'Ibid.  p. 37.

698 PART III   The Formation of Public Policy



Structured
Sentencing in

North Carolina

BYROBINL. LUBTIZ

Prior to the  enactment  of the Fair  Sentencing  Act in 1981, North Caro-

lina had an indeterminate sentencing  system. Judges exercised  wide lati-

tude in imposing  the length of prison  terms and the parole commission

exercised wide discretion to release  offenders. There were  no real criteria

for sentencing  in the statutes ,  court decisions,  or court rules.

The Knox Commission and the Fair
Sentencing Act

I n response to criticisms of disparities in sen-
tencing resulting from the wide use of ju-

dicial and parole discretion, the General Assem-
bly created a special Legislative Commission on
Correctional Programs, which became known
as the Knox Commission-named after Eddie
Knox, a North Carolina attorney, former state
senator and mayor of Charlotte. In 1979, this
Commission made specific recommendations to
the General Assembly to reduce sentencing dis-
parities. These recommendations ultimately led
to the passage of the Fair Sentencing Act in
1981.

The major feature of this legislation was
the establishment of presumptive (or standard)

Robin L .  Lubitz is the Executive Director  of the North
Carolina Sentencing  and Policy Advisory  Commission,
P.O. Box 2472,  Raleigh , N.C. 27602. Telephone: (919)
733-9543.

prison terms for felonies. Judges were able to
deviate from this presumptive sentencing only
if they imposed a non-prison sentence, or if
they found aggravating or mitigating factors.
As the legislation moved through the General
Assembly, it was amended to exempt plea bar-
gains from the presumptive requirements. The
legislation eliminated discretionary parole but
did include day-for-day "good time" as well as
"gain time."

The Institute of Government at the Univer-
sity of North Carolina at Chapel Hill conducted
a study of sentences during the first five years
following the implementation of the Fair Sen-
tencing Act. The study indicated that during
the first two to three years the difference in the
average sentence length for felonies was reduced.
However, these effects began to erode over time
due to the lack of enforcement by the appellate
courts and inadequate prison resources to back
up the sentences imposed. In later years, in-
creasing the presumptive sentence became the
rule rather than the exception.
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The Fair Sentencing Act also was instituted
without taking correctional resources into con-
sideration. Over time, prison overcrowding
worsened, and the state reinstated discretionary
parole release as a way to control and manage
prison resources. This resulted in offenders serv-
ing a smaller and smaller percentage of their sen-
tence and led to renewed criticism of the state's
sentencing policies.

The Prison Popul ation Cap

I
hrough the  1980s ,  the problem of prison
crowding continued to escalate.  In 1987,

Contrs9 Prison in Raleighh under
construction in 1980.

in response to lawsuits filed against the state over
the crowding in state prisons, the legislature en-
acted a statutory cap on prison population of
17,460 prisoners.

The cap provisions served to alleviate prison
overcrowding but had substantial repercussions
on sentencing. The average percentage of the
sentence which felons served dropped signifi-
cantly from 40 percent in 1986 to about 18 per-
cent by 1993. Furthermore, the average time
served also dropped from about 25 months in
1986 to 16 months in 1993. The prison cap
had an even more dramatic effect on the time
served by misdemeanants whose sentences were
not controlled by the Fair Sentencing Act. For
instance, except for Driving While Impaired
(DWI) offenders,' misdemeanants sentenced to
prison for two years were typically released
within two weeks. In an attempt to ensure
longer time served, many judges increased the
length of their sentences. These increases in sen-
tence length, coupled with corresponding reduc-
tions in actual time served, further widened the
gap between the sentence imposed and the sen-
tence served and led to widespread public frus-
tration and demands for sentencing reform.

The prison cap also had the unintended ef-
fect of undermining the use of alternative pro-
grams to prison. Because of reduced terms of
imprisonment, many offenders elected to serve
their sentence rather than accept alternative pro-
grams. The reduction in time served also un-
dermined the ability of probation officers to use
the threat of prison to spur compliance with pro-
bation conditions.

To meet the space requirements of the
settlement agreement, the state proposed spend-
ing $275 million to renovate and expand prison
facilities. The state authorized spending $75
million and sought public approval to spend the
remaining $200 million. This prison bond refer-
endum passed by an extremely narrow margin
during the 1990 general election.2 In 1991, the
General Assembly appropriated $103.4 million
of the bond funds for prison construction and
renovation that added 3,298 beds to the prison
system.

In the February-March 1994 extra legisla-
tive session on crime, the General Assembly
turned over authority to set the prison cap to
the Governor but limited the prison population
to 24,500 prisoners. In 1995, however, the
prison cap was repealed by the General Assem-
bly, effective January 1, 1996. For the 1995-
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97 biennium, $74,582,700 was appropriated for
prison construction, adding 1,384 prison beds.

Structured Sentencing

N
ew sentencing laws enacted during the
1993 session-and modified during the

1994 special crime session and the 1995 session
of the General Assembly-change how offend-
ers are sentenced in North Carolina. The new
laws, based primarily on concepts developed by
the North Carolina Sentencing and Policy Ad-
visory Commission, create a system of structured
sentencing  in North Carolina coupled with a
comprehensive community corrections plan.

The new laws replace the Fair Sentencing
Act and apply to felonies and misdemeanors-
except offenses for Driving While Impaired
(DWI)-committed on or after October 1,
1994. The laws are based on the following
principles:

  Sentencing policies should be  consistent and
certain-offenders  convicted of similar of-
fenses, who have similar prior records,
should generally receive similar  sentences;

  Sentencing policies should be truthful-the
sentence  length imposed by the judge should
bear a close and consistent relationship to the
sentence length actually served;

  Sentencing policies should set  resource priori-
tics-prisons  and jails should be prioritized
for violent and repeat offenders, and com-
munity-based programs should be used for
non-violent offenders with little or no prior
record; and

  Sentencing policies  should be supported by ad-
equate prison, jail,  and community resources.

The primary purposes of sentencing are
to impose a just punishment commensurate with
the injury caused (taking into account factors
that may diminish or increase the offender's cul-
pability), to protect the public by restraining of-
fenders, to rehabilitate the offender, and to deter
other criminal behavior.

A. Felonies

The new sentencing law classifies felons
based on the severity of their crime and the ex-
tent and gravity of their prior record. Based on

Glossary

Active Sentence
A. sentence requiring the defendant  to serve time in
prison or jail.

Aggravating Factors
Includes, for example, if the defendant was hired or
paid to commit the offense; if the defendant was
armed with or used a deadly weapon; if the offense
was committed  against a  law enforcement officer; if
the victim was young, old, mentally or physically
disabled; or if the defendant took advantage of a
position of trust to commit the offense.

Earned Time
A feature of the Structured Sentencing Act that al-
lows an inmate to reduce his maximum sentence for
good behavior and participation in assigned work,
education, and treatment programs, but felons must
serve at least the minimum  term . Misdemeanants
cannot reduce their term more than four days per
month served.

Felony
Murder, rape, burglary, arson,  extortion , kidnap-
ping , drug possession, forgery, etc.

Gain Time
A feature of the Fair Sentencing Act that allowed an
inmate to  earn time  off his or her  sentence  for work-
ing at a prison job.

Good Time
A feature of the Fair  Sentencing  Act that allowed an
inmate to earn one day off his or her sentence for
every day of good behavior.

Misdemeanor
Littering, public intoxication,  simple assault, etc.

Mitigating Factors
Includes, for example, if the defendant committed the
crime under duress; if the defendant  was a passive par-
ticipant; if the defendant aided in the apprehension of
another felon or testified truthfully on behalf of the
prosecution in the prosection of another felon; if the
defendant is  a minor ; if the defendant has accepted
responsibility for his/her criminal conduct; and if the
defendant has a positive employment history.

Presumptive Sentence
A set length of active prison time  that all parties in a
case may presume will be given  unless there are ag-
gravating factors that would lengthen  a sentence or
mitigating  factors that would shorten  a sentence.

CHAPTER 10   Structured Sentencing in North Carolina  701



IN NATHERE ARE
LOU OF GREAT PLACES TO SPEND
WEEKENDS.ThIS ONE OF THEM.

Get convicted of drunk driving in this state, and you could lose a lot more than
your license.You could lose your freedom to lock ups on the weekends, or even longer.

-- DRIVE DR MKWNORTHCAROINA,AM M7HEENDOF1MROM
This advertisement warns drivers of the penalty  for drunk driving

in North Carolina.
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these classifications, the type and length of sen-
tence is prescribed.

The law groups offenses into ten classes
based on the actual or potential harm to the vic-
tim normally associated with the crime. Offend-
ers are grouped into six prior record levels based
on the extent and gravity of their prior criminal
histories.  A sentence disposition  is prescribed for
each combination of  offense class and  prior record
level.  Dispositions include active punishments
(prison), intermediate punishments (jail, boot
camp, day reporting centers, electronic monitor-
ing, residential treatment, and intensive super-
vision), and community punishments (regular
probation or a fine).

A sentence length  is also prescribed for each
combination of offense class and prior record
level-a presumptive range for normal cases, an
aggravated range when aggravating factors are
found, and a mitigated range when mitigating
factors are found. The judge selects a minimum
sentence from the appropriate sentence range
and the maximum sentence is then automatically
set by statute (20 percent longer than the mini-
mum sentence). If an active sentence has been
imposed, the offender must serve 100 percent of
the minimum sentence. "Good time" and "gain
time" are eliminated and replaced by "earned
time" which can reduce the maximum sentence
for good behavior, work performed, or participa-
tion in training, educational, or rehabilitation
programs. However, the minimum sentence can
never be reduced. Parole is eliminated, but vio-
lent offenders are required to serve a mandatory
period of post-release supervision following re-
lease. During this period, they are monitored in
the community and provided with special ser-
vices to assist with reintegration into society.

B. Misdemeanors

The new sentencing law provides a separate
sentencing system for misdemeanants. The law
groups misdemeanor offenses into four classes
based on the maximum penalties currently pro-
vided by statute. Misdemeanants are grouped
into three prior conviction levels based on their
total number of prior convictions.  Sentence dis-
positions  are based on a combination of the  mis-
demeanor  offense class  and the  prior  conviction
level.  Possible dispositions for misdemeanants
are the same as those for felons. One  sentence
range  is provided for each combination of mis-
demeanor offense class and prior conviction

level. The judge may impose any  sentence length
from the sentence range. The offender must
serve the sentence imposed less up to four days
per month for "earned time." Parole is elimi-
nated and there is no post-release supervision.

Counties are responsible for all misde-
meanants with active sentences of ninety days or
less. The state is responsible for all other sen-
tenced misdemeanants.

Conclusion

nder the new sentencing laws, prison and
jail resources will be prioritized for violent

and repeat offenders, while less serious offenders
will be channeled into less expensive intermedi-
ate and community programs. Imprisonment
will increase for violent and career felons but de-
crease for less serious offenders. Overall, fewer
felons will be incarcerated, but those who are will
generally serve more time than they did under
the Fair Sentencing Act. The same holds true for
misdemeanants. Fewer misdemeanants will be
sentenced to jail, but those who are will serve sig-
nificantly longer terms.

Because the new sentencing laws require of-
fenders to serve a certain and predictable sen-
tence, it is possible to project the correctional
resources required to support the new policies.
The new sentencing laws were formulated to be
in balance with projected prison and jail re-
sources. Based on current projections and as-
suming no further changes to the sentencing
laws, when all currently funded prison construc-
tion is complete, the state is expected to have
sufficient correctional capacity to support its sen-
tencing policies until the early part of the next
century.

FOOTNOTES

' The "Safe Roads Act" established a highly structured
sentencing schedule for offenders convicted  of DWI. The
scheme set punishments based on the number of prior DWI
convictions and the presence or absence of aggravating fac-
tors. See N .C.G.S. 20-179, which  codifies Senate Bill 1 of
the 1983 Session of the N .C. General Assembly.

2  Chapter 935 of the 1989 Session Laws submitted the
prison and youth services facilities bond referendum to the
voters. On November 6, 1993, 690,110 North Carolin-
ians voted for the bonds  (50.02 percent)  and 689 ,528 voted
against the bonds (49.98 percent).
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Data Bears Out

Truth-in-Sentencing Goals

Six MONTHS WORTH of data shows that Structured Sentencing is doing exactly what
proponents said it would-keeping convicted felons and misdemeanants in prison
longer.

Rob Lubitz, executive director of the N.C. Sentencing and Policy Advisory Com-
mission, recently reported the findings to the Association's Criminal Justice Steer-
ing Committee and the State Criminal Laws and Procedures and Sentencing
Committee.

"It is what we projected would happen," Lubitz said. "I think it shows Struc-
tured Sentencing is doing what it was intended to do."

Felons are now serving 100 percent of their sentences, while misdemeanant of-
fenders are serving at least 86 percent of their sentences. That is a significant in-
crease from 1993, when felons were only serving 18 percent of their sentences and
misdemeanants were serving less than 10 percent of their sentence.

Actual time served has increased from an average of 16 months in 1993 to 33
months today for felons and from 1.9 months to four months for misdemeanants.

However, Lubitz cautioned, citizens must realize that Structured Sentencing and
no early parole applies to prisoners who were sentenced after October 1, 1994.
Prisoners sentenced before that are not covered by Structured Sentencing and can
be released on parole without serving their entire sentence. Since some prisoners
were sentenced to 30 and 40-year sentences, parole will not disappear for a long
time.

Two other situations-major prison construction and 500 additional probation
officers-are also affecting crime and punishment in North Carolina.

By the end of 1997, the state will have added 15,000 prison beds since 1993,
giving North Carolina capacity to house 35,000 prisoners instead of 20,000. Local
jails have also added bed space, a projected increase of 4,000 beds to 16,000.

The state also added 500 more probation officers to supervise and monitor those
convicted offenders who were diverted from prison sentences into community-based
alternative programs. After a steady increase since 1986, the number of people fail-
ing while on probation has dropped from 12,500 in 1993 to 10,600 in 1995.

Finally, the state is providing more correctional resources to the counties through
grants issued through the Criminal Justice Partnership Act.

  38 counties have received funding for day reporting centers;

  14 have received money for pretrial release programs;

  12 have received money for stand alone substance abuse treatment programs;
and,

  Three have received money for work/employment programs.

-Gayle Butzgy

Gayle Butzgy, "Data bears  out truth -in -sen ten cinggoals , 'County  Lines,  Vol. 22, No. 1, January 10,
1996, pp. 1-2. Gayle Butzgy  is the editor  of  County Lines,  a publication  of the North  Carolina
Association  of County  Commissioners, 215 N . Dawson Street, P.O. Box 1488, Raleigh, N.C., 27602.
This article  is reprinted with her permission.
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Private
Prisons:

Businesses Want a Piece of the Rock

BY ELIZABETH LELAND

Most businessmen don't want anything to do with being in prison, but

some entrepreneurs are trying to break into North Carolina's prison sys-

tem. Its not that they want to be behind bars.  In this new twist on the

privatization "  theme,  these businessmen want to build and operate pris-

ons on a  for profit  basis-and the notion has stirred heated debate here

and throughout the nation.

T

here's nothing new about pri-
vatization, the contracting with
private companies to provide ser-
vices normally performed by gov-

ernment. Some private companies collect gar-
bage under government contracts. Some mend
roads. Others run sewage plants and provide an
array of other services. But incarcerating hu-
mans in pursuit of corporate profits has turned
the trend toward privatization into a moral and
constitutional debate.

Proponents say privatization may be North
Carolina's answer to legal and financial pressures
on the prison system. Opponents say privati-
zation may only compound existing problems.
They call it "prostitution" and "dungeons for
dollars," among other disparaging names. This
hot debate is running nationally as governments
seek new solutions to old problems in prisons.

Elizabeth Leland is a reporter  for  The Charlotte Observer.

North Carolina's experiment with privatiza-
tion goes back more than a century. More than
100 years ago, some states, including North
Carolina, gave private contractors control of
prisoners, substituting prison labor for the slave
labor that existed up through the Civil War. But
because of abuses-from long hours to inad-
equate food-the practice ended in the 1920s.
More recently, private organizations have run
halfway houses, foster homes, training schools,
group homes, and substance abuse treatment
centers. For example, the state Department of
Correction has contracted with the Mary Frances
Center in Tarboro to provide substance abuse
treatment for 75 minimum security women in-
mates. "We expect this program," says Lattie
Baker, the Department of Correction's assistant
secretary for substance abuse programs, "to steer
these offenders away from lives of addiction."

State correction officials agree with the
entrepreneurs' claim that private business could
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save the taxpayer money. Their argument is
simple: a private company can build prisons
and other facilities faster and cheaper by avoid-
ing government red tape, and could operate
those prisons more efficiently for the same rea-
son. But opponents aren't so sure that private
firms can run correction facilities more cheaply
and more efficiently. And they question the
propriety, legality, and constitutionality of for-
profit prisons.

The Constitutional Question

L egal skeptics question whether it is consti-
tutional for governments to turn over pris-

ons to private business. The North Carolina
Constitution states in the article on corrections:
"Such charitable, benevolent, penal, and correc-
tional institutions and agencies as the needs for
humanity and the public good may require shall
be established and operated  by the State  under
such organization and in such manner as the
General Assembly may prescribe."' The main
question is whether state laws allow the state and
local governments to turn over the jailing of pris-
oners to for-profit companies-or any organiza-
tion that is not a federal, state, or local
government.

In North Carolina, Secretary of Correction
Aaron Johnson asked the Office of the Attorney
General in 1985 for an opinion on whether
North Carolina could contract for private

Well I had justgot out of the county prison
doing 90 days for non-support.

Tried to find me  an executive position but no
matter bow  smooth I talked,
They wouldn' t listen to the  fact that I was a

genius.

The man said  that wegot  all that we can use.

Now Igot them steadily depressing,

low-down mind messin ,

workin' at the car wash blues.

-FROM "WORKIN ' AT THE CARWASH BLUES" BY JIM CROCE

prisons. The answer was no and yes. Sylvia
Thibaut, an associate attorney general, wrote an
opinion dated Oct. 23, 1985 advising the De-
partment of Correction that under North Caro-
lina law, the state cannot contract for housing
for adult male inmates.2 The state can, however,
contract for housing young males and women,
and contract for treatment programs for all types
of inmates, the memo noted. With regard to
adult male prisoners, Thibaut wrote, ". . .
[T]here is no statutory authority for the provi-
sion of contracts with private agencies for the
housing of adult male prisoners. Weighing the
statutes ... as a whole, I would not recommend
that the Secretary of Correction enter into such
a contract without the express approval of the
legislature."

. In 1986, the issue was thought to be settled
when the General Assembly prohibited the ad-
dition of privately-owned and privately-operated
facilities to the state prison system. The only
exemption allowed the state to contract with
private, nonprofit firms for the provision of work
and study release centers for women and youth.
The ban on private prisons was continued
through 1994.

A need for alternative solutions to correc-
tions problems, however, led the state to recon-
sider private correctional facilities. In 1993, the
Secretary of Correction was allowed to solicit
bids from private companies for the operation
of private substance abuse treatment centers for
inmates. The General Assembly later appropri-
ated the money for 500 beds in such treatment
centers. Then, in 1995, the General Assembly
enacted a statute allowing the Secretary of Cor-
rections to contract with private companies to
own and operate two or more confinement fa-
cilities to house up to 1,000 inmates.' A Senate
bill that did not pass would have given the Sec-
retary of Corrections even more freedom to con-
tract with private companies for the confinement
of state prisoners, allowing such contracts when-
ever it would have been cost effective to do so.4
Despite the General Assembly's move to legal-
ize private prisons, moral and financial issues still
exist.

The Moral Ground

B eyond the constitutional and legal con-
cerns, there are philosophical concerns that

argue against private prisons. Some people just
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The Arguments For and Against Private Prisons

Arguments For Private Prisons

Private businesses can run prisons
more effectively than government.

Private companies can build prisons
quicker and cheaper than government.

Private prisons can save tax dollars by
operating cheaper than government
prisons.

Private prisons must operate under
accepted standards of care.

Private companies have more flexibil-
ity in management, hiring, and pro-
motion, and can provide better-
trained personnel.

Privatization of prisons has been
tested and thus is not a new concept.

Private companies have a profit incen-
tive to do a better job of running pris-
ons than the government.

Private companies may make money
for investors.

Private companies are taxpayers.

Arguments Against Private Prisons

Profits have no place in a system de-
signed to dispense justice.

The state could be liable for the ac-
tions of private company guards.

Private firms may not deliver on the
promised level of service, and prices
may rise in the future.

Building more jails will not alleviate
problems of  criminal justice  adminis-
tration.

Public employees' jobs are adversely
affected by hiring private company
workers.

Private firms could exploit the consti-
tutional rights of inmates for the sake
of profits.

Private firms may skimp on costs and
provide a lower quality of service.

Private prisons may be in conflict
with existing state laws.

Private prisons may be used to
circumvent moratoriums on prison
construction.

Source:  "Private Jails: Contracting Out Public Service," The Council of State Governments, Lexing-
ton, Ky., April 1985.

don't think it is right for a private business to
run a prison. "This is the prostitution of pun-
ishment," says E.M. Adams, Kenan professor of
philosophy at UNC-Chapel Hills "Some things
are not a moral option for the sake of economy.
In a politically organized society, only the gov-
ernment has the authority to define crime and
punish criminals, for only the government is the

moral voice and arm of the people. A state can-
not contract out to private corporations its law-
making, judicial, or police responsibilities, for it
cannot invest in them the moral authority to
perform these tasks."

Mark A. Cuniff, executive director of the
National Association of Criminal Justice Plan-
ners in Washington, describes imprisonment as
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State prison labor often was contracted out to private industry around
the turn of the century .  These prisoners were working on a

railroad in western North Carolina.

"the ultimate sanction that a state has available
to it to enforce laws. Because only the govern-
ment can promulgate and enforce the laws, only
the government should be involved in provision
of those services."

The Bottom Line

B ut the bottom line, and perhaps the most
controversial issue, is cost. Private compa-

nies say they can save the government money
and provide better service. The companies point
out that they don't have to fuss with civil ser-
vice regulations, and they have lower pension
and benefit costs. "We can address the prob-
lem very quickly, and we can use our own capi-
tal to do it," says Thomas Beasley, Chairman
Emeritus and former President of Corrections
Corporation of America. "Government won't
have to come up with new capital to finance a
facility. Government will not pay a thing unless
it actually utilizes a facility."

Corrections Corporation of America, based
in Nashville, is an industry leader in private
sector corrections with 26,715 beds in 45 cor-
rections facilities under contract in 11 U.S.
states, Puerto Rico, Australia, and the United

Kingdom. CCA provides a full range of ser-
vices that includes financing, design, construc-
tion, renovation, and management of new or
existing correction facilities, as well as inmate
transportation.

Most studies have concluded that a private
company could build a prison faster than the
state because it is not encumbered by competi-
tive bidding procedures and other red tape.
They also found that the company would have
more flexibility in hiring and firing. But
Cuniff, the justice planner, says those are not
necessarily advantages. "The red tape is there
for a reason," he says. "Red tape, for better or
worse, is a check against corruption. We have
competitive bidding so that the powers that be
do not give away contracts to their buddies. If
the problem is too much red tape, let's look at
the problem of red tape-not substitute a pana-
cea."

Critics fear that once a state is dependent
upon a private firm, the firm might demand
higher prices. They also fear hidden costs-
monitoring by the state auditor's office, for in-
stance, or the costs of legislative oversight.
Proponents say the cost of monitoring could be
included in a contract, and ceilings on costs in-
creases could be established.
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Yet another concern is that revenues would
vary with the number of prisoners and the length
of incarceration. Critics say that private compa-
nies would have an incentive to keep more
people in prison, and keep them there longer-
thereby exacerbating the problem that private
prisons were supposed to solve.

The Liability Question

A
nother unresolved problem is who is liable
for what happens in privately run prisons.

For instance, who is responsible if a prisoner's
civil rights are violated-the private company
running the prison, or the state? The National
Institute of Justice notes, "There is ... no legal
principle to support the premise that public
agencies will be able to avoid or diminish their
liability merely because services have been del-
egated to a private vendor. Just as juveniles are
wards of the court, inmates can be considered
wards of the state, and a private contract essen-
tially acts  as an extension  of the state. Thus, if
the contractor errs, the state has retained its au-
thority and may share the liability."6

The burden on the state would be eased by
insurance that companies would be required to
provide. In North Carolina, the new law al-
lowing the privatization of prisons states: " All
contracts for the housing of State prisoners in
private confinement facilities shall require a
minimum of ten million dollars ($10,000,000)
of occurrence-based liability insurance and shall
hold the State harmless and provide reimburse-
ment for all liability arising out of actions
caused by operations and employees of the pri-
vate confinement facility."7

Private providers of prison facilities are
aware of the necessity of this kind of liability in-
surance. "The government's responsible, and
we're responsible to the government," says
CCA's Beasley. "We hold government harm-
less. We indemnify government for our opera-
tion. We have multi-million dollar insurance."

Another question stems from the liability is-
sue. In the event of a prison insurrection, could

private prison employees use force if necessary
to maintain public safety? To what extent, and
how far off prison grounds? The National In-
stitute of justice says there is no reason why they
could not use force. Already, many states license
private security firms, and rules set forth how
and when those private guards may use force.

The Broader Question

A side from the pros and cons of private
versus government-run prisons, there is a

broader question: Should states build more
prisons? Some say governments should look
instead to alternatives to incarceration. "The
most reasonable conclusion to be drawn from
all this is simply that the citizens and legisla-
tures of our Southern states should avoid the
new `dungeon for dollars' game like the
plague," wrote Harmon L. Wray Jr. in the Sep-
tember 1986 issue of  Southern Changes, a
magazine published by the Southern Regional
Council in Atlanta. "The privatization debate
distracts us from the real issue of our society's
failure to deal with crime in any way other than
a knee-jerk repressive fashion."8

FOOTNOTES

' North Carolina Constitution, Article XI,  section 3
(emphasis added).

2 Memorandum from Sylvia Thibaut to Andrew A.
Vanore Jr., October 23, 1985, re: Authority to Contract
with Private Agencies for Housing  Prisoners , pp. 1-3.

3 North Carolina General Statutes 148-37( g)(h)(i).
"Senate Bill  31 (1995).
5 E.M. Adams, "Prisons for Profit,"  The Triad Specta-

tor,  Greensboro, N.C., April 23,1986, p. 5.
6 Joan Mullen, Kent John Chabotar, and Deborah M.

Carrow,  The Privatization  of Corrections,  a report  written
for the National Institute of Justice, U.S. Department of
Justice, February 1985, pp. 76-77.

7 North Carolina General  Statutes  148-37(g).

'Harmon L. Wray Jr., "Cells for  Sale,"  Southern
Changes,  Southern  Regional  Council, Atlanta, Ga., Septem-
ber 1986, pp. 3-6.
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PART

C hap ter  1 1
The Media

"A popular government, without popular
information ,  or the means of acquiring it, is but a
prologue to a farce or a tragedy ;  or perhaps both."

-JAMES MADISON, 1822
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Public Access
to Public Information

BY FRED ILIA WELL

This  article is about the  flow of information  between  g overnment

officials  and ordinary citizens and the power that comes from know-

ing and being able to know what the government is doing.

nformation is power, and the balance of
power between government and people
depends on how much information
each has about the other. For more

than 200 years, the American people have been
disputing their government, at both the state
and federal levels, for access to the information
it routinely compiles, collects, produces, cata-
logues, and uses to shape and control their lives.
Until recently, the conflict has been more theo-
retical than real. Early federalism produced a
government that was decentralized and relatively
unintrusive. There was no income tax, no Se-
lective Service, no Federal Bureau of Investiga-
tion, no Central Intelligence Agency. For a long
time, there was only the census and the small
bureaucracy in Washington, distant threats to
the free spirit of pioneers in hostile and remote
territories.

But as the United States became a force in
global affairs and a more complex society after
World War I, the government became more cen-
tralized and more powerful. Depression-era
programs expanded the influence of the federal

Fred Harwell  is former  director  of the N.C. Center for

Public Policy Research.

government over the economy, and therefore
over virtually every aspect of daily life. The Cold
War exacerbated concerns about sedition as well
as surprise attack, and modern technology gave
authorities the means to spy on almost anyone,
almost anywhere. Federal and state agents and
local police, sometimes with knowing disregard
for the right of individual citizens, began in the
1950s the vast and systematic collection of in-
formation that eventually resulted in what au-
thor David Wise described as  The American
Police State  in a 1976 book subtitled  The Gov-
ernment Against the People.'

This unprecedented tension between the
government and the ordinary citizen is not a
struggle between evenly matched adversaries.
The flow of information to the government has
steadily increased during the past 45 years, but
in some ways the flow of information from the
government has slowed to a trickle. The sup-
pression of information can cloak not only "the
failings of government" as President Richard
Nixon ironically warned, but also the steady ero-
sion of democratic ideals. Secrecy without
sound justifications impedes what retired Su-
preme Court Justice William 0. Douglas called
the "wide open and robust dissemination of
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ideas and counterthought "  which is fundamen-
tal to the maintenance  of liberty.'

The Opportunity to Know

I t is unclear, even after more than 200 years
of constitutional debate and analysis,

whether the people of this country have a right
to know-a right to obtain information from
and about the government. No such right is
mentioned in either the Declaration of Indepen-
dence or the Constitution. The First Amend-
ment does prohibit the making of a law which
abridges the "freedom of the speech, or of the
press," but what is "speech" and what is "the
press?" What, for that matter, is "freedom?"

The First Amendment guarantees of free
speech and free press apply to all citizens, to
those who listen and read as well as those who
speak and publish. For this reason, questions
about public access to government information
raise profound First Amendment issues and
require an effort to determine what the language
of that amendment actually means. While the
Bill of Rights acknowledged that certain rights
do exist, the terms used in the Bill of Rights were
not defined. Thus, the nine justices of the
United States Supreme Court have almost
exclusive power (limited only by popular indig-
nation) to interpret the meaning and effect of the
terms in the First Amendment. The provocative
language of that amendment means what they
say it means at any given time, and over the years
different judges have had different ideas about
what it means.

Justice Hugo L. Black argued that the First
Amendment guarantees were absolute, that no
restrictions on them could ever be tolerated.
Few other jurists have subscribed to Black's ab-
solutist view. "The most stringent protection of

Information  is the  currency of

democracy ,  a medium  of exchange

between tbegovernment and the
people.  Each is both a producer

and a consumer ,  and the  press is

an instrument through which the
exchange takes place.

free speech," wrote justice Oliver Wendell
Holmes in 1919, "would not protect a man
falsely shouting fire in a theatre and causing a
panic."3 It is certain, nevertheless, that the First
Amendment does establish as a constitutional
priority the free flow of opinions and ideas in this
country.

Opinions and ideas are not necessarily in-
formation, however, and merely reading the
First Amendment does not always answer the
question it provokes. Does this constitutional
endorsement of full and free discussion presup-
pose access to most or all information about
government, or only the casual acquisition of
such information as is generally available?

Both colonial and contemporary writers
have advanced the view that an informed elec-
torate is essential in democracies, that there is
inherent in the democratic system a need to
know. Out of this presumed "need to know,"
this assumption about the importance of infor-
mation in the maintenance of the democratic
social compact, has come the notion that there
is a "right to know" built into the First
Amendment.

Political systems in fact can be defined and
classified according to the way in which infor-
mation flows within them and how accurate
and complete that information is. The differ-
ence between democracy and tyranny is little
more than the difference between  an informed
public  and  a public informed.4  A democratic
government must continually cultivate the vol-
untary support and enthusiasm of its people.
Without sufficient and reliable information, or
at least the perceived opportunity to obtain it,
public confidence in government and in gov-
ernment officials withers in a "free" society.
Expectations are dashed, and alienation over-
takes popular support.

Information is the currency of democracy,
a medium of exchange between the government
and the people. Each is both a producer and a
consumer, and the press is an instrument
through which the exchange takes place. Writ-
ing about the importance of the independent
and decentralized press in America, Alexis de
Tocqueville observed that it

causes political life to circulate through
all parts of that vast territory. Its eye is
constantly open to detect the secret
springs of political designs, and to sum-
mon the leaders of all parties to the bar
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of public opinion. It rallies the interests
of the community round certain prin-
ciples and draws up the creed of every
party; for it affords a means of intercourse
between those who hear and address each
other without ever coming into immedi-
ate contact.5

Much has changed since the early 1800s
when Tocqueville's  Democracy in America  was
written, but the role of the press and the impli-
cations of the First Amendment as a statement
of policy remain the same. Freedom  of  the press
is guaranteed, if not freedom  for  the press. The
power of public officials to plug the conduit of
opinions and ideas is at least limited, though the
extent of the limitation still depends, as
Alexander Hamilton predicted, on "the general
spirit of the people and the government."6

That spirit has recently grown more and
more acrimonious. The government has be-
come ever more intrusive, the press more queru-
lous, the public more skeptical of public officials.
Access seems to become more difficult even as
the need for it has increased.

Debate about public access focuses on the
issue of how much the public, usually through
the press, can be permitted to know. But the
question should be how much information, and
for how long and in what manner, the govern-
ment can be permitted, for reasons of sound
public policy, to withhold. Government officials
need to recognize the obligations as well as the
benefits of maximum disclosure, for it is up to
them to remedy the crisis of credibility they now
face. At the same time, private individuals, es-
pecially journalists, must regularly exercise their
power as consumers of information by using the
means available for obtaining government data,
the laws already enacted which have become the
public's "tools of access."

Tools of Access

State and local governments, through benign
policies as well as misguided officials, often

seem prone to withhold information which is
obviously a part of the public record. Commu-
nity officials across North Carolina, according to
local journalists, have denied or obstructed ef-
forts by the press to cover the activities of county
commissions, city councils, and other public
bodies. All of this has occurred despite appar-

ent trends toward liberalizing the laws of access
at the federal and state levels.

Access to Public Records

Common law made by courts required justi-
fication for the release of government informa-
tion by any citizen who requested it. The
sovereign was viewed, both in England and in
this country, as an authority to be revered in def-
erence rather than as the repository of the
public's trust and property. But that archaic view
seemed to shift in North Carolina in 1935 with
the enactment of legislation to "make systematic
provision for the preservation and availability of
public records,"7 and it changed abruptly in
1966 at the federal level with the passage of the
Freedom of Information Act (FOIA).8 Prior
common law was swept aside, according to a
congressional report on the federal law, by a stat-
ute "based upon the presumption that the gov-
ernment and the information of government
belong to the people" and "the notion that the
proper function of the state in respect to govern-
ment information is that of custodian in service
to society."9

Public access to records of the executive
branch of the federal government is guaranteed
by the FOIA. The law creates a presumption
that federal executive agency records are public,
with the following nine exceptions:

  records that concern national security;

  internal personnel regulations;

  records exempt from public access by
other statutes;

  trade secrets;

  interagency and intra-agency memoranda;

  personnel and medical files;

  law enforcement investigation records;

  records about the regulation of financial
institutions; and

  geological records on oil and gas wells.

FOIA requests must be made in writing.

Unlike FOIA, the basic intent of the 1935
North Carolina state law was archival. It pre-
vented further loss of records "from fire, water,
rats and other vermin, carelessness, deliberate
destruction, sale, gifts, loans, and the use of
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Secrecy ingovernment
usually serves the best

interests  of neither the
government nor the people

and is  rarely justifiable.

impermanent
paper and ink
... to the last-
ing detriment of
effective govern-
mental operation
and of family,
local, and state
history." The
statute had seri-
ous drawbacks:

it was both wordy and vague, failing even to
specify which records were public documents
and which were not. The law has been
amended and many, but not all, of the defects
have been corrected.

For example, apparently the assault by "rats
and other vermin" has abated for the North
Carolina General Statutes no longer mention
them as a hazard in the maintenance and
disclosure of public records. "Public records"
are defined by statute to mean all documents,
papers, letters, maps, books, photographs, films,
sound recordings, magnetic or other tapes, elec-
tronic data-processing records, artifacts, or other
documentary material, regardless of physical
form or characteristics, made or received pursu-
ant to law or ordinance in connection with the
transaction of public business by any agency of
North Carolina government or its subdivisions.
"Agency of North Carolina government or its
subdivisions" shall mean and include every pub-
lic office, public officer or official (State or lo-
cal, elected or appointed), institution, board,
commission, bureau, council, department, au-
thority or other unit of government of the State
or of any county, unit, special district or other
political subdivision of government.10 Excep-
tions to the public records law, however, are nu-
merous including those defined by the law itself,
those created by other statutes, and those de-
clared by judicial or attorney general opinions.

Despite such broad language and the fact
that the law requires that "[e]very custodian of
public records shall permit any record ... to be
inspected and examined at reasonable times and
under reasonable supervision by any person, and
shall, as promptly as possible, furnish copies
thereof upon payment of any fees as may be pre-
scribed by law,"" in the past government offi-
cials have delayed and denied access to public
records without justification. Thus, the North
Carolina public records law is not truly an ac-
cess statute and does not afford the public pro-

tection from officials who would seek to suppress
information.

Access  to Government  Meetings

Access involves more than the opportunity
to get documentary evidence of past government
decisions. It also includes the opportunity to
take part, if only as an observer, in the processes
of government decisionmaking. The concept of
"open meetings" is historically fundamental,
arising out of the colonial town meeting ap-
proach to determining laws and policies. It is
also politically essential, crucial to the satisfac-
tion of every person's "right to be able to know"
not just what government has done, but also
what government is doing.

North Carolina has had an open meetings
or "sunshine" law since 1971, when legislation
was passed declaring it to be the public policy
of the state for "[a]ll official meetings" to be
"conducted openly. 1112The law was revised in
1978, but the amended law-still rife with ex-
ceptions and exemptions-was only a bit better
than the original version. The Open Meetings
law was more a blueprint for closing meetings
than a legislative imperative for holding them in
the open.

Important amendments to the law were en-
acted by the General Assembly in 1994. "Pub-
lic body" was redefined to be more inclusive13
and minutes must now be kept of meetings not
open to the public.14 The number of permis-
sible reasons for closing a meeting to the public
was reduced dramatically from 20 to seven.15
And, giving some teeth to the new law, public
officials that violate the law now may be held
personally liable for the expenses a citizen incurs
enforcing the law.16 The new amendments
should ensure that access to government meet-
ings is the rule rather than the exception.

Government in the Shade

unshine is the best disinfectant," wrote
a U.S. Supreme Court justice in support

of the principle of open meetings statutes, and
indeed it would seem difficult for politicians to
oppose open meetings and public records laws
without embracing the contrary notion that
public business should be conducted in private.
Secrecy in government usually serves the best
interests of neither the government nor the
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people and is rarely justifiable. Limitations on
official secrecy and the opening of government
files and records involve several practical ques-
tions: who, what, when, and where? But the
difficult policy question-why?-is most impor-

FOOTNOTES

' David Wise,  The American Police State:  The Govern-
ment Ag ainst the People,  Vintage Books, 1976.
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A "Tour" of Public  Records

in a Local Area

IF YOU ARE ACTIVE in a neighborhood organization, thinking of buying a house,
about to hire someone, or even curious about your girlfriend's divorce proceedings,
you can find out a lot in your own county courthouse, municipal building, and
other nearby offices. An enormous amount of information is on the public record
in North Carolina.  There are no restrictions based on need to know.  Below is a short
"tour" of how to find information in your own area. The tour is divided accord-
ing to whether you want information on: 1) a person, 2) a piece of property, or 3)
some other matter. The tour is organized by type of record, listed with the primary
location of that record.

Records on People

There are six major types of documents on individuals that can be valuable: driv-
ing records, arrest records, criminal court records, voting records, civil court docu-
ments, and probate department records. This information can be valuable to
citizens for many reasons, ranging from becoming knowledgeable about a public
official running for office to finding out background information on a person you
might hire for a job.

-continued
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Driving Record--

N.C. Division of Motor Vehicles.  For $5.00, you can write and obtain a person's
driving record, which contains a person's address, date of birth, and driving con-
victions. Having this information is valuable in itself-to know more about a public
official, for example. But it also can streamline other types of research in a county
courthouse or municipal building. The office might require a person's name and
either a birthday or a driver's license number to be sure it is sending the record of
the correct person. Contact the N.C. Division of Motor Vehicles, Driving Record
Section, 1100 New Bern Ave., Raleigh, N.C. 27697, (919) 733-6838. (You can
also obtain information on the owner of a particular vehicle, using only  a license tag
number; call (919) 733-3025 or write to Vehicle Registration, same address as
above.)

Arrest  Records-

Local Police Department.  If you rent housing or hire people, you might want to
check arrest records-all of which are public records. To obtain a listing of all the
times a person has been  arrested  in a specific jurisdiction, you'll need full name,
address, and probably date of birth. The arrest record does not give the outcome
of trials, so the person may have been found  not guilty  of everything listed or the
charge might have been dropped. (If you can't get address and birthday from the
Division of Motor Vehicles, you can get a person's address from voter records, al-
phabetical listings of real property owners and personal property owners, a county
tax department's motor vehicle listings, or commercial city directories in your area.
Voter registration cards also list birthdays.)

Criminal Records-

County Clerk of Court Office.  To find out what happened to those arrests  which
have come to trial  in both district and superior court, go to the criminal records
section of the county clerk of court. The files will include dismissals and acquittals
as well as convictions. You can also see the files themselves and in some cases read
the record of what happened in court. The clerk of court will also have copies of
indictments for crimes that have not yet come to trial, as well as court calendars. In
some counties, such as Forsyth County, all police and criminal court records are on
the same computer system.

Campaign and Voting Records-

Local Board of Elections Office.  This office, usually in the county courthouse, keeps
results of all elections, candidates' campaign expense reports, and candidates' finan-
cial disclosure statements. This information, usually made public by reporters, can
help voters make more informed decisions. You may also see the files of individu-
als to see how often they have voted. Voting registration cards provide informa-
tion on party affiliation, date and place of birth, and sometimes prior addresses.
Such information also helps with other research (see "arrest records" above, for
example), and it can help inform you about public officials.
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Civil Documents-

County Clerk of Court Office.  Records concerning lawsuits and divorce cases can be
obtained through the clerk's civil division. Such background information can be
important for many reasons, from being informed about a public official, to know-
ing where a neighborhood lawsuit stands, to finding out about your boyfriend's
previous marriage. Checking civil lawsuits filed  by  or  against  an individual can tell
you a lot, including the amount of a judgment in a suit, whether the judgment has
been satisfied, and liens against a person's property. Check with the clerk in your
county regarding the index system. It will probably be arranged alphabetically, but
you must cover a span of years, which may require more than one volume (i.e., all
entries on Mr. John Doe may not be listed together, but according to the date the
suit was filed). The index will also tell you which court heard the case (magistrate,
district, or superior). Using the case number, you can then ask for the trial record.
Usually, divorce cases can be found in the same index. A separate index usually
exists for judgments; this index tells you which judgment book to read to find out
if the judgment has been paid. This index usually includes liens as well.

Probate  Affairs-

County Clerk of Court Office (Civil Division).  Here you can typically find wills,
records of adoptions, copies of disciplinary actions taken against local lawyers, and
a special proceedings index (foreclosures, commitments to mental hospitals, and
name changes). If you know the date of a person's death, you can go directly to
the proper index and look up a will. Otherwise, you will have to scan volumes for
a period of years. Probate records are important for many reasons, from settling
estates to tracing one's birthparents.

Records on Property

Whether you're in the real estate business or just looking for a place to live, a tre-
mendous amount of information is available in public records. The three most im-
portant kinds of records are tax records, title/deed information, and building
permits and inspections.

Tax Records-

County Tax Office.  Here, you can find the amount of taxes levied on real property
(buildings and land) and personal property (cars, boats, etc.). This is important if
you are considering buying a piece of property or learning background information
on an individual (public official, client, etc.). Some counties maintain an alphabetical
listing by name of owner and a listing by address. If you know either name or ad-
dress, finding the property number is quicker. Then you can find out the tax on
the property. But property tax records are generally organized by  property  number,
which you can get from official county property maps. The maps have broad sec-
tors, subsectors, and individual tracts; hence a typical property number has three

-continued
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parts, e.g., 143-151-08. Map books are organized by the first number; you can find
your tract from there, if you know the exact location of the tract (e.g., three tracts
down from a specific intersection).

In Mecklenburg County, when you enter the eight-digit property number into
one of several computer terminals available to the public, dozens of key facts about
the property flash on the screen-number and date of deed, precise location of the
property, name and address of the owner, appraised value of the property and im-
provements, whether taxes were paid, and other facts about the property (acreage,
current zoning, year it was built, square footage, etc.). In smaller counties with-
out such full computerized information, you might have to look a little harder, but
the property number is the key you need to unlock this storehouse of information.

Finally, the tax office will also have a master list of recent sales and appraisal cards
on each house. From these, you can figure out room by room what is on the inside.

TitlelDeed Inform ation-

Register of Deeds Office.  Using the book and page number of the deed (which you
may have or you have just gotten from the tax record), you can find a lot of infor-
mation in the deed book in the county courthouse. You may need such informa-
tion if you plan to buy the piece of property. The deed books may be bound
volumes or on microfilm (or both). The deed will show you the date the property
was last sold, the previous owner, a precise description of the property, and the rev-
enue tax stamps (which give you a good idea of the previous purchase price-rev-
enue stamps are at the rate of $1.00 per $1,000 of purchase price). Since each deed
will, tell you the number of the preceding deed, you can walk back through the
entire history of the house to the time when the property was vacant land. (Many
other technical matters could be involved with the property; if you want to buy the
property, you should consider a formal title examination.)

If you don't know the book and page number of the deed but do know the name
of the current owner, you'll have a more cumbersome task using either the grantor
(seller) or grantee (buyer) index. With the exact name of the current owner, you
can find the property deed information through the grantee index, which is grouped
by periods of years. Then you can follow the procedure explained above.

Building Permits and Inspections-

Of fice Varies.  Depending on where a piece of property is located, you will find a
building inspector's office in either a municipal or county building. This office will
have a record of all building permits and inspections, including electrical, plumb-
ing, heating and air conditioning, etc. These records should be available for every
major remodeling job as well as for initial construction. Here you can find reports
of violations of building codes, which can be very important regarding everything
from rundown nursing homes to a non-residential-looking addition to your
neighbor's house.
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Other Records

A wealth of information is available from county and municipal records. A few of
these records are included below.

Corporate Records-

Register of Deeds Office.  Here you can locate an index to, and copies of, articles of
incorporation of virtually every local company (including records of mergers, dis-
solutions , and suspensions of corporations), partnership  agreements, and notaries
public (past and present). The office can help you determine what has been pledged
as collateral in a loan (but not the amount of the loan). (The N.C. Secretary of
State's office also has the charter of every company and organization licensed to do
business in North Carolina.) Such records can help supply important information
on the involvement of public officials with private ventures.

General  County  Record,-

County Courthouse or Office Building.  Public records include minutes of meetings
of the boards of county commissioners, county ordinances, check ledgers showing
who got checks from the county, general ledgers, and county budgets. You can ask
for a line item budget. Some county records might be difficult to obtain, especially
those from departments of social services.

Municipal Records-

City Hall.  The documents most often requested are city council minutes and cop-
ies of city ordinances. A tape of a city council meeting is a public record as well.

Death and Birth  Certificates-

County Health Department.  You will need the approximate year and full name of
the deceased for a death certificate. For a birth certificate, you'll need the approxi-
mate year of birth and full name of the child and/or the parents. You might need
a birth certificate to travel abroad or for school purposes.

Zoning Records-

Planning Departments.  To check the zoning of a tract and surrounding property,
check the maps maintained by the planning department. This department (in coun-
ties and large  cities) will also have records of zoning requests and master plans that
may suggest future rezonings that could alter the residential character of your
neighborhood. Such information is invaluable to neighborhood groups, the build-
ing industry, and others involved in how fast a community grows.

-Robert Conn
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Televising the
Legislature Gavel-to - Gavel

A North Carolina Version of C-SPAN?

BY ADAM  HOCHBERG

S ince 1979, most cable television

subscribers in North Carolina have
been able to watch live, gavel-to-gavel
coverage of the U.S. Congress on C-

SPAN. In many communities, cable viewers also
can watch their local city council or board of
county commissioners. However, a proposal to
televise the General Assembly's sessions from be-
ginning to end was not so well received when it
was introduced.

A legislative study commission recom-
mended in 1992 that the state spend $3.2 mil-
lion for the gavel-to-gavel telecasts.' "The
public is demanding to know more about their
government," said Rep. George Miller (D-
'Durham), a member of the commission. "Cur-
rently, the public has to rely only upon what is
reported through the press, many times sporadi-
cally, most of the time after the fact." Miller
said the live and tape-delayed coverage of the
General Assembly would give North Carolinians
an unprecedented opportunity to see their gov-
ernment in action.2

Other legislators, however, were less con-
vinced that the state should spend money on
the project. "I have not heard any hue and cry
from anybody wanting to see us on television,"

Adam Hochberg  is a broadcast journalist who covert state
government  for public  radio stations  in North Carolina.

Sen. Beverly Perdue (D-Craven) said during a
July 1992 meeting of the Senate Appropria-
tions Committee. The committee voted to
delete funding for the project from the state
budget, and decided to direct the money into
a fund that pays for repairs and renovations to
state buildings.'

Under the commission's proposal, television
cameras would be installed in the House and
Senate chambers, as well as in the rooms where
the appropriations and finance committees meet.
The Legislative Services Commission-a panel of
legislators chaired by the Speaker of the House
and President Pro Tempore of the Senate-
would establish policies on how the cameras
would be used. For instance, the commission
might be asked to decide whether the camera
operators may pan across the chamber or if the
cameras must remain fixed on the legislator who
is speaking. The coverage would be produced
and distributed by the Agency for Public Tele-
communications (APT), a branch of the Depart-
ment of Administration.4

Wade Hargrove, a Raleigh attorney and
chair of the APT Board, says the gavel-to-gavel
proposal is aimed at making state government
more accessible and accountable to the public.5
"The legislative television coverage is simply
one dimension of a broader effort that began
over 10 years ago to provide the people of the
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state more access to state government," says
Hargrove, who represents the N.C. Association
of Broadcasters and the N.C. Cable Telecom-
munications Association. "A lot of people feel
it's important for the people of the state to
have more access. The question is: Can the
taxpayers of the state afford it at this time? In
1992, the General Assembly said, `No, we can't
afford it, in view of the times and the circum-
stances.' It will be appropriate, however, for
the General Assembly to reconsider the ques-
tion in the future."

Legislative leaders in both parties agree that
cost is the key factor in whether the legislature
decides to televise its sessions.6 "I personally feel
that it would be wonderful to try to show it,"
says Senate President Pro Tempore Marc
Basnight (D-Dare), who chaired the Senate Ap-
propriations Committee during the 1991-92
session. "How to pay for it is another matter.
We have to compete against the other many re-
quests we get from across the state. What is
needed more-textbooks for the children, or TV
pictures of legislators talking? We need to weigh
these sorts of things." Basnight's views are ech-
oed by Sen. Paul S. Smith (R-Rowan), who says
the future of the proposal hinges on whether the
state succeeds in winning a federal grant to help
pay for the coverage-without a lot of strings
attached. "I don't want anyone coming in and

telling us what to do," says Smith, the Senate
Minority Whip from 1989 to 1992.

Others question whether enough people
would watch the gavel-to-gavel coverage to jus-
tify spending $3.2 million in start-up costs and
$500,000 in projected annual operating ex-
penses. "It really is more of a `field of dreams'
prospect-if you build it, they will come," says
Allyson Duncan, a member of the state Utilities
Commission and former member of the APT
Board. "While I don't have a problem with that
with respect to private funds, I find it troubling
with respect to public ones. Further, I don't
believe that people will come (or view it). And,
if they do, it will only be periodically and in in-
sufficient numbers to justify the expenditure.
Finally, if you are going to spend this kind of
money, I think it makes more sense to upgrade
the public television system that you have now
before  creating something with the potential to
compete with it."

State  Already  Provides Limited
Television Coverage

C urrently, the Agency for Public Telecom
munication produces four hours of televi-

sion programming per week, which is carried by
some 50 cable systems in the state. (See Table
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1, p. 725.) The agency's Open Public Events
Network show, called OPEN/net, regularly fea-
tures  unedited videotaped portions of legislative
committee  meetings , as well as meetings of
boards and commissions in the executive
branch.? The videotaped  meetings  are followed
by call-in sessions, in which viewers are encour-
aged to ask questions of government leaders in
APT's Raleigh studio.

APT's former executive director, Lee Wing,
says OPEN/net programming has been well re-
ceived by North Carolinians. Although there are
no ratings data on the  telecasts, Wing says
OPEN/net handled more than 13,000 phone
calls between 1985-92 , averaging  about 19 calls
per show. "Our lines can be busy the whole
time, and we might get in only 10 calls, if people
are long -winded," Wing says. The program also
has received national attention. In 1987, the
Ford Foundation recognized OPEN/net by be-
stowing on it an award for "Innovations in State
and Local Government."

The proposed  gavel-to-gavel legislative cov-
erage, Wing says, would improve upon the spo-

radic committee meeting coverage that OPEN/
net already provides. "It gives people a com-
plete picture of what happens on the floor of the
House and Senate," Wing says. "People who
know more about their government will vote
more intelligently, and government will improve
as a result of it."

Wing says gavel-to-gavel telecasts also would
benefit elected officials because it would allow
constituents to hear them speak, unfiltered by
the news media. Wing says OPEN/net hosts
do not conduct interviews, but only introduce
the programs, guests, and callers. "We are not
journalists," she says. "Many of our hosts over
the years have been reporters with local televi-
sion stations. We retrain them for the job of
being an OPEN/net host. They're not investi-
gative reporters when they're on OPEN/net.
Their job is not to go after government offi-
cials." Wing told the legislative study commis-
sion that gavel-to-gavel television coverage may
increase the public's approval of the legislature.

Because the House and the Senate usually
meet simultaneously, the Agency for Public

Table 1. Existing Public Television Coverage
of North Carolina State Government

Duration /
Program Producer Frequency Availability

"Legislative UNC Center for 1 hour, Statewide on public
Week in Review" Public Television weekly television channels

"North Carolina UNC Center for 30 minutes, Statewide on public
NOW" Public Television Monday- television channels

Friday

"OPEN / net" Agency for Public 2 hours, Statewide on about
Telecommunications weekly 50 cable TV systems

"Inside North Agency for Public 1 hour, Statewide on about
Carolina" Telecommunications weekly 50 cable TV systems

"Town Hall Town Hall 1 hour, Statewide on public
Television" Television Inc. monthly television channels

(planned)

Description

Taped interviews with news
clips and discussion.

News and feature stories,
often focusing on legislative
issues.

Unedited coverage of
legislative and executive
branch meetings, followed
by live call-in show.

Live call-in show on public
issues of statewide interest.

Varied format show on
public issues of statewide
interest.
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Telecommunications would alternate live cover-
age of the two bodies each day. For instance, on
Tuesdays, the Senate session might be covered
live, while the House would be tape-delayed.
On Wednesdays, the House would be covered
live, while the Senate would be shown on tape.
Evening hours would be filled with call-in pro-
grams and tapes of meetings of the legislature
and executive boards and commissions.

Some Legislators Skeptical  of Gavel-
to-Gavel Concept

Before APT's plan could be put into effect,
legislators need to be convinced that gavel-

to-gavel coverage is a good idea. In the Senate
Appropriations Committee, senators from both
political parties spoke against it. "It's a frivo-
lous expenditure," Sen. Perdue said. "I'd much
prefer to see that money go to buy a few school
buses for our children. They need that more
than they need to see us."

Rep. Miller, a supporter of gavel-to-gavel
coverage, sympathizes with Perdue's financial
concerns. But he said that legislators shouldn't
feel forced to choose between funding for televi-
sion or funding for schools. "I view [gavel-to-
gavel coverage] as seeing that the public is
informed," Miller said. "An informed public
then would be better informed as to the need for
additional appropriations for public education."

Other legislators worry that gavel-to-gavel
television would disrupt the General Assembly.
Sen. Jerry Blackmon (R-Mecklenburg) predicts
that the presence of television cameras on the
Senate floor would lead to more political pos-
turing. "I was on a county commission for six
years, and we were exposed to this kind of
thing," Blackmon told the appropriations com-
mittee. "It increases the time of the meetings
and causes people to say things that you would
never expect them to say." Sen. Basnight has
similar concerns. "Once you bring the cameras
in, there's a lot of politicking that goes on,"
Basnight says. "If you could hide the cameras,
where nobody would see them, I think it would
be great."

Wing, the former APT official, insists view-
ers would be smart enough to know when a leg-
islator was posturing or wasting time. "They're
not dumb," Wing says of viewers. "They can
figure out if somebody's giving them a bunch

of baloney. Furthermore, I think the legislature
will police itself. It's not going to tolerate that
kind of baloney." Hargrove, chair of the APT
Board, says the continual presence of TV cam-
eras might discourage legislators from wasting
time on political posturing. "Knowing that
there is an audience outside the chambers that
is watching them may have the effect of refin-
ing the discussions," Hargrove says.

If legislators can be persuaded to fund gavel-
to-gavel coverage, the next challenge would be
to win cooperation from the cable television in-
dustry. Many operators of local cable systems
are reluctant to set aside a channel for legisla-
tive coverage when they could be using that
channel for a commercial network that can at-
tract more viewers and advertisers. "Channel
capacity is always a problem, especially for
smaller systems," explains Adrian Cox, former
president of the North Carolina Cable Televi-
sion Association and executive vice president of
Summit Cable Services in Winston-Salem. State
officials hope advances in video compression and
digital technology will increase the channel ca-
pacity of local cable television systems within the
next decade, making it more likely that there will
be space for the new service. Hargrove adds:
"The cable industry has indicated it will try in
good faith to be as supportive of the proposal
as it can be. A number of cable systems have
said they will make channel space available for
this public service effort. But viewer preferences
ultimately might determine which programs
cable systems will carry."

Seven States Telecast  Live  Coverage of
Their Legislatures

The states of California, Hawaii, Massachu-setts, Minnesota, Nebraska, Rhode Island,
and Washington now have some form of gavel-
to-gavel television coverage of their legislatures.
In addition, Oregon and New York previously
had such telecasts but discontinued them. The
Oregon telecast was a three-month experiment
that failed to gain enough support to earn pub-
lic funding. The New York telecast ran for eight
years before succumbing in March 1992 to
tough, budget-cutting measures in a state faced
with an $875 million shortfall  in its  1991-92
budget. Oregon and New York are reviewing
ways to revive their coverage.
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The technology has changed in the 40 years  that  WUNC-TV has covered  state  government.
In  this  photo,  a cameraman is taping a news conference in 1956.

According to  Governing  magazine,  interest
in gavel-to-gavel coverage of state legislatures is
on the rise. "Alaska and Florida started tele-
vising this year. Michigan is about to launch
coverage of all three branches of the state gov-
ernment, including meetings of state boards and
commissions .  South Carolina,  Texas, Virginia
and Wisconsin legislators are actively consider-
ing the issue."8

Most of the state legislative telecasts cost
about $500 ,000 a year to operate,  excluding ini-
tial capital costs for wiring,  cameras, and other
equipment .  Nebraska has the least expensive
program,  costing about $100,000 a year. Its
expenses are lower because some costs are
charged to another program that Nebraska
Public Television broadcasts nightly, according
to Bill Ganzel,  a senior producer for the net-
work. Also, the Nebraska legislature is a unicam-
eral body-requiring half as much equipment

and personnel as it would to telecast a bicameral
legislature.

Several of the existing state programs are not
as extensive as the North Carolina proposal. For
instance, gavel-to-gavel coverage in Massachu-
setts is available only for the House of Repre-
sentatives,  and it is broadcast over a local station
in Boston .  In Minnesota, only the Senate is tele-
vised, and it is distributed over cable systems
only in the Minneapolis-St. Paul metropolitan
area.9  Program administrators in both states cite
budgetary constraints as a key reason for not
providing more complete coverage.

The most advanced state in legislative TV
coverage is California.  The California Channel
televises live action from the House and Senate
floors ,  as well as legislative committee meetings,
state Supreme Court proceedings, and press con-
ferences by the governor.10 Unlike the North
Carolina proposal,  which calls for the state to
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The UNC Center for  Publie Teen?

40 Mears of Legislative  Coverage  in Nortb  Carolina

THE FIRST TIME NORTH  CAROLINA  experimented with gavel -to-gavel television

coverage of the General  Assembly,  the cameras were black-and-white. So were the
issues that legislators discussed.

In July 1956 , WUNC-TV-the state' s new public television station-showed live
coverage of a special legislative session on school desegregation .'  In light of the
U.S. Supreme Court decision,  Brown v.  Board of Education  of Topeka,  Kansas, law-
makers in North Carolina enacted the  "Pearsall Plan to Save Our Schools." The
plan provided parents with ways to avoid sending their children to integrated pub-
lic schools, and gave them state grants  if they wished  to enroll their children in pri-
vate schools .2  Huge cameras televised the proceedings in the old House chamber
in the state Capitol,  as the General Assembly set down into law that "no  child will
be forced to attend a school with children of another race in order to get an edu-
cation ."'  It was one of the earliest live remote broadcasts in North Carolina tele-
vision history,  seen both  on WUNC-TV and on Durham' s new commercial
television station , WTVD.4

Over the next few decades,  public television continued to televise House and
Senate sessions from time to time when the legislature was debating such issues as
the Speaker Ban Law, legalized abortion, and liquor by  the drink.' "We did exten-
sive gavel-to-gavel type coverage,"  recalls Richard Hatch ,  former public affairs di-
rector at  the UNC Center  for Public Television . "We would put cameras in the
balcony and do it live.  Several times,  we broadcast all afternoon."

In recent years,  public television has backed away from live legislative broadcasts,
instead putting more emphasis on its five-day-a -week program,  North Carolina
Now.  Hatch says it's harder to do gavel-to-gavel coverage  today  than it was 30
years ago because viewers have increased their expectations. "It's gotten so com-
plicated and expensive,"  he says. "Today, nobody would  accept the  quality that we
used to do."

-Adam Hochberg

FOOTNOTES
1 The University of North Carolina put WUNC on the air Jan. 8, 1955, with funds raised by pri-

vate donors. Initially, WUNC was the only station, and its programs were supplied by studios on the
campuses of UNC-Chapel Hill, N.C. State, and Women's College (now UNC-Greensboro). The net-
work later grew to its current 10 transmitters, covering virtually the entire  state  by the mid-1980s.
Although the General Assembly has appropriated money for public television since the mid-1950s, it
did not codify statutes for the network until 1979, when it adopted G.S. 116-37.1, which authorized
the UNC Board of Governors to establish the UNC Center for Public Television.

2 The Pearsall Plan to Save Our Schools, Governor's Advisory Committee on Education, April 5,
1956.

' Chapter 3 of the 1956 Extra Session Laws.
* Richard W. Hatch, "News Coverage of the General Assembly, Past and Present,"  Popular Gov-

ernment ,  Vol. 49, No. 4 (Spring 1984), Institute of Government: University of North Carolina at
Chapel Hill, pp. 32-36.

5 The General Assembly enacted the Speaker Ban Law in 1963, forbidding Communists from speak-
ing at all state -supported schools, but the state Supreme Court later ruled the law unconstitutional.
North Carolina was one of the first states to legalize abortion, which the legislature approved in 1967.

The liquor-by-the-drink legislation, enacted in 1978, allowed cities and counties to hold elections on
whether to allow sales of mixed drinks.
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fund and operate the television system, the Cali-
fornia Channel is a private, non-profit venture,
funded mainly by the cable television industry."
The program is also the most expensive to pro-
duce, at $900,000 a year, nearly double the op-
erating costs of most state telecasts.

Paul Koplin, the president of the California
Channel, says the public has been very support-
ive of the channel during its two years of opera-
tion. "We're the only means for them to
understand what's happening in the state,"
Koplin says. "We get calls from constituents all
the time saying, `Are you going to air this com-
mittee hearing on education cuts or this com-
mittee hearing on health care cuts?"'

Still, only about half of California's cable
subscribers have access to the channel because
many cable operators are hesitant to add it to
their systems. Koplin tries to convince cable
television executives that adding the California
Channel will improve the cable industry's image
with the public. "As they face an increasing
regulatory environment, it's important for them
to maintain these positive relations," he says.

At the national level, C-SPAN officials re-
port increasing public interest in the channel's
telecasts of Congressional sessions and other
government proceedings. C-SPAN surveys show
growing viewership of the channel, particularly
during periods when Congress has grappled with
serious national issues such as the Gulf War, the
federal budget crisis, and the breakdown of the
savings and loan industry. Currently, the chan-
nel is available in 67.1 million households na-
tionwide, up from about 35 million in 1990.

"More people are tuning in to C-SPAN to
see how Washington is responding," says Brian
Lamb, the network's chairman and chief execu-
tive officer. "The cable industry should be
proud-these are the times when the public
service value of C-SPAN is really driven home."
C-SPAN has televised the U.S. House of Rep-
resentatives since 1979 and the U.S. Senate
since 1986.

The network's news coverage has been "so
successful that we've extended it to the White
House and are working with the courts to see if
we can get cameras in the courts," says Virginia
Diez, a C-SPAN media specialist who applauded
the proposal to televise legislative sessions in
North Carolina. "Certainly, we would encour-
age you to go forward with it."

Commercial TV Stations Cutting Back
Their Legislative Coverage

I oplin says the California Channel has be-
come an especially important news source

because all of the commercial television  stations
in California have closed their state capital bu-
reaus during the past few years. In North Caro-
lina, many commercial television stations also
have de-emphasized legislative news. WBTV in
Charlotte and WNCT in Greenville, for ex-
ample, have closed their Raleigh bureaus.

The University of North Carolina Center
for Public Television provides the only regular
TV coverage of the General Assembly, with its
"Legislative Week in Review"  program. (See
Table 1, p. 725.)  Legislative Week in Review
typically covers key legislative issues during ses-
sions , providing analyses by reporters, inter-
views with legislators and lobbyists, and taped
footage of meetings and debates. Among com-
mercial television stations, only WTVD in
Durham and WRAL in Raleigh regularly assign
reporters to cover legislative news.'2

"There appears to be less public coverage of
the General Assembly," says Rep. Miller, a 13-
term legislative veteran. "I can recall when the
newspapers would publish the calendar of the
bills that were on for debate. Now the news
media don't feel that the legislature warrants
front-page news."

Indeed, some supporters of gavel-to-gavel
television hope it will result in more news about
the General Assembly in the media. All televi-
sion and radio stations in North Carolina would
be able to tape the gavel-to-gavel coverage and
broadcast excerpts in their news shows at no
charge. For instance, if the House or Senate
were debating a controversial subject, a commer-
cial TV station could videotape the debate di-
rectly from cable TV. The station's reporters
then could edit this tape and assemble a story
about the debate for their evening news, all
without ever leaving their hometown newsroom.
"The heaviest pitch [for the gavel-to-gavel cov-
erage] was that the media people wanted it," said
former Rep. Judy Hunt (D-Watauga), a co-chair
of the study commission. "If they had access to
a tape, they'd do more legislative coverage."

The president of one of the state's  largest
broadcasting companies  agrees . Jim Goodmon,
whose Capitol Broadcasting Company owns
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WRAL-TV in Raleigh, says it's difficult for a
mobile TV news camera to shoot good video in
the House and Senate chambers because of poor
lighting and peculiar camera  angles.13 As part
of the proposal to begin gavel-to-gavel cover-
age, the lighting in the chambers would be up-
graded, and several cameras would be
permanently installed to result in more attrac-
tive video. "As a business now, we're really tied
to video," Goodmon says. "If we have a pic-
ture of it, we'll cover it."

The UNC Center for -Public Television
would continue its legislative coverage even if
the gavel-to-gavel telecasts  become a reality,
Associate Director Chancy Kapp says. But the
availability of a gavel-to-gavel video feed from
the House and Senate floors could free up pub-
lic TV reporters to do more interviews and in-
depth analyses of the legislature, she says.

Even some newspaper editors say gavel-to-
gavel television could improve their coverage of
the legislature. Richard Oppel, editor of  The
Charlotte Observer,  was among the news execu-
tives who testified before the legislative study
commission  in favor of the proposal. Oppel said
in an interview that the  Observer has no plans to
scale back its staff of three Raleigh-based writ-
ers who cover the legislature. But he says Char-
lotte-based writers also could cover the General
Assembly if they could watch it on TV. For in-
stance, he says if  legislators  were debating a bill
concerning public schools, the newspaper's edu-
cation writer might watch. "You always have
legislation  that affects a specialized  area," Oppel
explains. "As the legislature takes up bills like
this in committee or elsewhere, I would see the
gavel-to-gavel providing the opportunity for a
reporter to tune in from back in Charlotte. He
or she may not necessarily have to get in a car
and drive to Raleigh."

Still, the advent of gavel-to-gavel coverage
would not guarantee that legislators receive
more attention from their hometown media.
Ron Miller, the news director at WBTV in Char-
lotte, says access to video from the House and
Senate floors would only "occasionally" result
in his station broadcasting a legislative story.
"It's not very exciting video," Miller says. "The
value of legislative coverage is that you have a
reporter and camera person there to tailor the
coverage, put it into a package, and really make
it meaningful to the local viewer." Since WBTV
closed its Raleigh news bureau, it now relies
mainly on WRAL to provide it with legislative

news, although Miller says WBTV occasionally
sends a crew from Charlotte for major legisla-
tive stories.

Media Observers Stress Need for
Objectivity in Gavel -to-Gavel Coverage

Several North Carolina media executives alsoquestion whether the gavel-to-gavel televi-
sion coverage would be objective. Richard
Hatch, the former public affairs director at the
UNC Center for Public Television, is concerned
about how the Legislative Services Commission
might use its control of the cameras. "The
North Carolina proposal would have the TV
coverage under the control of the legislature and
distributed by another state agency," he says.
"Thus, the origination and distribution of cov-
erage and the production would all be under the
control of the legislature or a state agency de-
pendent directly on the legislature for its funds.
... As someone who has covered the legisla-
ture since the 1950s, I am delighted at the grow-
ing interest in the subject. My own view is the
more coverage the better, but I would prefer to
see some distance from legislative control built
into the project."

Hatch points out that the U.S. House and
Senate produce the video coverage that C-SPAN
telecasts. In other words, Congress controls the
coverage; C-SPAN merely distributes it. For
example, Congress requires the video cameras to
be aimed at whomever is speaking on the floor
during regular proceedings, and it bars reaction
shots or close-ups of Senators and Representa-
tives.14 "They have very strict rules to make sure
that nobody looks bad," Hatch says. "Any or-
ganization that sets out to cover itself is going
to have a conflict of interest in how they do it."

Another problem with the gavel-to-gavel
proposal, Hatch says, is that simply televising
legislative proceedings-without interviews,
background information, or analysis by report-
ers-might confuse or fail to inform most view-
ers. "Coverage of floor debate is a one-
dimensional picture of a highly complex process
which includes committees, lobbyists, special in-
terests, and other government agencies," he says.
"This is why we decided 20 years ago to con-
centrate on journalistic coverage."ls

Oppel,  The Charlotte Observer editor, agrees
there's potential for government leaders to ma-
nipulate the schedule of the television service to

730 PART III   The  Formation of Public Policy



portray the legislature in a positive light or to
limit coverage of sensitive issues.  He urges leg-
islators to  fund the APT proposal, "then stay out
of the judgments about how specifically to as-
sign coverage."

Common Cause-a group that lobbies for
accountability in government-says even
greater steps should be taken to assure the
gavel-to-gavel coverage is fair and objective.
Jeff Parsons,  a Raleigh attorney and chairman
of the governing board for Common Cause/
North Carolina, says independent charitable
foundations should become involved in the
funding and management of the television
project. He says that would help shield the
television programs from editorial interference
by the government and would provide a sec-
ondary source of funding if the state cuts the
project's budget.16

Such a joint venture would not be without
precedent. Private donations already pay for a
substantial portion of the state's existing televi-
sion and radio coverage of the legislature, state

government, and public issues. For example, the
UNC Center for Public Television's $15.9-mil-
lion budget for the 1995-96 fiscal year included
49 percent state funds, 35 percent individual
contributions, ten percent federal grants and
contracts, and six percent from other sources.
In the 1992-93 fiscal year, the Agency for Pub-
lic Telecommunications depended on private
and federal grants for about 10 percent of its
$1 million budget, and that breakdown is about
the same for its current budget. Similarly, pri-
vate cable systems and viewers underwrite C-
SPAN's telecasts through licensing fees and
subscription costs; the U.S. Congress pays for
the cameras and other equipment used to tele-
vise its sessions.

"I would like to see a private-public part-
nership running it," Parsons says of the state
proposal. "I have a concern that if it's 100-per-
cent government funded, then you're only go-
ing to see what the government wants you to
see, and perhaps not necessarily see everything
we need to see."
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FOOTNOTES

' The funding proposal, H.B. 1427, was introduced in
May 1992. It called for a total appropriation of $3,222,669
for the 1992-93 fiscal year. That included $2,403,700 for
the purchase of television equipment at the Legislative Build-
ing, $314,175 to match a federal grant to install satellite re-
ceiver dishes at public libraries statewide, and $504,794 in
operating funds for the telecasts. The bill was based on rec-
ommendations of the Open Government Through Public
Telecommunications Study Commission, which submitted its
report to the legislature on May 1, 1992.

2 For more on television and cable coverage of the leg-
islature and government, see Henry Wefing, "A Blow to
Public Access,"  North Carolina Insight,  Vol. 2, No. 1,
(Spring 1979), p. 9;  Cable Television in North Carolina,
North Carolina Center for Public Policy Research (Nov.
1978); Jack Betts, "The Capital Press Corps: When Being
There Isn't Enough,"  North Carolina Insight,  Vol. 9, No.
2 (Sept. 1986), pp. 48-51; Katherine White, "Cameras in
the Courtroom: The Experiment Continues,"  North Caro-
lina Insight,  Vol. 9, No. 2 (Sept. 1986), pp. 41-43.

'The Senate appropriations committee defeated the
funding proposal for gavel-to-gavel coverage on a voice
vote, July 8, 1992. The House did not debate the pro-
posal.

4 The General Assembly established the Agency for Pub-
lic Telecommunications in 1979 under G.S. 143B-426.9.

6 For more on public access to state government, see
Bertha Holt, "Conflicting Interests for Citizen Legislators,"
North Carolina Insight,  Vol. 3, No. 4 (Fall 1980), pp. 30-
34; Fred Harwell, "Government Secrecy vs. Public Access,"
North Carolina Insight,  Vol. 1, No. 3 (Summer 1978), pp.
4-7; The Right To Be Able To Know,  North Carolina Cen-
ter for Public Policy Research, 1978.

6Such financial concerns were reflected in December
1992 by the Government Performance Audit Committee, a
panel created by the legislature to identify waste and ineffi-
ciencies in state government. The panel, in its report to the
1993 General Assembly, recommended delaying funding for
gavel-to-gavel TV coverage until the state could "validate
both the need and the expected value of the program."

'The N.C. Center for Public Policy Research's execu-
tive director, Ran Coble, participated in one such telecast
aired on APT's OPEN/net program on Aug. 29, 1986. For
a summary of Coble's presentation, see "Campaign Finance
Research Featured Before N.C. State Board of Elections and
on Cable TV,"  North Carolina Insight,  Vol. 9, No. 3
(March 1987), pp. 100-105.

'Geoff Earle, "Channel Surfing with the States," Gov-
erning  magazine, Washington, D.C., April 1996, p. 34.

'See Mary Renstrom, "Legislative Television Program-
ming in the States,"  State Legislative Report,  Vol. 17, No.
13 (July 1992), National Conference of State Legislatures,
Denver, Colo., pp. 1-17.

10 The California Channel's CAL-SPAN program covers
the legislature using robotic cameras, with procedural rules
established by the state Assembly and Senate. CAL-SPAN
uses people-operated cameras to cover press conferences,
court proceedings, and other events.

'I The California Channel receives most of its funding
from cable television system operators who pay fees based
on the number of subscribers to their systems. The net-
work also receives private contributions.

12For more on cutbacks in television coverage of the leg-
islature, see Jack Betts, "The Capital Press Corps: When
Being There Isn't Enough,"  North Carolina Insight,  Vol.
9, No. 2 (Sept. 1986), pp. 48-51. Also see Betts, "Radio
Journalism in North Carolina: Listening for Less News,"
North Carolina Insight,  Vol. 9, No. 4 (June 1987), pp. 44-
46; Paul O'Connor, "The Legislature of the 21st Century,"
North Carolina Insight,  Vol. 14, No. 2 (Sept. 1992), pp.
58-68; and Tom Mather, "Slowly But Surely, Legislature
Opening its Doors,"  North Carolina Insight,  Vol. 14, No.
2 (Sept. 1992), pp. 69-71.

13The legislature requires that camera operators set up
their equipment in one spot, thereby limiting them to one
view or angle of floor sessions. The sheer size of legislative
chambers also limits televising; it would take two or more
cameras to effectively televise sessions.

14 Rules are different for videotaping special orders of
business, such as when members of Congress speak to
largely empty chambers after regular sessions. Cameras pe-
riodically scan the chambers at such times.

IsThe state plan proposes covering appropriations and
finance committee hearings as well as floor sessions. Hatch
applauds that plan, but notes that money issues make up
only a fraction of total committee debates.

'6In times of budget crisis, the legislature has targeted
public broadcasting in the past. In 1991, as part of efforts
to trim a $1.2-billion shortfall in the budget, the General
Assembly reduced the UNC Center for Public Television's
budget and eliminated funding for five of the seven state-
owned public radio stations. The legislature dropped fund-
ing for all radio stations operated by the UNC system,
including WFAE in Charlotte, WFSS in Fayetteville, WNAA
in Greensboro, WRVS in Elizabeth City, and WUNC in

Chapel Hill. The legislature continues to fund stations op-
erated by the N.C. Department of Community Colleges,
including WNCW in Spindale and WTEB in New Bern.
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Civic
journalism:

Strengthening the Media's Ties with the Public

BY TOM MATHER

A growing  number of newspapers and television stations - in North

Carolina and across the country- are trying  a different  approach to cov-

ering the news. The new approach,  called civic or public journalism, seeks

to stem growing disillusionment with politics and the news media by fo-

cusing coverage on the issues that concern people the most.  Practitioners

hope to present news in more appealing ways,  attract more readers and

viewers, and better involve the public in the political process.  But some

critics warn that civic journalism may be pandering to the public 's some-

times conflicting and short-sighted desires.

T he Charlotte Observer  turned to an

unlikely source-the public-when
seeking advice on how to cover the
1992 election campaign. In a

ground-breaking media experiment, the paper
polled 1,000 Charlotte-area residents about
what issues they considered most important for
political leaders to address. The  Observer  then
used those survey findings to guide its coverage
of candidates running for the Governor's Office,
the U.S. Senate, and the Presidency.

For example, the paper used its findings to
identify key concerns of local residents and to

Tom Mather  is associate editor  of  North Carolina  Insight.

develop questions for its reporters to pose to
candidates. Since then, the  Observer  has used a
similar approach to guide its coverage of the
N.C. General Assembly, local crime issues, and
the 1994 elections.

"Our coverage has dramatically changed,"
says Rick Thames, the  Observer's assistant man-
aging editor. "More than anything, this is a
change in the way we think about election cov-
erage. It's really voter-driven election coverage,
rather than candidate-driven coverage."

The  Observer's experiment seemingly flies in
the face of typical journalistic practice. Tradi-
tionally, newspaper editors and television pro-
ducers have called the shots when deciding what
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news is fit to print or broadcast. That has led
to a perception, among some readers, that an
elite group of editors is telling the public, "You
WILL read this!"

In reality, public opinion has always been a
factor in news coverage. After all, editors and
reporters are people too, and they have friends,
relatives, and neighbors among the general pub-
lic. Ignoring public opinion also can be bad for
business. Many people won't buy newspapers
or watch TV shows that don't cover the news
they consider important or that dwell too much
on events they don't care about.

Nevertheless, a growing number of journal-
ists are concluding that they need to do a better
job of listening to public concerns about news
coverage. Many journalists also feel that they
need to find new ways of attracting readers and
viewers, presenting news in appealing ways, and
involving the public in the political process.
Practitioners of this emerging style of news cov-
erage, labeled "civic" or "public" journalism,
make use of several methods to better engage
the public:

  Identifying what issues people consider
most important through opinion polls, in-
terviews, and focus groups;

  Placing more attention on the potential
solutions and remedies for problems dis-
cussed in news coverage;

  Clearly noting, when possible, how
elected officials stand on the issues most
important to voters;

  Regularly informing readers and viewers
how to contact their elected officials, vote
in elections, attend public meetings, and
otherwise participate in the political
process;

• Organizing public meetings, televised fo-
rums, and other ways for people to dis-
cuss public policies and the solutions to
problems.

By themselves, these techniques are not
revolutionary changes in news coverage. What's
new about civic journalism is the  systematic use
of such methods in order to involve the public
more in news coverage and politics.

"Civic journalism is a revulsion against the
usual election campaign coverage rituals of
`horse race' polling, `sound-bite' reportage and

television attack ads," writes Neal R. Peirce, a
nationally syndicated columnist.' "One could
say the papers' and stations' primary interest in
civic journalism is to attract readers and view-
ers.... But civic journalism is arguably more:
an opening wedge of papers and broadcasters to
`re-engineer' their operations and reinforce the
focus they should always have-the needs and
concerns of all of us, not just as consumers but
as participating citizens."2

Reasons  for Changing  Media Coverage

ews media have been re-examining their
coverage of issues for several reasons. One

of the key concerns is the public's increasing dis-
illusionment with the political process. As Jay
Rosen, a professor at New York University and
one of the leading proponents of civic journal-
ism, says: "Citizens are frustrated with the po-
litical system. Public life is in an advanced state
of decay and journalism must do something
about it. And because public life is in trouble,
journalism is in trouble."3

Rosen's contention is supported by grow-
ing public skepticism about the accuracy and ve-
racity of the news media. That trend is
illustrated by polls showing that the public's re-
gard for journalists has declined steadily over the
past decade. (See Figure 1.) For example, 30
percent of the respondents to a 1981 Gallup poll
rated newspaper reporters as having high or very
high honesty and ethical standards. By 1993,
that number had declined to 22 percent. Simi-
lar declines have occurred in public ratings of
all journalists and television reporters. (The sil-
ver lining in the Gallup findings is that journal-
ists have consistently ranked higher than many
other groups, including lawyers, business execu-
tives, senators, congressmen, local and state of-
fice-holders, and the perennial also-rans-car
salesmen.)

Perhaps related to the declining esteem of
journalists is a long-term decline in newspaper
readership. The proportion of adults who read
newspapers every day dropped from 73 percent
in 1967 to 50 percent in 1994, according to sur-
veys conducted by the National Opinion Re-
search Center at the University of Chicago. (See
Figure 2.) A similar, although less dramatic, de-
cline in newspaper readership has occurred in
North Carolina since 1979, according to The
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Figure 1.
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Carolina Poll conducted by the University of
North Carolina at Chapel Hill.4 The Carolina
Poll also found that the percentage of people
watching television news shows has declined
moderately among younger residents (those less
than 30 years old) but has increased among older
residents (those more than 30 years old).

"U.S. newspapers are not dying; they are
committing suicide," says Gene Cryer, editor of
the  Sun-Sentinel  in Fort Lauderdale, Fla. "They
are produced by journalists for other journalists
and/or their sources. They are, for the most
part, irrelevant to most reader groups."5

Such trends have convinced Cryer and
other journalists that the news media need to
change the way they cover politics and public
policy. Instead of focusing on the latest politi-
cal scandal or squabble, such critics contend
that the media need to pay closer attention to
what the public wants from news coverage.
"All the editors have to do is listen to their

1990 1992 1993

Source:  Gallup Poll

readers," Cryer says. "Not talk. Listen. And
keep listening."6

Another journalist, Arthur Charity, ex-
pressed a similar view in  Columbia Journalism
Review:  "[O]rdinary Americans, far from need-
ing lessons from us in serious journalism, under-
stand what it can and ought to be much better
than most reporters and editors do. I'm con-
vinced that people have steadily retreated from
newspapers and networks until now because
what they found there was shrill and shallow.
We will not survive if they continue to feel un-
satisfied. Our ideals and our bottom lines both
point to the same fact-that we stand to gain
quite a lot from a little reckless faith in the
American people."'

Such concerns prompted the  American
Journalism Review  in 1993 to organize a con-
ference in which a cross-section of citizens
shared their views of news coverage with a
panel of journalists. The magazine summarized
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the citizens' concerns in the following
statements:8

® "We don't understand how you operate,
especially how you make decisions on
story selection and what news to cover."

® "We don't think the news media are held
accountable for what they do."

® "We've lost a certain level of trust and
confidence in the press. Above all, we
question your accuracy."

"It seems that `anything goes' to sell
newspapers or to compete in today's TV
market. News and entertainment have
become blurred; sensationalism has re-
placed substance."

® "Why can't the press be more responsive
to the needs of the communities? You're
elite and out of touch with the concerns
of most people."

® "We are bombarded by so many choices
today in obtaining news and are having a
hard time sorting through everything."

® "You do a poor job of covering politi-
cians, focusing on their personal lives
instead of their jobs."

Civic  Journalism
Not Without Its Critics

T here are drawbacks, however, with some
of the techniques central to civic journal-

ism-particularly if taken to an extreme. Critics
are most vocal about journalists guiding their
coverage of news with opinion polls, focus
groups, and other ways of gauging public atti-
tudes. The problem is the fickle nature of pub-
lic opinion. Surveys show that the public can
be notoriously inconsistent in its assessment of
the importance of issues. For example, a Janu-
ary 1993 poll identified the economy as the most
important issue facing the American public, fol-
lowed by unemployment, the federal budget
deficit, health care, and crime. By January 1994,
a similar poll showed almost a complete rever-
sal-with the public ranking the top issues as
crime, health care, unemployment, the eco-
nomy, and the deficit.9

The wording of questions in such polls also
can have dramatic effects on the results. For ex-

ample, in a July 1994 poll that asked what was
the  single  most important issue for the federal
government to address, the top three choices-
in rank order-were: crime, the economy, and
health care.10 That was a reversal from a May
1994 poll that asked what were the  two  most
important issues for the government to address.
In the earlier poll, the top choices by rank were:
health care, crime, and employment."

Another problem with polls is a variation of
the old riddle: Which came first, the chicken or
the egg? That is, do the news media cover an
issue because that's what the public is concerned
about? Or, does an issue become important to
the public because that's what the news media
are covering?

"Polls can be a mirror or a window," says
Richard Morin, director of polling for  The Wash-
ington Post.12  "On many issues, survey results
merely reflect back what people have superficially
absorbed from the media. Instead of peering
into the minds of voters, reporters sometimes
merely are seeing themselves in these survey re-
sults. And too often, what's been written or
broadcast about an important issue and then par-
tially digested by the public is either wrong or
misleading."

With some issues, Morin says, media cover-
age has had a substantial-and misleading-in-
fluence on public perceptions. "Consider the
current spotlight on crime, which ranks as the
top concern of many voters," he says.13 "But
that finding doesn't quite square with reality:
that the overall crime rate actually is going down
and that the violent crime rate-including the
murder rate-is lower now than it was a decade
ago.14 There is strong evidence to suspect that
the media have created the current undifferen-
tiated fears about crime by their often careless
coverage of the issue."

Such concerns have led political analyst
Susan Rasky to describe civic journalism as a
"perhaps well intentioned, but ultimately hare-
brained notion."" Using opinion polls to guide
reporting, she says, would result in news cover-
age that "amounts to an expanded version of
letters to the editor."

"It is neither fashionable nor polite-let
alone politically correct-to suggest that the  vox
populi  may not be all it's cracked up to be,"
Rasky writes. "But the dirty little truth that
emerges in voters' `voices' is well known to po-
litical reporters, political scientists and above all
to the politicians themselves: Citizens generally
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want very contradictory things from those who
govern .1116

By focusing news coverage on popular per-
ceptions, Rasky says, journalists are abandoning
a key responsibility-to guide public discourse.
One of the ways journalists exercise that respon-
sibility, she says, is by gathering and analyzing
the views of academics, leaders, experts, and in-
formed sources.

Indeed, surveys and other studies have
shown that public opinion often can differ widely
from expert opinion." Such differences could
support arguments against the wisdom of basing
news coverage on popular opinions. Some critics
already accuse the media of pandering to popular
public interests by de-emphasizing political cov-
erage at the expense of news about celebrities,
sports, sensational crimes, and life styles.

Humorist and author Garrison Keillor is
among those who have criticized newspapers for
"dumbing down" their news coverage. "News-
papers are keenly aware of a younger generation
of non-readers that does not care whether it sees
a newspaper in the morning or not, and news-
papers are trying to appeal to this generation by
writing down to it," Keillor says. "In the mind

of a not very bright 14-year-old, the entire adult
world consists of dolts and jerks and meanies,
and that is how reporters tend to write about
government these days.1118

Other critics of civic journalism worry about
crossing the line between civic responsibility and
boosterism. Such critics say that reporters and
editors could lose their objectivity by actively
urging the public to vote, contact politicians,
and become more involved in the political pro-
cess. "I know newspapers will tell you they are
only going out to develop a civic culture, to get
people involved," says Howard Schneider, man-
aging editor of  Newsday  in New York. "But in-
evitably, once a newspaper gets identified as a
particular advocate for a position, the dangers
are self-evident. Once you lose your credibility
and your ability to speak with authoritativeness,
you're losing everything."19

More Newspapers and TV Stations
Trying Civic  journalism

D espite such concerns, some media observ-
ers cite civic journalism as the kind of ap-

Figure 2.
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proach that newspapers and television news
shows must try in order to attract more readers
and viewers. Phil Meyer, a journalism professor
at the University of North Carolina at Chapel
Hill, says civic journalism could stimulate citi-
zens to become more involved in their commu-
nities and in the political process-thus boosting
newspaper circulation in the long-run. "There's
some risk to it, but that's not a reason not to
do it," Meyer says. "I think it's a risk that news-
papers ought to take because the loss of com-
munity is such a frightening thing."

Jay Rosen, the New York University profes-
sor, says critics of civic journalism have exagger-
ated its reliance on opinion polls. Polls, he says,
are just part of a broader effort to involve citi-
zens more in news coverage and public policy.
"A lot of places where public journalism is done
best, polling isn't being done at all," Rosen says.
"The point is for journalists to think about the
ways they isolate themselves from citizens-and
then try to overcome that.... The real thrust
of public journalism is how to help make public
life work."

Rosen and other proponents of civic journal-
ism appear to be gaining converts, particularly
among newspapers. In 1992, only a handful of
newspapers were using the civic journalism ap-
proach. By 1994, dozens of newspapers across
the country were doing so.  Editor &Publisher, a
magazine that covers the news industry, analyzed
the civic journalism trend in a recent editorial:
"It is an idea that is catching on and developing
in many ways. It may become a groundswell and
sweep the country, in spite of the opposition of
some traditionalists who believe trained journal-
ists know better what a newspaper should con-
tain than does the reading public."20

Here are some examples of newspapers and
television stations that have adopted civic jour-
nalism techniques:

® In Kansas,  The Wichita Eagle  used surveys
and extensive interviews to identify prob-
lems that local governments seemed un-
able to solve, including faltering schools,
crime, family tensions, and health care.
The paper analyzed the problems in spe-
cial reports, sponsored community forums
in which citizens could work on solutions,
and used its findings to guide coverage of
local elections in 1991.21

n In Ohio, the  Akron Beacon Journal  exam-
ined racial inequities in its community and

then sponsored a public forum on racism.
The paper even published a pledge card
urging readers to vow to fight racism,
drawing more than 22,000 responses.22

In Florida, the Fort Lauderdale  Sun-
Sentinel  conducted 130 group discussions
with more than 1,400 readers on how to
cover the news better. The paper also as-
signed a senior editor whose full-time job
is to talk with readers and "give them a
voice in what the paper does."23

® In Washington, the Spokane  Spokesman-
Review  encouraged public involvement in
community issues by sponsoring "Pizza
Papers" meetings. The paper donated
$15 worth of pizza to readers who vol-
unteered to host neighborhood discussion
groups on issues such as crime, traffic con-
gestion, and city-county consolidation.24

  In Georgia,  The Atlanta Journal-Consti-
tution  published a special voter's guide on
the governor's race that included a score
sheet for ranking the candidates on major
issues. The paper printed candidates' re-
sponses to voters' key concerns as identi-
fied in a statewide poll; it also
co-sponsored with WSB-TV a town meet-
ing in which voters, not reporters, ques-
tioned the candidates.25

® Nationally, the CNN cable television net-

work broadcast a series called "The
People's Agenda" that examined issues
facing American voters at the outset of the
1992 campaign season. The reports, aired
over two weeks in February 1992, sought
"to present issues as voters see them, not
as candidates perceive them. "26

North  Carolina:
A Laboratory  for Civ ic journalism

T1992,  The Charlotte Observer  became one
of the first newspapers-in North Carolina

as well as the nation-to embrace civic journal-
ism techniques. The paper's conversion is partly
due to its affiliation with the Knight-Ridder
newspaper chain, which has actively encouraged
efforts to make news 'coverage more relevant to
readers. "People with a sense of connection to
the places they live are almost twice as likely to
be regular readers of our newspapers," says
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Knight-Ridder Chairman James Batten, a former
executive editor of the  Observer.27

Another catalyst for the change was the
Poynter Institute for Media Studies, a think tank
in St. Petersburg, Fla. In 1991, the institute was
seeking a daily newspaper to participate in an
experimental civic journalism project, patterned
after  The Wichita Eagle's  groundbreaking cov-
erage of its local elections that year.  Observer
editors heard about the Poynter plan and offered
to participate.

"Rich Oppel, our [former] editor, was very
unhappy with the way news coverage had gone
during the 1988 elections," says Thames, the
Observer's  assistant managing editor. "It
seemed to focus on a lot of inconsequential is-
sues, such as flag-burning or who could be the
most macho."  Observer  editors also were dis-
enchanted with the media's focus on horse-race
polling during the 1990 election, in which Re-
publican Sen. Jesse Helms had defeated Demo-
cratic challenger Harvey Gantt-even though
polls had shown Gantt ahead during the entire
campaign.28

The  Observer  and the Poynter Institute
agreed on several goals for their joint project:29

  To let the voters, not the candidates,
establish the key issues in the 1992 elec-
tion campaign.

  To focus news coverage on issues and the
solutions to problems, while forcing can-
didates to deal with voters' concerns.

  To de-emphasize coverage of horse-race
polling, inside politics, and political pos-
turing.

  To forge a partnership with a broadcast

competitor, WSOC-TV, in order to reach
a broader audience.

  To expand the use of innovative graphics
in order to make news coverage more ac-
cessible and appealing to readers.

The first step in the project was to survey
1,003 residents in the  Observer's core readership
area, encompassing 14 counties in the Charlotte
region. "We began with a baseline poll, in which
we tried to establish what the voters thought this
election was about," Thames says. "We wanted
to test the waters before they were disturbed."
That poll identified six core issues of concern to
local citizens: the economy and taxes, crime and

drugs, health care, education, the environment,
and family and community concerns.

"This was not exactly a surprising agenda; a
lot of things you would expect were there,"
Thames says. "What did surprise us is that we
didn't realize to what an extent the economy
would be an issue. The poll helped us realize
early on that the economy would probably
dominate the election-if voters had their way.
... We did three polls during the campaign.
So, we did retest it. Interestingly enough, in
this campaign, the key issues were fairly stable."

The  Observer's  involvement with citizens
didn't end with its surveys. It sought public in-
put on issues by regularly publishing phone
numbers that readers could call to voice their
opinions with newspaper reporters and editors.
It published columns written by local citizens or

As part of its civic journalism
project, The Charlotte Observer
regularly prints graphics such as

this showing readers  how to
contact or direct questions to
candidates and public officials.
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People demand politicians hear them
By DAVID PERLMUTT
And JIM MORRILL
Stan wane.

L isten, candidates,

your  neighbors are
worried.

Worried about los.
ing their jobs, their

health insurance and even the
moral values that glue their
communities together.

Worried that taxes - and the
cost of a, decent life - will go
up so much they won't be able
to afford a home or send their
children to college.

And, as more are touched by
the scourge of drug-related
crime,  they  worry about simply
going outside their home - or
about someone breaking in.

As a new election  year
unfolds, a Charlotte Observ•
er/WSOC•TV poll of 1,003 Caro-
linians found people are deeply
troubled about the future. And
nine out of 10 in the t4-county
Charlotte region doubt their
elected leaders are in touch
with the powerful forces tearing
at their personal lives.

They want their worries
heard. They want them to
become the priorities of politi-
cians.

Listen to Carol Horn of Ches.
ter, S.C.. on the faltering econ-
omy.

I I It's a sense of things
being out of control ...
people are adjusting
their lifestyle to the fact
that they may not have s
job next week or down
the road"
- Rev. John Giuliani, pasta
of Divine Saviour Church in
York, S.C.

"People don't know around
here from one day to the next
whether they have a job," Hom
said.

Or Mae Rose McMinn of
Gastonia about crime.

"I'm afraid to walk out the
door," she said. "You just don't
know what's going to happen
with people outside who are
using drugs.  We live in a danger-
ous and critical situation."

And Bob Mauldin Jr. of Lake
Wylie, S.C.. about mounting
medical bills,

"I don't think anybody should
have  to go into financial ruin-
atlon as a result of having to go
to the hospital,"  said Mauldin,
who suffered a heart attack and

had triple bypass surgery. "I
think we have to attack some
way to bring the medical costs
down and provide equal health
care to all.... .

It's a chain reaction of tears.
It people lose jobs, they lose

health insurance, They fear los.
ing their homes and their chit.
dren not living a prosperous life.
Perhaps,  mostly,  they fear losing
their independence - and
dreams.  It's what Tom Smith of
Rock Hill calls a fear of "back-
ward mobility,"

The fears are unavoidably
intermingled.

"Our whole economy system
and cultural value system are so
thoroughly addicted to squan•
dering any kind of resource."
said Dave Payne of Charlotte,
"Whether it's the environment
or the economy,  the whole
thing moves by using resources
as quickly as possible."

For many, optimism has given
way to uneasiness.

"It's a sense of things being
out of control," said the Rev.
John Giuliani,  pastor of Divine
Saviour Church in York, S.C.
"People are adjusting their life.
style to the fact that they may
not  have a  job next week  or
down the road.  People are  very
cautious about making commit.
ments."
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based on interviews with them. It invited read-
ers to submit questions to be used by  Observer
reporters when interviewing candidates. It or-
ganized focus groups to evaluate readers' reac-
tions to its news coverage. It ran articles and
graphics showing candidates' stands on issues
the voters had identified as most important. It
printed phone numbers and addresses where citi-
zens could contact candidates and elected offi-
cials. It prominently featured information on
how and where citizens could register to vote.
It sponsored forums where citizens, experts, and
politicians could talk about issues and solutions
to problems.

Along with its efforts to involve the public,
the  Observer  also changed the way its reporters
and editors covered the election campaign. It
focused its news articles on issues, rather than
on campaign strategies and political spats. It
downplayed its coverage of campaign polls. It
published regular "ad-watches" that examined
the accuracy of political advertisements. "We
didn't ignore the horse-race polls and inside
politics," Thames says. "We just reserved most
of our space on page 1A for in-depth reporting
on the issues. Other papers were stripping sto-
ries on page 1A that ended up as briefs inside
our paper."

Does Civic Journalism Make a
Difference?

Ferrel Guillory, on sabbatical from his posi-tion as associate editor of  The News
el Observer in Raleigh, compliments the Char-
lotte newspaper for its coverage of the 1992
election. But Guillory says that many elements
of civic journalism-such as paying close atten-
tion to public concerns, reporting candidates'
stances on  issues , and informing readers how to
participate in the political process-are tech-
niques that always have been considered good
journalism. "One of the things I do like about
civic journalism is that it's more focused on so-
lutions ," he says. "Newspapers do need to be-
come more focused on solutions, not just on
problems and criticisms."

Nevertheless, Guillory questions whether
the  Observer  covered the 1992 campaign better
than other newspapers in the state that used
more conventional reporting techniques. "The
bottom line is, `Were the readers of  The Char-

lotte Observer any  better served?"' he asks. "Did
the people learn any more about the politics of
the state or the candidates they covered? ... Did
they learn more than the readers of other news-
papers learned?"

The answer to those questions is `Yes,' ac-
cording to two separate studies. After the 1992
election, the Poynter Institute commissioned a
content analysis which showed that  The Char-
lotte Observer substantially changed its news cov-
erage. Compared to the 1988 campaign, the
Observer  published 58 percent more news cov-
erage about the 1992 election. That coverage
included nearly three times more text about is-
sues, 25 times more text about voter informa-
tion, and only one-fifth as much text about
candidate polling.30

The Charlotte Observer  also covered the is-
sues more thoroughly during the 1992 cam-
paign than other major newspapers in North
Carolina, according to an independent content
analysis by Phil Meyer, the UNC-CH journal-
ism professor.31 In a study of 13 daily newspa-
pers, Meyer found that the  Observer devoted the
most space on its front page to coverage of
policy issues (25 percent)-nearly double the
average (13 percent). The  Observer also devoted
the least amount of space to coverage of horse-
race polls (2 percent)-less than half the aver-
age (5 percent).

"In sum, the editors in Charlotte were right
to abandon journalistic passivity to the extent
that they resolved to follow through on Their
reporting, including polling on policy issues, and
convene citizens' groups and promote action,"
Meyer says. "But their rejection of traditional
horse race polling may work against them by
depriving the audience of one sure-fire genera-
tor of excitement and interest."32

Poynter researchers also assert that the
Observer's coverage stimulated more voters to
participate in the 1992 election, but that result
is debatable. "We're convinced it did," says
Edward Miller of the Poynter Institute. "Voter
turnout in Mecklenburg County (metro Char-
lotte) was spectacular-up 32 percent (59,000
voters) over the previous record."33

Miller's claim isn't fully supported by
records from the State Board of Elections. To-
tal turnout in Mecklenburg County in the 1992
presidential election was up 27.7 percent
(49,567 voters) from the 1988 election, accord-
ing to state records. That was better than the
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statewide voter turnout, which was up 22.4 per-
cent from 1988 to 1992. But Mecklenburg's
turnout did not increase as much as some other
counties. For instance, voter turnout in Wake
County was up 44.6 percent from 1988 to
1992. Looked at another way, 70.0 percent of
Mecklenburg County's registered voters partici-
pated in 1992 election, compared with 68.4 per-
cent of the registered voters statewide and 74.6
percent of the registered voters in Wake County.

An unexpected result of the  Observer's  civic
journalism project, Thames says, is that the paper

Other newspapers,  such as  The News  &  Observer
of Raleigh,  also are using civic journalism techniques,

such as this graphic analyzing the views of
Congressional candidates in the 1994 election.
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got a lot fewer criticisms from readers about its
coverage during the 1992 campaign than it did
in the 1990 race. "In 1992, the criticisms
dropped practically to zero," he says. "We got
a lot of calls and letters saying, `We do appreci-
ate your emphasis on the issues."'

But aren't newspapers supposed to rile
people up? "Sometimes you need to do that,"
Thames says. "On the other hand, you can't
afford to hide behind that. Maybe we ought to
do a better job of listening and determining how
we might better do our jobs."

Meanwhile, the  Observer's  editors were so
pleased with their 1992 election coverage that
they have expanded their use of civic journalism
techniques. In 1993, they used surveys and
focus groups to identify the public's key con-
cerns among the issues facing the N.C. General
Assembly. And in 1994, the paper began a se-
ries of reports focusing on crime-one of the key
concerns identified in their polls and inter-
views-while trying to organize local solutions
to the problem .14

Civic journalism also is catching on at other
North Carolina newspapers-even at papers like
The News c Observer,  that are wary of using
opinion polls to dictate coverage. The Raleigh
paper has run regular ad-watches examining can-
didates' TV ads. It has published a number of
graphics focusing on candidates' stances on par-
ticular issues. And, in special reports, it often
tells readers how to contact reporters, editors,
and public officials-by telephone and computer
networks.

"You can call that civic journalism or not,"
Guillory says. "We just call it good journalism.
Civic journalism has some strengths, but it is not
some magic potion. Traditional journalism has
its strengths, but periodically it needs to be re-
assessed."

The News el" Observer  also is trying to be-
come more responsive to its readers. For ex-
ample, prior to the legislature's special crime
session in early 1994, the paper organized a fo-
cus group to find out citizens' primary concerns.
The paper also has expanded its opinion polls
to include more frequent and comprehensive as-
sessments of the public's views on issues. But
editors are quick to emphasize that  The News &
Observer  is not using opinion polls to set the
agenda for its news coverage.

"You've got to be in touch with your com-
munity," says Mike Yopp, the paper's deputy
managing editor. "But you can't just let that
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dictate your coverage, because obviously there
are some things going on that people don't al-
ways know about. We still have to use the tra-
ditional tools of journalists."

Editors at  The Charlotte Observer agree that
it would be a mistake to base news coverage
solely on polls and other ways of gauging pub-
lic opinion. They say they haven't abandoned
traditional reporting techniques, such as inter-
viewing experts, examining government records,
and relying on gut instincts. But they say civic
journalism techniques have helped them cover
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The Capital
Press Corps:

When Being There Isn't Enough

BY JACK BETTS

This article  examines  changes during the last decade in the way the press

has covered the N. C. General Assembly.

The wheels of change grind exceed-

ingly fine in Raleigh, and so it is
with the Capital Press Corps-an
unstructured, free-form group of

reporters and video technicians who cover state
government in general and the Governor's Of-
fice and the General Assembly in particular. Tra-
dition among reporters is held dear, and certain
rituals are observed without fail each year in the
press corps: annual end of session parties to
which certain legislators are invited; the writing
of bogus bills twitting certain members; and the
election of a new press corps president and pas-
sage of a crudely fashioned wooden gavel as a
symbol of the office. The gavel is really a sy-
camore mallet with the bark left on, a fitting re-
minder that the president has only two duties:
saying "Thank you, Governor" at the end of
gubernatorial press conferences, and organizing
the annual end-of-session press party. That's
about it.

Beyond that, the press corps covers the news
pretty much as it always has, usually complying
with Hundley's Rules. These rules constitute
the advice dispensed by then-WPTF Radio re-
porter Keith Hundley (now Public Affairs Man-
ager and a lobbyist for Weyerhaeuser Company)
in the 1960s to novice reporters. Hundley's

Jack Betts  is an associate editor of  The Charlotte Observer.

Rules of Raleigh Reportage, then as now, hold:
"(1) Don't fall down; (2) Don't get sick; and
(3) Don't  ever  look like you don't know what
you are doing." Almost all reporters, after the
first week or so among the Honorables in Ra-
leigh, manage to obey at least two out of three
of these rules consistently, and with the passage
of time, comply with all three.'

But while the press corps itself performs
more or less in the same fashion year in and year
out, the makeup of the press corps as a body
(press corpus?) has undergone two dramatic
changes in recent years: The press corps as a
whole is more inexperienced in covering state
government than it used to be, and there aren't
as many television reporters covering state gov-
ernment as there used to be. Both of these
developments affect the way that newspaper
readers and television watchers get their news
about public policy issues and what their gov-
ernment is doing in Raleigh.

The Press Corps:
Younger ,  More Inexperienced

Time was when the Capital Press Corps inRaleigh was a collection of middle-aged,
experienced reporters who were likely to hold
the same job for 25 years or more. The last of
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these, the venerable Arthur Johnsey of the
Greensboro Daily News,  retired in the early
1970s, and the press corps then went through
a long period when reporters were relatively
young (in their 20s and early 30s) and, thanks
to the emphasis on Watergate-style investigative
reporting, more suspicious of government than
their elders had been. By the latter part of the
1970s, this group, though still fairly young,
had several sessions of legislative and state gov-
ernment coverage under its collective belt and
was producing generally thorough coverage of
state government in the papers and on radio
and television newscasts.

During the 1979 and 1981 sessions of the
General Assembly, competition for stories
among the members of the press corps was keen.
All the major state newspapers-those in
Raleigh, Charlotte, Greensboro, and Winston-
Salem-had at least two reporters, and some-
times more, assigned to the legislature, and
several other daily papers-in Durham, Asheville,
and Fayetteville-had at least one reporter as-
signed f.111-time to the legislature. So did televi-
sion stations in Charlotte, Winston-Salem,
Greensboro, Durham, and Raleigh. In addition,
television stations in Asheville, High Point,
Washington, and Greenville also had "stringers"

Radio  journalism in North Carolinas
Listening for Less News

RADIO STATIONS ACROSS THE COUNTRY have cut back on their news operations-

paring down the number of daily newscasts, cutting the length of newscasts, cut-
ting newsroom budgets, and all too often, cutting news entirely. Other stations
have dropped a once-proud tradition of strong local reporting in favor of "rip 'n
read" journalism-saddling disc jockeys and announcers with the job of reading
wire copy right off the Associated Press or United Press International teletypes, or
subscribing to "canned" news networks that may be played over the airwaves with-
out further effort by local stations. These trends have had a dramatic effect on the
amount and, some say, the quality of news that America's citizens get via the radio.

What has happened in North Carolina mirrors the national trend. "Once the
backbone of electronic journalism and the first source of live reporting, radio news
is on the skids," reported  The New York Times.  "Its decline in many cases reflects
a deliberate retreat by station owners who see cutting news as an easy way to reduce
costs. In other instances the trend reflects acquiescence to ambitious television sta-
tions that have used video and satellite technology to gain the edge in local news.
Whatever the reasons, the number of all-news radio stations is dwindling, and many
other stations that have maintained news staffs are eliminating or reducing them and
the air time allotted to news."'

Does it make a difference whether radio covers the news? Consider: When
the nuclear accident occurred at Three Mile Island in Pennsylvania in 1979, 56
percent of the local residents found out about it from radio news-compared to
about 14 percent from television and fewer still from newspapers. When Sen. Rob-
ert F. Kennedy was shot in 1968 while campaigning for the presidency, nearly 57
percent of the public heard about it on radio, while 20 percent got the word from
television and 6 percent from newspapers. When Alabama Gov. George Wallace
was shot while campaigning in Maryland in 1972, radio beat television by a four-
to-one margin.2 In other words, there is no other medium on earth that can get
the word out as quickly and to as many people as radio.

746 PART III ® The Formation of Public Policy



-part-time correspondents who worked regu-
larly covering the legislature and who could file
daily stories for the 6 o 'clock and 11 o'clock
news.

But in 1982 and 1983, the most experi-
enced of these reporters left Raleigh for other
jobs or other assignments .  Some , like Chief
Capital Correspondent  A. L. May of the  The
News and Observer,  Dennis Whittington of the
Winston-Salem journal ,  and William  A. Welch
of the Associated Press,  were promoted to their
respective Washington bureaus.  One, Stephen
Kelly of  The  Charlotte Observer,  even joined the
Foreign Service.

By 1985, a relatively new cadre of statehouse
reporters was assembled in Raleigh. There were
some veterans, to be sure: Paul T. O'Connor
then of the N.C. Association of Afternoon Dai-
lies, Rob Christensen of  The News and Observer,
back from a tour in the Washington Bureau, and
Art Eisenstadt of the  Winston-Salem journal,
but there were more new faces than there had
been for a while: The wire services, the smaller
newspapers (and some of the big ones, too), and
the broadcast media had relatively inexperienced
reporters covering the legislature.'

There is no comprehensive roster of the
Capital Press Corps over the years, but an ex-

Yet, with fewer resources going to radio news, the public stands a greater chance
of going without substantive coverage of dramatic, critical events. But what if there
were a serious nuclear accident at the Shearon Harris Nuclear Station near Raleigh?
Or at the Catawba Station near Charlotte? Or a chemical spill in a critical watershed
of Asheville? An oil spill off the coast of Wilmington? In those instances, radio
news would play a critical role, but stations without a competent news staff might
only confuse its listeners.

But emergency news is hardly radio's only role. The fact is that radio news op-
erations also are important cogs in the reporting of many other types of stories-
weather, school board, city council, courthouse, politics, and the entire range of
public affairs. The same expertise that newspapers and television stations require is
essential to an effective radio news operation. Yet few stations commit these types
of resources to covering the news daily.

There are, of course, major exceptions. In Raleigh, for instance, WPTF-AM,
which always has had a strong commitment to news and public affairs, and WRAL-
FM both regularly cover state government, the General Assembly, and other impor-
tant news. WUNC in Chapel Hill also does in-depth reporting on public affairs
issues. In other major radio markets, old-line stations like WBT and WSOC in
Charlotte, WSJS in Winston-Salem, and WDNC in Durham remain committed to
covering  local  and  regional  news, but only a few stations make a serious effort to
cover state government news beyond the headlines.

The cutbacks in news operations around the state concern serious journalists who
view the state's far-flung scattering of small radio stations as reporting assets as well
as outlets. Sue Wilson, broadcast editor for the Associated Press Raleigh Bureau,
puts it this way: "What scares me about this is that there are parts of the state where
we don't know what is going on on a daily basis. There may be some giant story
out there that we don't know about because there is no news reporter in the area."

-Jack Betts

FOOTNOTES

' Reginald Stuart,"Fewer Radio  Listeners  Are Hearing the News,"  The New York  Times,  Dec. 28,
1986 , p. 12E.

2 Peter Fornatale  and Joshua E .  Mills,  Radio  in  the Television  Age,  The Overlook  Press,  Woodstock,

N.Y., 1980, p. 95.
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amination of the list of regular statehouse report-
ers, printed every two years in the House and
Senate rule books, makes the point. In 1977,
1979, and 1981, about two-thirds of the report-
ers (newspaper, radio, and television) had cov-
ered at least one previous session, and thus were
experienced enough to know their way around.
But by 1985, there were so many new faces that
fewer than half  the reporters had covered a pre-
vious session of the legislature. That trend has
leveled off some. In 1995, although more than
50 percent of the reporters in the press corps
covered the 1993 session, there were still a lot
of new faces in the press room at the General
Assembly.

Where Have  All The  TVs Gone?

T he other major trend in Capital Press
Corps coverage has been the apparent loss

of interest in public policy issues by commercial
television stations. Even up through the 1981
session of the General Assembly, at least nine of
North Carolina's major television stations2 either
had full-time bureaus operating year-round in
Raleigh, or they assigned reporters full-time to
cover the  legislature  while it was  in session. In
this way, television newscast viewers in Char-
lotte, Asheville, Winston-Salem, High Point,
Greensboro, Durham, Raleigh, Washington, and
Greenville saw regular reports of what was hap-
pening in  Raleigh, and in particular saw how leg-
islators in  those areas voted on major bills and
what they were up to in the capital city.

In the 1985 and 1986 sessions, however,
commercial television nearly abandoned the
General Assembly and Raleigh for all but the
barest schedule of events. Most of the  state's
major TV stations no longer maintain Raleigh
bureaus or  assign reporters  full-time to Raleigh
during legislative sessions , and their reporters
rarely are equipped with the knowledge and
background of public policy issues and their leg-
islative nuances. The regular corps of television
reporters has dropped enormously, from at least
nine in previous  sessions  to only two regulars in
the 1995 session-WRAL in Raleigh and
WTVD in Durham. "The commitment of the
broadcast media to covering state government
just isn't there anymore," notes one former tele-
vision reporter.

Television stations do, of course, send re-
porters on occasion to Raleigh for major events,

such as the opening day of the session, a major
speech by the governor, a weekly press confer-
ence, or a crucial vote on the floor of the House
or Senate. And some stations swap news reports
(through the Carolina News Network, for ex-
ample) with Raleigh-area stations to pick up a
story on what transpired in the General Assem-
bly that day. But such spotty coverage can be
relatively superficial, and may not indicate ex-
actly what is happening in Raleigh and who's
behind it. Thus, even the best reporter who vis-
its the legislature perhaps one or two days a week
cannot possibly keep up with what is going on,
and as a result can provide viewers with little
more than a headline service.

This is not to say that good television cov-
erage of the General Assembly does not exist.
In fact, the UNC Center for Public Television,
through its programs "Legislative Week in Re-
view" and "North Carolina NOW," provides
first-rate television coverage of the General As-
sembly. The public television station, which is
funded partly by state taxpayers, commits major
resources to government coverage, unlike the
state's commercial stations. UNC-TV employs
experienced reporters, producers, and techni-
cians, and posts them full-time at the legislative
building to produce the programs each week.
These reports, again unlike commercial televi-
sion news programs, are generally lengthy and
seek to report not only what is happening, but
also why, who's behind it, and what its effects
may be. One thing that makes the UNC-TV
coverage stand out is the experience of its top
reporter, Ted Harrison who has covered the as-
sembly since the mid-1960s. No other news
organization can boast of assigning that much
experience to cover the legislature.

The reluctance of commercial television
stations to commit full-time resources to cov-
ering the N.C. General Assembly is not an iso-
lated case. Thanks to advances in video
technology, television stations across the coun-
try have found it possible to send their own
reporters for spot coverage of Washington,
D.C., the state capital, and other, more far-
flung places, without going to the expense of
posting a reporter in one place all the time.
Now, nearly any local station can dispatch a
reporter and video technician to the capital,
tape a couple of quick stories, beam them back
(with a live report from Raleigh, yet) and still
be back home to cover a five-car fatal on the
bypass and the local school board meeting.
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That does allow a station's news operation to
stretch its resources.

Yet what new technology allows a station to
do in getting a quick report from Raleigh still
may leave viewers in the dark and wondering
what really goes on in Raleigh. Those viewers
may be reaching for the morning paper to find
out-and having to read it in stories filed by in-
experienced reporters.

FOOTNOTES

' For a filler discussion of the problems of covering state
government with small bureaus,  see "Improving News Cov-
erage,"  State Legislatures  magazine ,  March 1985, pp. 29-
31.

2 Stations  which had  full-time reporters or stringers in
Raleigh included  WBTV in Charlotte, WLOS in Asheville,
WXII in Winston- Salem , WGHP in High  Point , WFMY in

Greensboro, WTVD in Durham, WRAL in Raleigh, WNCT
in Greenville, and WITN in Washington.
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PART

Chapter  12
Politics

"The sad  duty ofpolitics  is to establish justice  in a sinful

world."

-REINHOLD NIEBUHR

"History is past politics ,  and politics present history."

-SIR JOHN SEELEY
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Interest groups
and Mass Media

BY JACK FLEER

When Bill Holman goes to work,  he dresses differently  than other people

who practice his profession. He wears a blue suit ,  a yellow shirt,  and a tie

depicting a walleyed pike. Most of his cohorts weargray pin-striped suits,

white shirts, and dotted ties. They carry briefcases  containing numerous

documents.  Holman stands out in the  halls of  the General Assembly-not

only in his attire, but also in his message and his effectiveness. A lobbyist

for the Conservation Council of North Carolina and the state chapter of

the Sierra Club,  Holman was recognized as one of the most influential

lobbyists in the 1985-86, 1987-88, 1989-90, and 1991-92 sessions of the

General Assembly.' As the principal environmental lobbyist in North

Carolina ,  Holman symbolizes important developments that are occurring

in the state 's politics and in interestgroup activity. The changes are re-

flected in the number and variety of interests represented, the techniques

used by groups, and the influence of groups in the state's politics. These

changes,  along with the impact of the media ,  contribute to a developing

political pluralism in the state.

Several trends in North Carolina have

significance for interest group activity
in the state. In the economy, domi-
nated in the past by a few low-skilled

manufacturing industries, manufacturing contin-
ues to be important but employment in service,
trade, and governmental sectors is expanding to
create more diverse economic and political in-
terests. Political party competition is creating

more vigorous contests for major offices, while
the Democrats continue to hold advantage in
less visible offices, in an electorate that is more
politically unpredictable. A more assertive and

Reprinted from  NORTH CAROLINA GOVERNMENT
AND POLITICS,  by Jack D. Fleer, by permission of the
University of Nebraska Press. © 1994 by the University of
Nebraska  Press. Jack Flcer is a professor  in the Department
of Politics  at Wake Forest University.
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professional legislature vies with an executive
that is more often led by a Republican governor
in defining the political agenda and determin-
ing the state's policy directions.2 These devel-
opments open new areas of political, social, and
economic pluralism in the state. Such pluralism
is a breeding ground for political conflict, giv-
ing rise to more varied and intense interest
group representation and activity.

Regulation of Lobbying

Lobbying regulation is set out in Article 9A,Chapter 120, of the General Statutes of
North Carolina, originally written in 1933 and
amended most recently in 1991. Under this
law, every person who is employed or retained
as a lobbyist must register. A lobbyist is de-
fined as any person who is employed or con-
tracts to influence or attempts "to influence
legislative action through direct oral or written
communication with a member of the General
Assembly" or solicits others "to influence leg-
islative action" during any regular or special
session of the legislature concerning any "bill,
resolution, amendment, motion, report, nomi-
nation, appointment, or other matter by the
legislature or employee of the legislature."
Registration with the secretary of state is re-
quired for each session of the General Assem-
bly and for each employer or retainer for whom
a person works as a lobbyist. Each member of
the General Assembly is provided a list of all
lobbyists within twenty days of the opening of
each session of the legislature. Lists are up-
dated as new registrations occur.

A lobbyist is defined as any
person who  is employed or

contracts to influence or

attempts  " to influence
legislative action through

direct oral or written
communication with a member

of the General Assembly."

After the adjournment of the session of the
General Assembly, each lobbyist and each em-
ployer must file a report of expenses for trans-
portation, lodging, entertainment, food, any
item worth more than twenty-five dollars, and
"contributions made, paid, incurred, or prom-
ised, directly or indirectly." The employer also
must report the compensation paid a lobbyist for
lobbying activities or an estimate of the compen-
sation or retainer related to lobbying if the per-
son is a full-time employee or receives an annual
retainer. When ten or fewer legislators benefit
from an expenditure, the report must name
them. For larger groups of legislators, the re-
port must provide the number and the basis for
selection.

The statutory requirements are not appli-
cable to an individual citizen who expresses a
personal opinion on a matter before the  legisla-
ture; to an elected or appointed federal, state,
or local government employee when acting in
an official capacity; to representatives of news
media when performing their duties; or to mem-
bers of the General Assembly. Since 1975, how-
ever, the law has required all persons who are
"authorized official legislative  liaison " personnel
representing the governor, members of the
Council of State, and heads of departments,
agencies, and institutions of state government to
register with the secretary of state.

Violations of this law are misdemeanors
subject to punishment by fine or imprisonment.
Data on apparent violations of the registration
law are limited but reveal few incidents from
1981 through 1990.3 The office of the secre-
tary of state does not audit reports or have
other investigative powers that could provide a
more complete  assessment  of compliance with
the law.

An investigation by the Institute of South-
ern Studies of reports filed for the 1989-90 ses-
sion found reported expenditures amounting to
$3.7 million. Nearly half (46%) of the registra-
tions reported expenses of less than $100, in-
cluding over one-third (36%) that reported no
expenses, not even the required registration fee
of $75. Most (78%) reported no compensation
paid to the lobbyists. Many of the reported ex-
penditures were for food and entertainment, of-
ten for "legislative  seminars " and "receptions."
Few reports listed contributions as expenditures.
Reports on compensation reveal widely varying
interpretations of the law's requirements. The
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Table  1. Registration  of Lobbyists
in North  Carolina ,  1969-91

Year
Number of
Registrants

Number of
Persons

Number of
Groups

1969 151 138 140

1977 323 294 222

1979 453

1981 505

1983 584

1985 666 411 369

1987 805 457 351

1989 848 467 453

1991* 840 460 461

* As of June 18, 1991.

Source:  Records in the Office of the Secretary of State, Raleigh.

institute concluded that the reported expendi-
tures were only the tip of the iceberg and esti-
mated that total expenditures probably exceeded
$10 million.4 The 1991 amendments to the law,
which attempt to be more precise and thorough,
may provide a test of this conclusion and esti-
mate. The aim is to disclose more of the activi-
ties and expenditures of lobbyists to permit the
public to judge their propriety. The amend-
ments also seek to prohibit contributions from
lobbyists to legislators and solicitation of con-
tributions by legislators from lobbyists during a
legislative session.

The focus of the law is on lobbying directed
at the legislative branch of state government.
Persons who attempt to influence policymakers
in the executive or judicial branches are not cov-
ered under the requirements of the law. Ex-
penses incurred through actions directed at these
branches need not be reported.

Article 10 of the General Statutes requires
the registration of persons or organizations "who
or which [are] principally engaged in the activity
or business of influencing public opinion and/or
legislation" in North Carolina. Few registrations
occur under this statute, undoubtedly because of
the phrase "principally engaged."

Types  of Groups Registered

There has been a dramatic and steady in-crease in the number of registered lobby-
ists since 1969 (table 1). In the 1989 and 1991
sessions of the General Assembly, approximately
840 lobbyists were registered with the office of
the secretary of state, a significant increase from
just over 300 registered in 1977.

As indicated, the number of registrants and
the number of persons are different. The dif-
ference is due to the fact that some persons
register to represent more than one organiza-
tion or interest during the session. Multiple
representation is a common feature of lobby-
ing. For example, in 1991, Zebulon Alley,
who was rated the most effective lobbyist in the
1989 and 1991 sessions, was listed as an agent
for fifteen different groups, ranging from the
Carolina Power and Light Company to Whittle
Communications. Moreover, many organiza-
tions or firms have multiple agents. In 1991,
the North Carolina Association of Educators
had seven agents registered. But, most persons
represent only one interest, and most interests
have only a single representative.'

Most registrants work on behalf of business
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interests (table 2), a rather typical finding in
studies of interest groups among the states and
in the federal government. The definition of
business interests used here is comprehensive
and includes corporations, banks, utilities, and
retail merchants, to name just a few. Other
major interests frequently represented are pro-
fessional and trade associations, education, and
health care (e.g., doctors and hospitals). Labor
interests are few but encompass traditional and
new-style groups, such as associations of state
and local employees, including teachers.

The diversity of interest group representa-
tion has increased moderately since the 1970s.
By the 1980s, new groups had emerged in en-
vironmental and citizens' affairs. Education and
government employee groups have an increased
presence. The enlarged role of African Ameri-

can citizens in state politics is not reflected
among the registered lobbyists. Since 1969,
however, the Black Legislative Caucus has been
a growing influence in the General Assembly.6
Despite increases in the number and diversity of
legislative agents registered, the interests that
were represented most frequently in 1977 con-
tinued to be most frequently represented in
1991-92.

Another major category of interests repre-
sented before the General Assembly are execu-
tive departments, agencies, and institutions. A
March 1991 directory from the office of the sec-
retary of state listed 310 persons serving as offi-
cial legislative liaison personnel from the
executive branch. Among them were twelve in-
dividuals representing the office of governor and
fifty-nine representing various components of

Table 20  Interests Represented  by North  Carolina  Lobbyists,
by Year of  Registration

Number of Lobbyists
Type of Interest 1969 1970 1985 1991°

Business 58 115 182 163

Corporations 20 28 65 70

Utilities 6 10 25 24

Banking, Finance 9 15 24 20

Insurance 14 27 28 24

Other 9 35 40 25

Trade associations 34 32 48 90

Professional associations 5 8 16 33

Agriculture 5 8 16 16

Environment 1 1 6 18

Citizens' groups 3 9 17 21

Labor 7 3 4 3

Education 3 8 13 20

Employees of
governmental units 4 10 15 19

Medicine, Health care 13 18 29 38

Miscellaneous, Unclassified 11 10 41 40

As of June 18, 1991.

Source:  Records in the Office of the Secretary of State, Raleigh.
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the Department of Economic and Community
Development. Frequently, the persons listed
included the secretary of the department, as in
the case of Labor and Transportation.

Techniques of Interest Group
Influence

S ome techniques employed by interest
groups to influence policy have been prac-

ticed for decades. In addition, new means of
influence have been developed and are being
used with new fervor. Of particular interest is
the emergence of political action committees
(PACs) as funding sources for state campaigns.
In a 1985-86  survey,  legislators and lobbyists
were asked to indicate which lobbying tech-
niques are most effective.' The two groups
agreed that the most important is a skillful, per-
sonal appeal to legislators. This choice high-
lights the significance of the lobbyist who
represents a particular group to members of the
General Assembly. While differing on levels of
importance of several techniques, both sets of
respondents indicated that other useful means
include presenting testimony before legislative
committees, assisting in drafting bills for intro-
duction, forming coalitions with another group
or groups, and mobilizing public opinion
through letter writing and/or the media (i.e.,
grassroots lobbying). Legislators differed from
lobbyists in that the latter said supporting legis-
lators in elections was an effective lobbying tech-
nique. Although legislators generally did not
select that option, 95 percent of the legislators
stated that they did receive financial support
from groups in election campaigns.

Interest groups certainly see election sup-
port as a means of influencing public policies
and policymakers. PACs have existed for some
time, but they have emerged with prominence
only since about 1970. Their numbers have in-
creased dramatically.8 In North Carolina, PACs
are regulated through registration and financial
disclosure statements filed with the Office of
Campaign Reporting of the State Board of
Elections.9 Committees are required to file pe-
riodic reports listing contributions, loans, and
expenditures. Political committees' contribu-
tions to any candidate or other committee are
limited to no more than four thousand dollars
per election. Total expenditures by PACs are
not limited. Reasonable administrative support

by the parent organization of a PAC is permis-
sible and must be disclosed in an annual report.
The number of state political action commit-
tees registered with the State Board of Elec-
tions increased from 29 in 1974 to 278 in
1992.

A comprehensive examination of political
action committees and North Carolina legisla-
tive politics was conducted by the staff of the
Charlotte Observer  for the 1984, 1986, 1988,
and 1990 elections. As Ken Eudy stated in in-
troducing the findings, the  Observer staff "found
a recurring connection between political contri-
butions and legislative activity. The most active
contributors ... were people and groups whose
financial interests are the most heavily lobbied
in the General Assembly."10

In the 1990 legislative campaigns, PACs
were the largest single source of identifiable con-
tributions: $1.6 million out of a record $4.1
million raised. Thus, their share of funding in-
creased from less than 20 percent in 1984 to al-
most 40 percent in 1990. Furthermore, in
1990, twenty-four of the winning senate candi-
dates and forty-nine of the winning house can-
didates received at least half their reported
campaign funds from PACs. Almost all (95%)
candidates for legislative offices received dona-
tions from PACs. PACs gave more substantially
to incumbent and winning candidates than to
challengers and losers, a common circumstance.
The average winning house campaign spent
about $19,000; the average amount in the sen-
ate was $28,500.11

In 1986, 1988, and 1990, major contribu-
tors among nonpartisan PACs to legislative can-
didates included MEDPAC (the North Carolina
Medical Society), the North Carolina Academy
of Trial Lawyers PAC, the North Carolina Re-
altors Association PAC, Duke Power Employ-
ees State PAC, Southern Bell PAC, and Carolina
Power and Light Company PAC. Other impor-
tant groups were committees for NC Power,
Jefferson Pilot Insurance, and the North Caro-
lina Association of Educators. A few interests,
such as lawyers, health care, utilities, and
realtors, dominated the field. Among them are
what Jim Morrill refers to as "full-service atten-
dants who pump money, fill up contributor lists,
and polish strategy."12 Eudy states, "The more
heavily a business and industry is regulated by
the state, the more likely were contributions to
legislative campaigns."" At the least, almost
every legislator and observer acknowledges that
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contributions provide access to members who
must attend to a large number and wide range
of competing interests.

The North Carolina Center for Public Policy
Research examined the role of contributions
from PACs to the North Carolina governor's
contest in 1984.14 The findings indicate that the
role of PACs in that race was much less impor-
tant than in the state legislative races in the same
year. Approximately 3 percent of the funding
was contributed by PACs, out of slightly more
than $11 million reported as contributions. The
PACs' role in executive campaigns requires fur-
ther analysis. PACs contribute more to district-
type races, such as those for state legislative seats,
and less to statewide races, such as the one for
the governorship.

Another study revealed that contributions
from individuals to the campaigns of the two
party nominees reflect interest group bias toward
particular candidates. In 1984, James Martin,
the Republican nominee who was subsequently
elected governor, received major contributions
from business interests within the state. The
study concludes, "What is striking ... is the un-
precedented degree to which North Carolina's
top business leaders, Republicans and Democrats
alike, rallied behind his campaign." The authors
note a high correlation between Martin's chief
contributors and the officers and directors of the
North Carolina Citizens for Business and Indus-
try (NCCBI), a prominent interest group for
business in the state."

The Democratic nominee in 1984, Rufus
Edmisten, received most of his large donations
from lawyers, including attorneys in the attor-
ney general's office, which Edmisten occupied,
and from state government employees. These
contrasts in sources of major contributions re-
veal the way in which individuals who are asso-
ciated with particular interests can supplement
the work of political action committees and or-
ganized interests.16

Additional research is needed on the role of
PACs in interest.group influence in state poli-
tics. It is clear that PACs are significant actors,
especially in state legislative politics. PACs have
come to be a major weapon in the arsenal of in-
terest groups. For groups that have the re-
sources, PACs can enhance their influence in
shaping public policies.

Lobbyists also provide gifts to legislators to
create goodwill and to promote their causes.
Members of the General Assembly snack on

cookies from RJR Nabisco, refresh themselves
with Pepsi-Cola, and attend numerous breakfasts
and receptions sponsored by such organizations
as the North Carolina Association of Life Un-
derwriters and the Raleigh Chamber of Com-
merce. They attended university basketball
games, Durham Bulls' baseball games, and
North Carolina School of the Arts' concerts.
While such gifts promote interests, they raise
questions about securing access and influence.
But as one legislator remarked, "If a legislator
can be bought off by a soda and a few crackers,
the state's in real trouble. 1117

Assessment  of Interest Group
Influence

The findings from a 1986 survey of mem-bers of the General Assembly and of lob-
byists registered with the secretary of state pro-
vide answers to several questions: What are the
most important groups in North Carolina?
What makes groups and their agents effective in
influencing public policies in the state? How
important are interest groups in general in
North Carolina politics?18

Respondents were asked to list the five most
influential interest groups in the state at election
time and the five most influential interest groups
during the 1985-86 session of the legislature.
The questions were open-ended, and thus vari-
ous phrasings of the names of the influential
groups were received. Responses were coded
into categories of interests. Of the numerous
groups mentioned, a few were noted frequently
(table 3). The most often mentioned influen-
tial group is made up of education interests and
teachers. Almost three-fourths of the respon-
dents listed public school teachers, educators,
and, more specifically, one of the organized edu-
cation groups-the North Carolina Association
of Educators (NCAE)-as among the most in-
fluential groups. In three of the four categories
of responses, education was mentioned more fre-
quently than any others. Only among the lob-
byist respondents was education not rated first.

The second most frequently mentioned in-
terest category was business, including listings
for industry, corporations, chambers of com-
merce, and, more specifically, the North Caro-
lina Citizens for Business and Industry.
Approximately half the respondents rated busi-
ness interests among the most influential
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Table 3 .  Five Most Influential Interest  Groups
in North Carolina ,  1985-86

At Election Time During Session
Legislators ' Lobbyists' Legislators ' Lobbyists'
Responses Responses Responses Responses

Education Education Education Banking

State employees Business Banking Business

Business Banking Business Education

Doctors State employees State employees Insurance

Lawyers Insurance* Local governments* Lawyers

Doctors* Lawyers*

* Tied ranking.

Source:  Survey of the 1985-86 General Assembly and lobbyists registered with the
Secretary of State (responses were received from 51 legislators and 52 lobbyists).

groups in North Carolina both at election time
and during the legislative session. The next
most frequently mentioned interest category
was a subcategory of business: banking and
bankers. Three of the four sets of responses
included this category among the top five; only
legislators rating influential groups at election
time did not include banks. Overall, about 40
percent of the respondents rated banks among
the influential. No other interest category was
listed among the top five by all four categories
of responses. The fourth most frequently men-
tioned influential group was state employees,
specifically the State Employees Association of
North Carolina, rated among the top five by
three categories of respondents. Lawyers, in-'
cluding the North Carolina State Bar and the
North Carolina Academy of Trial Lawyers, two
organizations of attorneys, were mentioned by
three categories of respondents.

Although the specific ordering of influen-
tial interests may vary from session to session
depending on the legislative agenda and mem-
bership, among other factors, the rating of in-
terests in North Carolina has parallels in other
states. A national study of interest group influ-
ence found education interests rated most effec-
tive in forty-three states, business interests most
effective in thirty-one states, and banking inter-
ests most effective in twenty-eight states. State

employee associations and lawyers' groups were
rated lower but were among the top twelve ef-
fective groups in the fifty-state study.19

Although respondents were not asked to
explain the influence of particular groups, they
were asked to list characteristics of interest
groups that make them influential in the legis-
lative session. Of the wide variety of responses
given, the following were most often mentioned
by legislators: knowledge of the subject and
credibility; nature and frequency of contacts;
general visibility and access; character of presen-
tation of information, including positive and per-
sonal appeal; and relationship with constituents,
especially registered voters. Also mentioned
were rapport with the leadership and providing
campaign support.20

The North Carolina Center for Public
Policy Research, which has conducted surveys
on the most influential lobbyists since 1982,
provides another perspective on effective lobby-
ing. The Center asked legislators, lobbyists,
and news correspondents to name the most in-
fluential lobbyists in each session. ' Those listed
were, in addition to Zebulon Alley and Bill
Holman, mentioned earlier, J. Allen Adams,
Samuel H. Johnson, and J. Ruffin Bailey.
Adams, Alley, and Johnson each represent nu-
merous clients, including the Arts Advocates of
North Carolina, Kaiser Foundation Health Plan
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of North Carolina, and Carolina Power and
Light.

Consistently, the lobbyists named as most
effective were former members of the legislature
and practicing attorneys. In 1985-86, all the
top five and ten of the top twenty were former
legislators . In 1991, six of the top ten were
former legislators and six were lawyers.21 "Good
legislators who quit the General Assembly after
a few sessions don't just fade away. They be-
come lobbyists, cultivate old friendship ties, and
make a lot of money."22

These findings have led some commenta-
tors to renew the debate on whether effective-
ness depends on legislative experience and legal
training. Ran Coble, executive director of the
Center, notes that good lobbyists, many of
whom served as legislators, can better plead a
case because they know the legislative process
and when and how information can be pre-
sented most effectively. Moreover, he says,
they "know the players . . . [and] what each
individual legislator cares about."23 Although
the requisite. knowledge and sensitivity do not
require past service, it can be beneficial. One

of the top five lobbyists commented, "I haven't
noticed anybody bowing down or falling over
just because I've been in the legislature."24
This debate has prompted lawmakers to con-
sider legislation requiring former state officials
to wait several years before becoming profes-
sional legislative lobbyists.

Another legislator remarked that the effec-
tiveness of a lobbyist derives in part from his or
her clients and cause. Explaining the success of
a top lobbyist, the legislator concluded: "He
represents those who have power, so he has
power. Anybody with his list of clients, and the
resources and clout they bring with them, would
do well in the General Assembly. I doubt [he]
would be effective if he were lobbying for Legal
Services."25 Other factors that might help ex-
plain the influence of groups and their represen-
tatives include a group 's size , geographical
distribution, and previous and current political
activity.

Comparing the results of the 1986 survey
with those of the 1966 work of Harmon
Zeigler and Michael Baer provides historical
perspective on the influence of groups in North

Table 4. Comparison of North Carolina
Interest  Group Rankings

Zeigler -Baer (1966) Composite (1986)
Legislators ' Lobbyists' Legislators ' Lobbyists'
Responses Responses Responses Responses

Electricity Trucking Education Education
(public)

Education Education State employees Business

Trucking Governmental units Business Banking

Electricity Agriculture Lawyers State employees
(private)

Utilities* Labor and public Doctors* * Insurance* *
employees Banking* * Doctors* *

* Other than electricity.

** Tied ranking.

Sources:  Harmon Zeigler and Michael Baer,  Lobbying: Interaction and Influence in
American State Legislatures  (Belmont, Calif.: Wadsworth, 1969), pp. 32-33; survey
of the 1985-86 General Assembly and lobbyists registered with the Secretary of State.
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Carolina,26 although comparison is made diffi-
cult by the use of different categories of inter-
ests. In both surveys, education interests are
prominent (second in 1966 and first in 1986)
(table 4). Zeigler and Baer mention a wide
range of business interests that their respon-
dents rated as influential, but most of these
particular interests were not given specific at-
tention in the 1986 survey. In particular, utili-
ties, including public and private electricity,
were much less frequently mentioned in 1986.
Trucking interests, also mentioned often by re-
spondents in 1966, were not among the top
groups in the 1986 survey. In their place was
the more generalized interest category of busi-
ness . Banking and bankers, rated tenth by lob-
byists in the 1966 survey, had risen to third in
1986. Explanations of these changes in ratings
of influential groups include changes in the
employment structure of the state (as discussed
earlier), emergence of the service sector in the
state's economy, and the improved organiza-
tional representation of interests, including the
emergence of NCAE and NCCBI. In addition,
utility lobbyists now focus on the Utilities
Commission more than on the legislature.

Assessing Interest Groups' Overall
Strength

The 1986 survey offered legislative and in-terest group respondents several opportu-
nities to give general assessments of the role of
interest groups in the political process. Such as-
sessments are difficult to make because of the
variety of groups and the numerous policy deci-
sions in which lobbyists and legislators are in-
volved. But it is possible and useful to have
participants' overall evaluations.

When asked to select a single statement to
describe group influence, both legislators and
lobbyists chose what could be considered posi-
tive assessments. Approximately four-fifths of
the lobbyists and two-fifths of the legislators
rated interest group influence as crucial or very
important in policymaking. No lobbyist and
only two legislators indicated that they regarded
interest group influence as minimal.

Not surprisingly, lobbyists evaluate their role
and influence more positively than do legislators.
In answer to both survey questions, lobbyists
selected the most favorable responses more fre-
quently than did legislators. That undoubtedly

reflects the different understandings of each
group regarding its contribution to policy-
making, plus the vested interests of lobbyists.

An evaluation of interest group influence
within North Carolina's political system was ob-
tained by asking legislators and lobbyists to rank
various forces in policymaking. For both legis-
lators and lobbyists, the most important influ-
ence on policy decisions among those listed was
the General Assembly. Based on a composite
of total score, most frequent rating, and aver-
age rating, the state legislature ranked a clear
first. Several respondents volunteered that not
the entire legislature but the leaders (Speaker
and lieutenant governor) or the "six power bro-
kers" of the General Assembly were the major
influence in legislative policy decisions.

Interest groups were ranked as the second
most important influence, followed closely by
the governor and his staff. Several respondents
commented that if the governor had not been
a Republican at the time of the survey, the
governor's office and its occupant would have
had greater influence. In a state where Demo-
crats have long had a virtual monopoly on ex-
ecutive and legislative leadership and power,
the second Republican governor of the century
was believed to be at a disadvantage in shaping
public policy. Indeed, in 1985-92, some ob-
servers of how Governor Martin interacted with
the General Assembly concluded that he did
not attempt to provide strong legislative lead-
ership.27 With more experience and a larger
party delegation, a Republican governor could
have a greater influence. Apparently, the void
has been filled by interest group power. What
the relative influence of the governor and inter-
est groups would be if a Democrat returned as
chief executive is unknown.

Among other agents, the media ranked
fourth; government departments and agencies,
fifth; and the judiciary, sixth. Among lobbyists,
the media and government agencies tied at
fourth.

The several general assessments of the role
and influence of interest groups in North Caro-
lina government and policymaking suggest that
such groups are perceived as important and posi-
tive participants in the process. While it is clear
from earlier analyses that influence varies greatly
among groups, with the policy under consider-
ation, and from year to year, the significance of
interest groups as a whole was confirmed by the
1986 survey results.
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The Impact of Interest Groups

A n assessment of the role of interest
groups in state politics must include con-

sideration of their general strength in shaping
public policy. In North Carolina, are interest
groups on the whole strong, moderate, or weak?
Several efforts to answer this question have
reached widely different conclusions. Belle
Zeller in 1954 and Sarah McCally Morehouse
in 1981 reported that North Carolina was a
strong pressure group state.28 John Wahlke and
colleagues in 1962 and Zeigler and Baer in 1969
concluded that "lobbyists exert little pressure"
and that North Carolina is a "weak lobby
state."29 The discrepancies in these conclusions
may be attributed to actual changes in the dy-
namics of the relationship between interest
groups and decisionmakers, or to differences in
the measures used to assess interest group
strength, or to both factors. We examine a va-
riety of explanations for assessing the strength
of interest groups in order to understand their
applicability to North Carolina.

Two elements of the North Carolina envi-
ronment that have remained fairly steady are as-
sociated with weak interest groups and help
describe the character and development of the
state's political system. Zeigler and Baer posit
the notion that North Carolina has an old, es-
tablished political system in which the rules of
the game are fixed to limit interest group influ-
ence. The classification of the state as having a
"traditionalistic political culture" characterized
by a "paternalistic and elitist" power structure
correlates with this idea.30 Each of these features
infuses the political system with a legacy of re-
stricting the activity and influence of groups in
political decisionmaking. While that legacy is
subject to challenges and changes,  it remains a
component that weakens the legitimacy and im-
pact of groups in state politics.

Another category of factors is the level of a
state's economic and social complexity. Zeigler,
for example, says that "strong interest group
states typically do not have complex economies"
and societies.31 Morehouse reinforces that view
when she suggests that strong pressure group
states, such as she classified North Carolina in
1981, are dominated by a single or a few eco-
nomic interests.32 North Carolina did have an
economy and society strongly dominated by ag-
riculture and related activities in tobacco, tex-

tiles, and furniture, but changes have been oc-
curring, as discussed earlier. In addition, the
growth in the number of interest groups with
registered agents and the increased diversity of
those groups and agents suggest a new complex-
ity in the state's group representation. Even
while the category of business representatives re-
mains large, the greater variety of interests within
that category reflects an increased complexity in
North Carolina's economy and society.

Greater complexity also derives from
changes in the capacity of political parties to pro-
vide interest representation in the state. These
changes have come with the growth of compe-
tition between the two major parties, increased
internal party cohesion, and the improved orga-
nizational strength of the two parties. As the
parties' relative positions change, the incentive
to "circle the wagons" to gain strength  against
the opposition is clear. Moreover, state parties
have improved their organizational capacity by
such changes as better financing, more profes-
sional personnel, and better campaign coordina-
tion. Improved parties in North Carolina
provide more effective restraints on interest
group influence.

Finally, greater professionalism in state legis-
lative and executive politics has developed in
North Carolina, and this, too, restricts interest
group influence. The North Carolina legislature
has increased its professional personnel, reducing
the need and inclination to depend on outside
sources for information and direction. Greater
continuity and experience in representation stem
from a modest decline in turnover  among legisla-
tors. These developments, however, occur
against a  background of continued emphasis on
an amateur, or a citizens' legislature. Executive
professionalism has also increased in the state as
the governor's office has added highly skilled
personnel and the state's major departments
have been reorganized. But the office of the
governor in North Carolina remains relatively
weak in formal powers, a condition exacerbated
when the occupant is a member of the minority
party. Zeigler argues that weak governors are
related to strong lobbies.33

This review of factors associated with the
strength of interest groups reflects conflicting
developments, some pointing to weak interest
groups and others suggesting that interest group
influence is strong. On balance, however, the
evidence supports a conclusion that social, eco-
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nomic, and political conditions in North Caro-
lina moderate interest group influence, as com-
petition between groups permits public officials
to pick and choose among entrees in an interest
group smorgasbord when formulating public
policy.

Mass Media in North Carolina

Faith Williamson was two years old when shedied after repeated reports by her neighbors
that she was being abused. Christopher West,
age six, died from being forced to drink large
quantities of water by his mother and her boy-
friend. Anthony Tolliver suffered a similar early
death at the hands of his family. These three
cases of child abuse and neglect were featured
extensively on the front pages of the  Winston-
Salem journal  and other state newspapers dur-
ing the spring of 1991, bringing problems of
child protective services to the attention of citi-
zens and public officials alike. The publicity,
along with a report on child abuse by the North
Carolina Child Advocacy Institute and actions
by Governor James G. Martin and Representa-
tive David Diamont, led to a major victory for
children in the 1991 session of the General As-
sembly and significant new attention to abused
children in North Carolina.34

After the newspapers devoted coverage to
the problems of these three young children and
others, the Department of Human Resources'
Division of Social Services called in consultants
from the American Bar Association's Center for
Children and the Law. The consultants and rep-
resentatives of social service  agencies  met with
executive and legislative leaders to review rel-
evant public policies and their administration
and to make recommendations for improve-
ment. Governor Martin called for the establish-
ment of child-death review teams in each of the
state's one hundred counties. Representative
Diamont introduced legislation to provide for a
state child-death review team, a task force to
study state child protective services and suggest
improvements, and additional state and county
social service workers to handle the casework
more effectively. That legislation and a $15 mil-
lion appropriation were approved in the final
days of the 1991 legislative  session.35

The deaths of the children were tragic and
possibly avoidable. Because they attracted at-

tention from newspapers and then from public
officials, however, perhaps fewer such cases will
occur. The newspapers of the state played a
major role in bringing problems of child abuse
and neglect to the public's attention and in
monitoring the consideration of legislation and
other actions to improve the policies and their
administration.

Structure of the Media

The 6.5 million North Carolinians have nu-merous media sources to provide them
information and insight on the state's politics
and government.36 In 1990, the newspaper cir-
culation of fifty-three dailies was 1.45 million,
approximately one for every five persons.
Those newspaper readers do not depend on any
one daily that dominates the state. Rather, the
major metropolitan areas (Raleigh, Durham,
Greensboro, Charlotte, and Winston-Salem)
each have their own local newspapers, all of
which give a full range of international, na-
tional, state, and local coverage. The circula-
tion of these dailies is proportionate to the
population of the cities they serve. More than
half the newspapers sold in the state are pur-
chased in major cities. All these dailies
have correspondents in the capital throughout
the year, though the staffs tend to be limited
to one or two persons.

The newspaper that comes closest to being
a state newspaper is the Raleigh  News and Ob-
server.  Published in the state capital, the  News
and Observer covers state government and poli-
tics as "hometown" happenings. With the gov-
ernor and execu-
tive officials being
permanent resi-
dents and the leg-
islators being fre-
quent "visitors,"
their deliberations
take on special
meaning in the
capital city. While
the paper's impact
on state officials is

Public decisionmaking

requires public information in

a prop erlyfunctioning
democracy.

considerable, its readership outside the imme-
diate population is limited .17

The presence of many small and moderate-
sized towns in the state accounts for the large
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number of dailies. These papers are not likely
to have a permanent presence in the capital but
depend on the wire services for their stories.
During major events, such as the inauguration
of a new governor, the opening of the General
Assembly, or a policy debate with special signifi-
cance for local readers, a correspondent from
one of the papers might be sent to Raleigh.

Few cities in the state have competing daily
newspapers published locally, a pattern now
common across the country. In the 1980s,
afternoon dailies folded in Charlotte, Greens-
boro, Winston-Salem, Durham, and Raleigh, re-
ducing the alternative local newspaper sources
providing different editorial positions. These
losses, bemoaned by advocates of a vigorous
press, were brought about by economic consid-
erations, suburbanization, and the presence of
nightly news programs on television. Despite
the death of the afternoon dailies in major cit-
ies, most dailies in the state are published in the
evening in small urban areas.38

The presence of so many newspapers does
not ensure adequate coverage of the activities
and decisions of state and local governments.
Because of its power and accessibility, the Gen-
eral Assembly receives unusual attention when
it is in session. The executive, other than the
governor, attracts much less attention because
of its size, its dispersed nature, and the apparent
routine character of its activities. Deliberations
and decisions of the courts receive the least at-
tention among the major branches of state gov-
ernment. Local governments' decisions usually
receive more frequent and extensive coverage
than do state executive and judicial activities.

Most Americans and presumably most
North Carolinians cite television as their most
frequent and trusted source of the news.39 In
the state, television markets are focused on
large metropolitan areas. The major networks
(ABC, CBS, NBC, PBS, CNN) are available
across the state. National and local news
broadcasts provide regular but limited coverage
of state government and politics with only oc-
casional extended attention on commercial net-
works. The most concerted effort to focus on
state deliberations and decisions is made by the
Raleigh stations and public television. In the
past, when the General Assembly was in ses-
sion, public television devoted four half-hour
programs a week to the legislature. A weekly
program, "Stateline," examined state govern-
ment news. Currently, public affairs program-

ming is included in "North Carolina Now," a
nightly broadcast, and "Legislative Week in
Review," airing weekly when the legislature is
in session. Because television is considered an
entertainment medium, news information and
analyses are a minor part of its mission, espe-
cially concerning state and local public affairs.
Radio news and analyses of state government
are virtually nonexistent, except for regular and
limited reporting of headlines 40

Additional news organizations are the news
wire services, which are available to both print
and electronic media. Indeed, since both tele-
vision and newspapers have limited staffs to re-
port on state news, the wire services are critical
to political coverage. For many citizens, the
news they receive comes from the wires with
little editorial change.

A 1991 study of state officials' perceptions
of the importance of different media revealed
that "the wire services are perceived to be as po-
litically significant, if not slightly more so, than
television to state politicians. 1141 In political
agenda setting, the wire services were seen as
having less impact. The significance of the wire
services derives from their wide circulation, espe-
cially in rural and small-town markets; their gen-
erally objective, factual content; and the quality
of the wire reporters and stories.42 In North
Carolina, the numerous small-town newspapers
are especially dependent on political coverage by
Raleigh correspondents of the wire services.

The Carolina Poll, conducted periodically
by the Institute for Research in Social Sciences
at the University of North Carolina at Chapel
Hill, tracked the use by state citizens of news-
papers and television as news sources between
1978 and 1993 (figure 1). Overall, use of tele-
vision increased, while use of newspapers de-
creased. Newsgathering through television
and/or newspapers among persons over thirty
years of age is much greater (approximately
56% in the 1978-93 period) than it is among
persons under thirty years of age (approxi-
mately 33%). Indeed, in North Carolina and
the nation, analysts express concern about the
emergence of an "Age of Indifference" as
younger generations do not "turn on" to pub-
lic affairs broadcasting and reporting.43

While citizens may be paying modest atten-
tion to public affairs, public officials are work-
ing hard to get their news to the citizenry. A
Greensboro News and Record  study of public af-
fairs and public relations operations in state gov-
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Figure 1.
Media Use in North  Carolina ,  1978-93

Question:  How many days  out of the last  7 did you read  a daily newspaper?
Charted: %  answering 6 or 7 days.
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Question:  How many days out of the last 7 did you watch local or national  news on television?
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Charted : %  answering  6 or 7 days.
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41 - - Age <30

37

33
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25
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Source:  North Carolina DataNet 3  (December 1993) 5. Based on data from Carolina
Poll, UNC-CH.

ernment concluded that in 1989, "362 people
[were] paid to give information, write press re-
leases , draft speeches and prepare publications
to answer questions, spread the word and pro-
mote various aspects of state government." Ad-
ditional efforts are made to inform the state
legislature  of the work and needs of the agen-
cies. The total cost for a year was estimated to
be $10.3 million.44

Almost all agencies, from the office of gov-
ernor, to the Department of Crime Control and
Public Safety, to the University of North Caro-
lina at Chapel Hill, employ persons engaged in
publicizing their work. An citizens from the

third grader writing a report on prisons, to the
high school student trying to make her college
choice, to the local official seeking information
on state policies benefit from these operations.
Public decisionmaking requires public informa-
tion in a properly functioning democracy.

Media Coverage of Public Affairs

C itizens learn much, maybe most, of what
they know about public affairs-events,

officials, decisions-through the media. Thus,
an important aspect of the role of media in the
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Citizens learn much, maybe
most, of what they know
about public aff a irs-

events, officials, decisions-

tbrougb the media.

political process
is what is cov-
ered and what is
not covered in
the daily papers
and on the
nightly news.
Bernard Cohen
has stated that
the mass media
"may not be
successful much

of the time in telling people what to think, but
they are stunningly successful in telling people
what to think about."45 This role is often re-
ferred to as agenda setting,  but it has implica-
tions for other functions of the media,  such as
surveillance,  interpretation,  socialization, and
manipulation ,  as discussed by Doris Graber.46

No single study of media coverage is avail-
able, but several illustrations are instructive.
How well do North Carolina's newspapers bring
the state's citizens information and analyses of
the world beyond the state?  One study found
"that North Carolina newspaper coverage of the
`worlds' outside of North Carolina is, at best,
less than adequate and that, more disheartening,
it seems to have gotten generally worse with the
passage of time ."47 In an analysis of coverage
of activities in the United Nations , NATO, the
U.S. Supreme  Court,  and five foreign nations,
Keith Peterson reported that such coverage in
three state papers was limited and declined from
1949 to 1981 .  The analysis showed similar find-
ings,  however,  for Illinois newspapers and the
nation's elite press  (New York Times  and  Chi-
cago Tribune).  Peterson critically concludes that
"those North Carolinians or Illinoisians-or for
that matter, New Yorkers- who are interested
in `keeping up' with what is going on in their
respective  ̀outside worlds '  will have to-and
they will have had to increasingly over the
years-consult sources other than their own lo-
cal or even elite presses."48

Within the state, the General Assembly is
likely to be reported on more prominently and
extensively than the governor,  bureaucracy, and
courts.  Legislative deliberations are open, ac-
cessible, and convenient for the media to cover.
The decisions made by the assembled lawmak-
ers have great impact on the daily lives of the
state's citizens.  Finally, because the legislature
is constituted as the premier representative body,
the precepts of democracy require significant

coverage, and the media obliges.49 Regrettably,
there is no systematic study of the nature and
extent of media coverage. Some observers might
conclude that despite the greater coverage of the
legislature, attention to and analyses of its de-
liberations and decisions are inadequate.

Another prime focus of media attention is
the conduct of political campaigns. Contests
for major offices, such as for governor and U.S.
Senator, receive extended coverage in most pa-
pers around the state and on some television
stations. Campaigns for lesser offices are given
more limited notice, though practices vary.
Media analysts generally find that the coverage
of such campaigns focuses more on the orga-
nization and strategy of a candidate's appeal
("the horse race" effect) than on the content of
the issues involved. Studies of U.S. Senate
races in North Carolina have reached similar
conclusions.50

Beyond the coverage of the daily activities
of state and local governments, the media make
an important contribution in their special fea-
tures on public problems and policies. The
Winston-Salem Journal's  particular devotion to
environmental policies, the  Charlotte Observer's
extended and repeated analyses of campaign
money, and the  Greensboro News and Record's
focus on poverty in the state are examples of
occasional in-depth coverage that informs and
educates the public and officials."

Finally, news analyses and positions are pro-
vided in "op-ed" pages and editorials, which are
regular features in newspapers. Comment or
opinion pieces on electronic sources are rare, al-
though regular viewpoint broadcasts did bring
notoriety to one prominent state citizen, U.S.
Senator Jesse Helms.52 The expression of opin-
ions is also fostered through the publication of
letters to the editor, a public service regularly
provided by newspapers.

Assessment

C
ultural values in North Carolina offer a
positive context for both political interest

groups and the mass media . As they have in-
creased in number and  diversity , each has made
crucial contributions to the progress toward plu-
ralism, which characterizes North Carolina gov-
ernment and politics.  Southern states generally,
including  North Carolina, have placed few re-
strictions on agents of political representation
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and lobbying and have imposed limited require-
ments on reporting their activities and finances.
The enlarged conception of individual rights and
liberties present in the state's culture is quite
hospitable to the representation of political ideas
and interests. The social and economic diver-
sity that has developed in the state is reflected
in the increased number and range of interests
now active in politics. While business and pro-
fessional associations have been continuously
dominant among the state's legislative agents,
the range of types of groups within those
categories has expanded. Additionally, public
employee organizations, especially state employ-
ees, including teachers, are major actors in the
arena, along with environmental and citizens'
groups. Interest groups also have at their dis-
posal a wide spectrum of lobbying techniques.
Here political action committees are increasingly
prominent.

The media reflect significant diversity in
representing opinions of their consumers. The
large number of newspapers published in the
state provides multiple sources, but the declin-
ing number of competing papers within
particular communities moderates the diversity.
From a longer-range perspective, the growth
of electronic media-radio, television, and
cablevision-makes an important addition. But
the limited attention given to state politics and
government by the media reduces their im-
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Political Polling:
Guidelines for Voters and Reporters

BYJ. BARLOW HERGET

Political polling has come to play a prominent role in elections. What

should a journalist look for in agood poll? And bow should a thoughtful

citizen evaluate the science of polling-the questions themselves, the mar-

gin of error, the process of selecting those to be interviewed?

Today, party pros might be cautious

about polling results. But at the
same time, many consider pollsters
and campaign consultants the wise

men of American politics. Why such a contradiction?

Polling Comes of Age

As early as the 1824 presidential campaign,
a Delaware poll predicted Andrew Jackson

would beat John Quincy Adams. Even though
the poll picked the wrong man (Jackson won
four years later), the polling business had a foot-
hold. Polling was mostly campaign folderol un-
til the 1920s when  The Literary Digest,  a popular
magazine of the era, began predicting election
results. The magazine canvassed prospective
readers, a technique far removed from today's
random sampling and screening of respondents
for such factors as "likely voters." In 1936,  The
Literary Digest  canvassed 10 million prospective
readers on the Franklin Roosevelt-Alf Landon
race and predicted a Landon upset. The maga-
zine never recovered from the Roosevelt land-

J. Barlow Herget  is a Raleigh writer.

slide, but political polling, ironically, not only
survived but became serious business.

In 1932, George Gallup helped his mother-
in-law run for office in Iowa, and with others,
including Elmo Roper, began bringing a meth-
odology to public opinion research. In 1936,
Gallup and other pollsters achieved widespread
recognition by calling the Roosevelt election
right when  The Literary Digest  was wrong, thus
gaining respect for their "scientific" approach.
Gallup overcame several notable errors-such as
predicting Thomas Dewey would beat Harry
Truman-to reach the pinnacle of success long
before his death in 1984.

A brood of hotshot newcomers are break-
ing their political necks to take Gallup's place at
the head of the pecking order. But there is sig-
nificant difference between Gallup and the new
polling whiz kids on the American scene. Many
of the best known upstarts now work directly
for candidates,  not only as pollsters but as
consultants for overall campaign strategy. Some
of the early pollsters worked directly for candi-
dates (e.g., Roper for Jacob Javits, Lou Harris
for John Kennedy), but not until recent years
did so many pollsters become integral to the en-
tire campaign operation. "Pollsters pretty much
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work for one party or another," says Walter
DeVries, a former pollster. "You want to be
comfortable ideologically. Often you're giving
advice, and your reputation goes with how the
campaign goes."

Pollsters are fixed in the landscape of North
Carolina politics as well, and now have a major
impact on elections-shaping campaign strategy,
generating news for the press, affecting how
campaign contributors perceive the frontrunners,
and perhaps most importantly, helping to shape
the mood of the electorate. "In using polling
data prior to an election, newspaper publishers
should be sensitive that they may be creating
news rather than reporting news," says Rodney
Maddox, a former campaign manager.

The Problems of PolUng

D espite the growing power of pollsters, po-
litical savants still subscribe to that time-

worn phrase, "If you live by the polls, you die
by the polls." Or in modern jargon, don't rely
entirely on pollsters' computer printouts.
"They're not a precision instrument like a ther-
mometer," says Ferrel Guillory, a political ana-
lyst. "They can pick up trends and movements."

Political analysts and campaign operators
view polls as essential to their work. Yet many

view them with caution, both for their power
over the electorate and for their imprecision.
"Pollster and client prejudice not uncommonly
shape a poll's results even before the data is col-
lected," writes Larry Sabato in  The Rise of Po-
litical Consultants.  "The wording of questions
is unavoidably prejudiced, sometimes culturally,
always attitudinally.'

Polls, continues Sabato, are "almost certain
to be flawed in at least a couple of respects. The
sooner this is accepted and understood by can-
didates, press, and public, the healthier and more
realistic will be the perceptions of the polling
consultant's role in the election campaign and
beyond."

The possibilities for misusing polls, ironi-
cally, seem to be increasing even as the technol-
ogy keeps improving. In North Carolina, as in
the nation, polls have taken on a fundamental
new role in politics. "As political parties have
weakened, polls have stepped in with new tech-
nology to replace the intelligence and feedback
once provided by precinct captains," says
Guillory.

In the end, polls are likely to be judged by
their respective track records. The enlightened
voter, meanwhile, will remember that a poll is
only a snapshot in time of how the electorate is
posed on a particular day. And a voter is advised
to remember that tomorrow is another day.
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Polling Checklist

IF YOU ARE A JOURNALIST, a news release on a candidate's latest poll might cross
your desk near your deadline. Or if you are a concerned voter, you might have to
rush through a news account on a recent political poll. If so, maybe the checklist
below will help.

Always report (if you are a journalist) or look for (if you are a concerned voter)
the following seven points:

(1) who paid for the poll;
(2) when the polling was done and any events that might have affected the poll

results at that time;
(3) how the poll was taken-by telephone, mail, or in-person;
(4) the population surveyed and screening questions-registered voters, mem-

bers of a particular party, voters in the last comparable election, and/or persons
likely to vote in the upcoming election;

(5) the size of the sample (which should be at least 800 for a statewide poll in
North Carolina);

(6) the treatment of sub-groups in the sampling process-e.g., under-
representation of women or blacks; and

(7) the actual wording of the poll's questions and whether the wording was as
neutral as possible.

"I look to see if a poll is consistent with
my gut reaction," says V. B. "Hawk" Johnson,
long active in Democratic Party politics in
North Carolina. "If it's a wide variance with
what my gut tells me, I know there may be a
problem with it."

Polling Guidelines

T he National Council on Public Polls pub-
lishes guidelines for its members and po-

litical reporters. The council considers it essen-
tial that seven types of data, discussed below,
accompany news stories on polls.

1. Who  sponsored the poll?  A good news
report will do more than just name the polling
operation. It should also make clear who paid
for the poll-a specific candidate, the newspa-
per reporting the poll, or some other organiza-
tion. This helps the reader judge the degree of
possible bias and news "generation." A reporter
should also provide some background informa-
tion on the philosophy and technique of the par-
ticular pollster. A poll done for a news agency
is not necessarily more free from bias than a poll
done for a candidate.

2. When was  the polling  done? The tim-
ing of the poll can affect the results. A candi-
date, for example, may take a poll immediately
after a  big media blitz, and then try to show high
standing in the polls. The percentage points
might fall, however, after the immediate impact
of the ad campaign fades. Similarly, if a candi-
date has just made a major public mistake-or a
major coup-his or her standing could shoot
down (or up) for a short period before settling
out again.

The media not only have a responsibility to
caution readers about when polls were taken
but also should examine the timing when they
report on poll results. Campaigns, quite natu-
rally, release the results most advantageous to
their position. Are there poll results that cam-
paigns do not release? Why? Patterns of  when
campaigns release poll results make good story
material for industrious reporters. News re-
leases on the latest poll might well be pure pro-
paganda.

3. How were the interviews conducted-
by telephone,  mail, or in-person?  The major
pollsters disagree on the best interview method.
Some consider mail surveys unwieldy and an
anachronism while others live by them.

CHAPTER  12   Political Polling:  Guidelines for Voters  and Reporters 771



In-person interviews are the most expensive,
and expense is the most important reason that
the telephone poll has become the industry
standard. Using telephones, a "baseline" inter-
view will last usually 30 minutes, a "tracking"
poll is much shorter.

Charlotte pollster Brad Hays offers some
street wisdom on the subject. "You have some
quality control with telephone interviews and
you don't worry about the `bad dog theory' or
the `curb syndrome."'

"The bad dog theory and curb syndrome?"
we asked.

"Yeah, that's when your interviewer skips a
designated house because there's a bad dog on
the front porch or you get bad data because the
interviewer, tired after a hot morning, sits on the
curb and fills out the forms himself."

Pollsters also believe people are more will-
ing to tell an emotionless voice over the phone
the truth about private thoughts than reveal so
much to a real live breathing person sitting
across from them in the living room. As for
missing those people who do not have tele-
phones, most pollsters dismiss the worry by say-
ing those persons are also the least likely to vote.
Random digit dialing, the system employed by
many pollsters, picks up unlisted numbers.

4. What population was surveyed? The
science of random sampling has become much
more sophisticated in recent years. The process
of selecting interviewees and compiling their re-
sponses has vastly improved through the use of
computers. Still, pollsters make critical judg-
ments in whether and how they "screen" re-
spondents. Specifically, does the pollster screen
whether the respondents are registered voters,
members of a particular party, voters in the last
comparable election, and likely to vote in the
upcoming election?

Reporters need to know the philosophy of
the major pollsters on screening and may need
to prove any twists in the screening of a specific
poll. In addition, pointing out the difficulties
of proper screening is valuable.

For example, how do you know if respon-
dents are registered voters? You ask them and
hope they don't lie. To test whether respon-
dents are indeed telling the truth, most surveys
use a battery of screening questions to see if the
interviewee is in fact a registered voter and
more importantly, a likely voter. Reporters and
the electorate need to know the quality of

screening questions in a particular survey.
Without such analysis, accepting a poll's results
is blind faith.

5. What is  the size of  the sample? The
major pollsters use varying sizes for a statewide
poll in North Carolina. Most actually survey
from up to 1,200, but many base their results
on only a portion of the total sample. In other
words, some pollsters screen out some of the
responses.

Thus, reporting on the sample size is impor-
tant, but not enough. In general numbers, poll-
sters agree  that for a state the size of North
Carolina, the results must be based on at least
800 respondents in order to give accurate data
with a margin of error of 3-5 percent. But go
one step further. How did the pollster decide
on these 800 respondents?

6. How big are the sub -groups in the
sample? The respondents must represent an ac-
curate demographic spread among the respon-
dents. Various segments of the population-by
sex, race, age, urban/rural, location, etc.-
should be represented approximately according
to their percentage of registered voters. Are im-
portant sub-groups, such as blacks and women,
underrepresented? Polling analysts need to dig
for percentages on the sub-groups-the num-
ber in the total sample and results based only
on specific sub-groups. With such information,
the poll becomes much more meaningful.

7. How are the  questions  worded? After
all the scientific issues are proved-sample size,
sub-groups, timing, etc.-the most important
issue of all remains fuzzy at best. The science
of how to word questions has not even begun
to achieve the sophistication of the sampling
process, says Duke University professor John
McConahay. McConahay has worked for Jef-
frey MacDonald, John DeLorean, and other de-
fendants in major trials to help reveal through
polling methods how prospective jurors might
feel-possible biases, etc. "The science of sam-
pling is very advanced, and very expensive," says
McConahay. "But asking the right questions is
not at all advanced. It remains the soft part of
polling."

No one has a fixed proven formula other
than common sense objectivity. The timing of
a key question can also alter the response. For
example, if the interviewer early on pops the
big question-"If the election were held today,
would you vote for X or Y?"-the respondent
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is less likely to be decisive than if he or she
first has a chance to answer other questions on
issues and likes/dislikes.

Questions might also shape opinions that a
person never knew she or he had. A poll, for
example, could ask, "Do you think education is
the most important issue facing candidates for
governor?" A respondent might have never
thought that to be the case until answering
"yes." Hence, the question itself tends to rein-
force the biases of the poll's designer.

Most questions ask respondents to select a
choice within a range of possible responses. If,
for instance, a pollster is screening for registered
voters, he might ask you to indicate on a scale
from one to five your intention of voting in
November.

The wording of questions, perhaps more
than any of the other six criteria discussed
above, demands close scrutiny by the media,
and in turn the public. The nature of the sur-
vey questions-i.e., the judgments and biases
behind the choice of words-can make one a
believer in or a skeptic of any poll.

Conclusion

R
O. Key, the political scientist who broke
uch new ground in political analysis,

described the old-style electorate like this: "It
judges retrospectively; it commands prospec-
tively insofar as it expresses either approval or
disapproval of that which as happened before."'

Political consultants who double as poll-
sters have changed that classic depiction of the
electorate, perhaps forever. Their surveys of
public mood can shape the issues as much as
they reflect them. Sidney Blumenthal writes,
"The new political operators have hastened the
weakening of the old-style political machines by
identifying discontent and appealing to it, in
order to create swing voters who can provide
the margin of victory. "3

FOOTNOTES

' Larry  J. Sabato,  The Rise  of Political Consultants,  New
York:  Basic Books Inc., 1981 ,  p. 104.

2 Cited in Sidney Blumenthal ,  The Permanent Cam-
paign ,  New York: Simon and Schuster,  1982 ,  p. 333.

3 Blumenthal,  p. 300.
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Political
Campaign Financing

Issues in North Carolina

Introduction

Since 1984, the N.C. Center for Public

Policy Research has examined the costs
and conduct of electoral campaigns in
North Carolina. The Center's cam-

paign finance research has focused on three
specific issues: 1) how North Carolina's cam-
paign reporting and disclosure laws compare

cASi% c olscl usk au 1,Ns

LEGISLATURE

with such laws in the 49 other states, and how
North Carolina's laws might be improved; 2)
how North Carolina's public campaign finance
program works and how it compares with the
other states that have such programs; and 3)
the costs of campaigns and sources of contribu-
tions in major races.

RUNNING FOR THE
NORTH CAROLINA

A REURTBY

774

THF'-  TH CAROLINA CENTER FOR PUBLIC R ,1 J



Campaign
Reporting Law s:

The  Inadequacies of  D isclosure

BY KIM KEBSCHULL OITEN

I is not often that political events in
Washington lead directly to legal re-
forms in the state capital, but that's ex-
actly what happened with campaign fi-

nance and specifically with new laws requiring
greater disclosure of campaign finance activities.
North Carolina's Campaign Reporting Act was
enacted by the North Carolina General Assem-
bly on April 11, 1974,1 as a direct result of the
Watergate scandal that eclipsed the presidency
of Richard M. Nixon.

Millions of dollars were contributed under
questionable circumstances to President Nixon's
1972 re-election campaign thanks to the efforts
of Nixon's fundraisers, whose practices "bor-
dered on extortion."2 They developed a "quota
system" which set an expected "standard" con-
tribution by wealthy individuals (1 percent of
their net worth) and corporations (1 percent of
gross annual sales).'

Along with the 1974 amendments to the
Federal Elections Campaign Act of 1971, these
new state campaign finance laws attempted to
address two major problems that Watergate had
made glaringly obvious. Because of the secrecy
surrounding contributions in the 1972 presi-
dential campaign and the subsequent revela-
tions of the Nixon administration's activities,

Kim Kebschull Otten is the former policy analyst at the
N.C. Center for Public Policy Research. This summary is
taken  from the Center's first report on campaign laws,

CAMPAIGN DISCLOSURE LAWS: An Analysis of
Campaign Finance Disclosure in North Carolina and a
Comparison of 50 State Campaign Reporting Laws,
March 1990.

the state laws were designed first to disclose to
the public where and from whom a candidate
got the money to run for office, and how this
money had been expended. Second, the laws
aimed to reduce the influence of a few very
wealthy individuals who virtually could bankroll
entire campaigns.

By setting limits on the amount of money a
person or political committee could contribute
to a candidate, the new laws attempted to en-
courage a number of important changes in the
field of campaign finance. These included en-
hancing participation by large numbers of citi-
zens who would give small amounts of money,
diminishing the influence of large contributors
or interest groups, reducing the appearance of a
corrupting link between contributions and pend-
ing legislation, and slowing the rising cost of
campaigns.4

North Carolina's Campaign Reporting Act
has two primary goals:  public disclosure  of cam-
paign contributions and expenditures, and fa-
cilitating  broader public participation  by
limiting the amounts individuals and certain
groups can contribute. Why is this important?
Consider the words of Herbert Alexander, an
expert on the subject of campaign finance:
"Journalists, political scientists, elected officials,
and numerous interested citizens are participat-
ing, perhaps as never before, in a lively ex-
change over the place and influence of money
in election campaigns and legislative politics.
That is a salutary development, for money, I
have long held, serves as a tracer element in the
study of political power."5

775



Money-in large amounts-is the lifeblood
of political campaigns today at all levels, from
the race for president of the United States to a
seat in a part-time (and relatively low-paying)
state legislature. Some political scientists con-
sider these expenditures to be the cost of edu-
cating the public on the policy issues confronting
them. Although these educational expenses rise
with every election campaign, many analysts are
concerned less with the actual dollar amounts
contributed and expended than with determin-
ing the sources of the contributions and the
identities of the contributors, as well as infor-
mation on how and where the money was spent.
This identification of sources is done with the
help of state disclosure laws, which require fi-
nancial information of varying degrees of speci-
ficity, depending on state policy.

A study by the national public interest group
Common Cause said, "Disclosure continues to
be the most basic element in campaign finance
reform. Campaign finance disclosure statutes
play a vital role in enabling the public to trace
candidate contributions to their sources and re-
veal the potential influence of large donors."6
University of Virginia Political Scientist Larry J.
Sabato says, "Disclosure itself generates pressure
for more reform. When campaign finance was
out of sight, it was out of most people's minds;
now that the trail of money can be more easily
followed, indignation is only a press release
away."7

To determine the availability, accessibility,
and comprehensiveness of the disclosure infor-
mation compiled by North Carolina and other

states, the N.C. Center for Public Policy Re-
search surveyed each state agency responsible for
gathering or maintaining campaign finance re-
ports. All 50 states and the District of Colum-
bia responded.

Penalties for Noncompliance

ost campaign reporting agencies say they
are underfinanced, understaffed, and over-

worked. In addition to receiving, filing, and
auditing contribution and expenditure disclosure
reports, the agencies also write and implement
campaign finance regulations, give advisory
opinions, and conduct investigations of report-
ing irregularities. Because of their workload,
notes expert Herbert Alexander, most commis-
sions rely on complaints filed by others and on
investigative newspaper reporting to detect
violations.8

Penalties for noncompliance with reporting
requirements depend upon the severity of the
offense. By independent accounts of most ana-
lysts, actual enforcement of these penalties is
uniformly lax across the United States. Attor-
ney Christopher Cherry, author of an extensive
study of state campaign finance laws, writes,
"Enforcement statistics are sparse, but the avail-
able information indicated that except for fines
for tardy disclosure, most states seldom impose
civil penalties and virtually never invoke crimi-
nal sanctions. Even with late fees, agencies tend
to impose the minimum penalty available and
sometimes impose none at all."9

Provisions in Campaign Reporting Laws

Designed to Discourage Potentially

Corrupting Influences

1) A prohibition or limit on direct corporate or union contributions

2) A prohibition or limit on contributions by regulated industries

3) Limits on contributions by political action committees

4) A prohibition or limit on solicitation of or by government employees
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Twenty- four states,  including North Caro-
lina, have fines only for late filing, ranging from
$10 per day late in eight states to  $1,000 per
day late in Ohio for statewide candidates' pre-
election reports.  North Carolina's fine is $20
per day late,  not to exceed five days or $100.

Penalties for not filing disclosure reports
were considerably more severe,  often resulting
in criminal prosecution or denial of the election
or nomination .  In North Carolina,  if candi-
dates or committees fail to file reports, the
Campaign Reporting Office will send the non-
filers up to three letters requesting compliance
before reporting them to the county's district
attorney. Until  October 1987 ,  North Carolina
law specified a fine of up to $1,000 for an in-
dividual and  $5,000 for others  (such as politi-
cal action committees )  and imprisonment up to
one year .  Current North Carolina law merely
designates such offenses as misdemeanors to be
reported for prosecution to the appropriate
agency.

Recommendation:
Because full and prompt disclosure by

candidates and committees is a key compo-
nent of campaign finance laws, penalties for
noncompliance with reporting requirements
should be sufficiently severe in order to com-
pel voluntary compliance .  The N .C. Center
for Public Policy Research recommends that
these penalties be stated more specifically in
North Carolina law, with forfeiture of the
nomination or election specified as the pen-

alty for  serious campaign finance violations
such as intentional misreporting. Penalties
for not filing should be restored to their pre-
October 1987 level of up to  $1,000 for an in-
dividual , $ 5,000 for other offenders, and
imprisonment for up to one year. North
Carolina law should be amended to provide
that candidates may not take office until-their
reports are filed .  Additionally ,  the Center
recommends that the current fine of $20 per
day for late reports be raised to $50 per day,
and that late filers' names be listed publicly in
local newspapers as in Hawaii and Indiana, in
order to encourage greater compliance.

Information Required in Reports

Political contributions fall into three broadcategories:  money  (whether cash or check),
loans  (either by the candidate to his own cause
or from a supporter or bank), and  in-kind  con-
tributions. The laws of all states require some
form of disclosure of all monetary contributions,
and the disclosure of loans is required by all but
four states.

In-kind contributions are more complex to
regulate; the term refers to goods or services
provided free of charge or at reduced rates by a
supporter. The most common in-kind contri-
butions include computer services, office space,
and the use of automobiles, for example. North
Carolina law requires that all in-kind contribu-
tions be reported in full, and that they appear

Prov vions in State Reporting Laws Designed

to Encourage Large Numbers of Citizens to

Participate in Campaigns

1) Ceilings on the amount any one individual may contribute

2) Limits on contributions from members of the candidate's family

3) Limitations on contributions from large groups, such as labor unions, corpo-
rations, professional associations, and PACs

4) Tax credits and tax deductions for political contributions
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on disclosure reports as both contributions  and
expenditures.

Most state laws set a floor for the itemiza-
tion of contributions received by candidates,
political parties,  political action committees
(PACs),  and other political committees. The
itemization threshold in North Carolina is $100;
under this regulation ,  any single contribution
over $100 or the aggregate of several contribu-
tions by an individual or group exceeding $100
must be reported,  along with the contributor's
name and address,  amount and date of the con-
tribution,  and the total amount of all contribu-
tions received from this person or group.

Five states have itemized disclosure for all
contributions of  any  amount;  the laws of these
states do not specify minimum amounts or
thresholds for reporting .  Nineteen states require
itemized disclosure for contributions of less than
$100 in some races;  10 of these states itemize
amounts of less than $50 .  Twenty states includ-
ing North Carolina itemize contributions once
they reach  $100, and eight states have initial
thresholds higher than  $100, ranging from
Illinois ' $ 150 to $500 in Mississippi for state-
wide candidates and $500 in Nevada for all
candidates.

` In addition to requiring the name and ad-
dress of the contributor and the amount of the
contribution once the threshold is reached, 25
states also require disclosure of the occupation
or principal place of business of the contributor.
This information allows for more complete trac-
ing of the sources of contributions and the in-
terests behind them .  North Carolina does not
require any listing of a contributor's occupation.

Recommendation:
North  Carolina should join the federal

government and the 25 states that require
the listing of the occupation and/or principal
place of employment of contributors to
candidates ,  parties,  PACs,  and other political
committees. This information would enable
voters to see the sources of funding for
candidates and to analyze the interests
supporting a particular candidate or political
action committee.

Sources  of Cont ributions

State laws may also regulate the sources of
political contributions, and often place lim -

its upon contributions from particular sources.
Since few states allow unrestricted contributions,
the survey also asked for the limitations that were
placed on the amount of contributions from the
various sources.

Among the most important findings, the
Center's survey revealed that seven  states, in-
cluding North Carolina, prohibit both corpo-
rations and labor unions from contributing
directly  from their treasuries. This is done, ac-
cording to University of California-Berkeley
Political Science Professor Edwin M. Epstein,
in order to avoid the perception that large eco-
nomic interests could subvert the integrity of
the political process by dominating the selec-
tion of public officials. Furthermore, prohibi-
tions against corporate and union contributions
exist to protect corporate shareholders and
union members from having their invested or
contributed money used to finance candidates
and causes to which they had not assented.10
These seven states prohibiting direct corporate
and union contributions do permit the groups
to overcome this restriction by forming and
registering PACs, however. They may then
solicit contributions from employees or mem-
bers to give to candidates or parties.

Political Action Committees (PACs), virtu-
ally unknown prior to the 1970s, are now a sig-
nificant factor in almost all races at the statewide
and legislative level. North Carolina's contribu-
tion limit for PACs is $4,000 per candidate per
election. This same limit applies to contribu-
tions from all other groups and individuals ex-
cept for political parties and the candidate and
his or her immediate family, who may give un-
limited amounts. Most states limit corporate
and union contributions to between $1,000 and
$5,000 per candidate. Contributions from in-
dustries regulated by the state are permitted in
30 states and the District of Columbia and are
prohibited in 20. North Carolina prohibits di-
rect contributions to candidates not only from
industries regulated by the state-such as banks,
savings and loans, and insurance companies-
but from all corporations.

Candidates in North Carolina and 43 other
states may contribute unlimited amounts to
their own campaigns. In North Carolina, can-
didates must report both formal contributions
to their own efforts and incidental out-of-
pocket campaign expenditures. North Carolina
does not limit contributions by the candidate's
immediate family, and large gifts by family
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Rural voting in North Carolina- May 27, 1950

members have played an important role in
North Carolina politics. During the 1984 gu-
bernatorial election, for example, candidate
Eddie Knox received $40,128 from family
members for his unsuccessful primary cam-
paign alone , and Democratic nominee Rufus
Edmisten received more than $25,000 from his
father and brother. More recently, Art Pope,
in his 1992 bid for Lt. Governor, received
loans totaling $330,000 from his mother and
father, plus a $4,000 contribution from his fa-
ther, on top of his own loans to the campaign
totaling $130,000. I. Beverly Lake, Jr., in his
campaign for a seat on the Court of Appeals
received $25,895 in contributions from his
father in 1990 and $10,000 in 1992. And,
Frank Block's mother contributed $15,000 to
his campaign for a Senate  seat in  1990 and
$10,000 in 1992. Unlike North Carolina, the

laws of 27 other states do place limits on fam-
ily contributions. This is done to prevent can-
didates with wealthy families from "buying"
elections or from deterring other candidates
with fewer resources from running for office.

Recommendation:
The Center for Public Policy Research

recommends that North Carolina follow the
lead of 27 other  states and limit contributions
by members of the candidate ' s family. The
state's standard $4 ,000-per-candidate-per-
election limit should be made applicable to
contributions by members of a candidate's
family as well .  This would help both to level
the playing field among candidates from a
variety of family backgrounds ,  and would
contribute to holding down the cost of
campaigns.
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Additional Analyses by States

In most states, it would be relatively difficult
for average citizens to obtain information

about their own elected officials on matters such
as the amount  of money contributed by indivi-
duals, as opposed to PACs, or the amount spent
by the candidate on television advertising. In
North Carolina, the Campaign Reporting Office
does compile information on the total amount of
all contributions received and all expenditures
made by candidates for statewide office.

The campaign finance agencies of 21 states
are required to compile some form of summary
or report, either on an annual basis or "from
time to time." Several states-Hawaii, Missouri,
New Jersey, and Oregon, for example-publish
extensive and excellent reports for the public
about campaign finance .  It is worth noting that
these state agencies have higher budgets and
larger staffs than does North Carolina's Cam-
paign Reporting Office. The current budget of
the Campaign Reporting Office is clearly not
commensurate with its responsibilities.

FOOTNOTES

' Chapter  1272  of the 1973 Session Laws  (2nd Session,
1974 ),  now codified as G.S.  Chapter 163, Article  22A. All
subsequent provisions of the North Carolina law mentioned
in this report can be found in G.S .  163-278 .6 to 163-
278.40E.

2 Larry J.  Sabato,  PAC Power  (N.Y.: W.W.  Norton and
Co., 1985), p. 5.

3 Herbert E .  Alexander , " Political Finance Regulation
in International Perspective ,"  in  Parties ,  Interest Groups,
and Campaign Finance Laws,  Michael J.  Malbin, ed.
(Washington ,  D.C.: American Enterprise Institute,  1980),
p. 340.

' Herbert E .  Alexander ,  Financing Politics :  Money, Elec-
tions, and Political Reform  (Washington ,  D.C.: Congres-
sional Quarterly Press, 1980 ),  pp. 60-61.

5 California Commission on Campaign Financing,  The
New Gold Rush:  Financing California 's Legislative Cam-

Recommendation:
North Carolina should follow the lead of

the twenty -one states which require annual
or periodic reports of campaign finance acti-
vities in the state .  Compiling summary re-
ports and analyses in North Carolina would
require additional appropriations and staff
for the state 's Campaign Reporting Office.
The Campaign Reporting Office should then
be permitted to hire sufficient additional staff
and to purchase the equipment necessary to
produce reports for public distribution.
These reports should be similar to those
compiled by the state of Missouri noted
above ,  giving detailed information about
campaign contributions to each legislative
and Council of State candidate ,  analyzing
patterns of contributions and expenditures,
and summarizing trends in campaign costs.
This type of analysis would result in much
better use of the data now available in raw
form and in much greater public awareness
of the role of money in politics and
campaigning in North Carolina.

paigns  (Los Angeles: The Center for Responsive Govern-
ment ,  1985 ),  p. 215.

Michael S . Ashford,  Campaign Finance Reform in the
States (Washington ,  D.C.: Common Cause ,  March, 1989),
p. 17.

7Larry J. Sabato,  Paying for Elections: The Campaign
Finance Thicket  (N.Y.: Priority  Press Publications ,  1989),
p. 61.

9 Alexander ,  Financing Politics , p.  172.
'Christopher  Cherry, "State Campaign Finance Laws:

The Necessity and Efficacy of Reform,"  Journal of Law and
Politics (Charlottesville, Va., Winter 1987), p. 587.

10 Edwin M.  Epstein , " Business  and Labor Under the
Federal Election Campaign Act of 1971," in  Parties, Inter-
est Groups ,  and Campaign Finance Laws ,  Michael J.  Malbin,
ed. (Washington ,  D.C.: American Enterprise Institute,
1980), p. 110.
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Publi c
F in an cin g  of

State Politi ca l  C amp aign s:
How Well Does It Work?

BY ANN MCCOLL BRYAN AND LORI ANN HARRIS

any taxpayers might remember
seeing "check-off" boxes on
their North Carolina and federal
income tax forms for $1 to go to

a campaign fund. But most do not understand
much about this public financing program-
where the money goes, or how it is spent, or
who qualifies to use it. What's the record on
public financing of campaigns in North Caro-
lina, and how might it be improved?

Since 1977, North Carolina taxpayers have
been allowed to divert $1 of their tax liability
from the state's General Fund to the N.C.  Po-
litical Parties  Financing Fund (formerly the
N.C. Election Campaign Fund). This check-off
neither increases the tax owed nor decreases the
taxpayer's refund. Until 1983, taxpayers could
designate which political party would receive the
check-off funds. Now the funds are distributed
according to the voter registration levels for the
Democratic and Republican parties.

The N.C.  Candidates  Financing Fund ap-
peared for the first time in 1988 near the bottom
of the state income tax form. Taxpayers may

Ann McColl Bryan is legal counsel and director  of policy ser-
vices at the  N.C. School  Boards Association.  Lori Ann Har-
ris, a former  policy  analyst at the Center, works  with  the N.C.
Legislative Black Caucus Foundation . This  summary  is  taken
from the Center 's second report on campaign laws,  Public Fi-
nancing Programs for State Political Campaigns,  1990.

contribute all or part of their income tax  refunds
to the fund. When the fund has accumulated
enough money, it will be used to assist candi-
dates for Governor in their political campaigns.
The candidates will have to agree to limit total
campaign expenditures and raise qualifying
matching contributions in exchange for receiving
public funds for their campaigns. Former Rep.
Walter B. Jones Jr. (D-Pitt), sponsor of the law,
says, "The escalation in the cost of political cam-
paigns has locked the door to public office for
the average citizen. Excessive fundraising to win
an election has become the rule, rather that the
exception. Voluntary public financing is neces-
sary to correct a system that relies more on dol-
lars than issues." The N.C. Candidates Financ-
ing Fund had a balance of $159,311.20 as of
November 1994. If enough money has accumu-
lated in the Candidates Fund, grants will be dis-
tributed to certified candidates for Governor to
pay for their campaigns, beginning in 1996.

The North Carolina Center for Public Policy'
Research examined the two North Carolina
public financing programs for both political par-
ties and candidates and compared them with
programs currently operating in 19 other states
that provide public financing of political activi-
ties. While most people do not consider the
goals of public financing to be controversial, the
type of public financing program chosen by

781



states is often marked by partisan and political
debate.

On the other hand, some people oppose any
type of public financing program on a philo-
sophical basis, questioning the use of state tax
monies to finance the campaigns of political
candidates. "The incumbent officeholder has a
tremendous advantage before the first campaign
dollar is raised and spent, due to name recogni-
tion, access to the media, and other resources
inherent in the office," says former Rep. Art
Pope (R-Wake). Pope contends that public
financing and expenditure limits "would pre-
vent the challenger from overcoming this advan-
tage ... and discourage people from running
for office." Jones supports public financing
because he thinks, it levels the playing field for
all candidates.

Still, the North Carolina law is on the stat-
ute books, so the Center decided it could best
serve the public by analyzing how other such
state laws work and how North Carolina's law
could be improved. This report considers some
of the tough issues states have had to face in cre-
ating public financing programs and in meeting
the goals of public financing.

Public financing measures have been insti-
tuted in 22 states' with a variety of goals in mind.
The specific goals of public financing to be ex-
amined in this report are: (1) to increase public
participation in the electoral process; (2) to en-
courage more citizens to run for office by reduc-
ing the fundraising burden for those who are not
independently wealthy; and (3) to strengthen
political parties. (See Table 1 for the year of
enactment of state public financing programs).

Goal 11: To Increase Public
Participation in the Electoral Process

B oth campaign finance programs-check-off
programs that divert a certain amount of

money from the state General Fund-and add-
on programs-those that allow taxpayers to con-
tribute part of their tax refund-allow the public
to participate financially in the electoral process.
Because  check-offprograms  do not cost taxpayers
any of their refund to participate, they have
higher rates of participation than do  add-on
programs.

North Carolina is the only state that has
both a check-off and an add-on program in op-
eration. In 1987, participation in the check-off

for the N.C. Political Parties Financing Fund is
slightly below the average for the 11 states with
check-off programs with a participation rate of
14 percent during the 1987 tax year. The
N.C. Candidates Financing Fund, an add-on
program, was not in  existence  in 1987. The
taxpayer participation rate for the 1988 tax year
was less than 0.2 percent of all taxpayers who
received a refund. By 1990, that rate had in-
creased to 0.3 percent.

Traditionally, the participation rates for add-
on programs have never been as high as they are
for check-off programs. Add-on public financ-
ing provisions in other states have taken an ex-
tra beating in the last few years because of the
addition of other opportunities for earmarking
funds on the income tax form, such as a wildlife
fund or a child abuse fund. These programs also
receive their funding from contributions from
tax  refund  dollars. North Carolina has only two
add-on programs-the N.C. Nongame and En-
dangered Wildlife Fund instituted in 1983 and
the new N.C. Candidates Financing Fund insti-
tuted in 1988. The data from other state pub-
lic financing programs show that the wildlife and
child abuse add-on funds are consistently more
popular with taxpayers and exceed the campaign
funds in total contributions.

Recommendation :  The N.C. Center for
Public Policy Research  recommends that state
officials conduct an aggressive public educa-
tion campaign to increase taxpayer participa-
tion in North Carolina 's public financing
programs. The importance of a public educa-
tion campaign is evident in light of the decreas-
ing taxpayer participation rate in the N.C.
Political Parties Fund and the low participation
in the N.C. Candidates Financing Fund.

State political parties, the State Board of
Elections, the Department of Revenue, the gov-
ernor, and other elected officials should work
together to increase public awareness of the
state's public financing programs. Since public
financing is a state policy, the state of North
Carolina, particularly the Department of Rev-
enue, should take a lead role in conducting an
education campaign. Common Cause/North
Carolina and the League of Women Voters have
kicked off an educational campaign to inform
North Carolinians about the N.C. Candidates
Financing Fund. Other public interest organiza-
tions could also be instrumental in efforts to edu-
cate the public. Cooperation from all of the
above groups is vital to the success of a public
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Table  1. Date of Enactment of Public Financing Programs

Check- Off Programs Add-On Programs

1. Iowa 1973 1. Maine 1973

2. Rhode Island 1973 2. Marylandd 1974

3. Utah 1973 3. Massachusetts 1975

4. Minnesota 1974 4. Montana! 1979

5. New Jersey 1974 5. California 1982

6. Idaho 1975 6. Virginia 1982

7. North  Carolina ' 1975 7. Alabama 1983

8. Kentucky 1976 8. Oregonf 1986

9. Michigan 1976 9. Arizona 1988

10. Wisconsin 1977 10. North Carolina' 1988

11. Oklahomab 1978 11. Florida 1991

12. Hawaii 1979 12. Nebraska 1992

13. Ohio 1987

FOOTNOTES

North Carolina is the only state that currently has both a check -off and an add-on
program.

b Oklahoma's $1 state income tax check-off was never implemented .  An advisory opin-
ion by the  Attorney  General ruled that the tax check-off was unconstitutional.

c Iowa instituted an add-on program in 1984 to complement its check-off program.
The Iowa add-on program to fund political parties was abolished in 1986.

d Maryland's add-on program is inoperative.  Money collected in the fund is to be dis-
tributed to gubernatorial candidates in 1990.

Montana's public financing program began as a tax check-off to fund political parties.
In 1979,  the law was amended .  Now the fund is supported through a tax add-on,
and money is distributed to candidates.

f Oregon had an experimental  check -off program that was adopted  in 1977.  The leg-
islature did not reauthorize the program and it expired Jan. 1, 1980.

education campaign. Efforts should include, but
not be limited to, the production and distribu-
tion of brochures and posters to Internal Rev-
enue Service offices, the N.C. Department of
Revenue, post offices, public libraries, local gov-
ernment offices, and tax return preparation firms.
The state also should seek the cooperation of tax
form preparers and certified public accountants
by sending letters to them explaining the proce-
dure for participating in both public financing
programs and urging them to inform their clients
about the programs. Other educational efforts

should include: public service announcements;
press conferences and news releases; editorials
and guest columns in newspapers; newspaper
ads; and television and radio talk shows.

The N.C. Center also  recommends that
the General Assembly amend  the income tax
statutes '  so that all taxpayers may contribute
to the N .C. Candidates  Fund via their state
income tax  forms. At the present time, only
taxpayers who receive a refund may designate
that all or part of that refund be transferred to
the candidates fund. Taxpayers who are not eli-
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Major Provisions of the
N.C. Political Parties Financing Fund

Enacted :  1975  First Year Funds Distributed:  1977

Source of Funds:  $1 check-off on individual income tax forms.

Distribution:  Political parties with at least one percent of
the total number of registered voters receive funds on a pro
rata basis according to voter registration levels.

(1) In general election years, each party chair disburses 50
percent to the party and 50 percent to a "special commit-
tee" composed of the state chair, treasurer, congressional
district chair, and two other appointees. This committee
allocates the funds.

(2) In years with no general election, the chairman dis-
burses 100 percent of funds paid over by the state treasurer
to the party.

Discretion in the Use of Funds:  In general election years, the
"special committee" may only use funds for any "legitimate
campaign expenses," including party headquarters opera-
tions, as well as for direct and in-kind contributions to
candidates. Funds  cannot  be  used by the party or special
committee to support candidates in the primary or to select
candidates at political conventions, nor can the funds be
used to support or oppose a referendum, bond election, or
constitutional amendment.

Reporting  Requirements :  All political parties and candidates
receiving funds must submit an annual report to the State
Board of Elections itemizing receipts, expenditures, and
disbursement of Political Parties Financing Fund monies.

gible for a refund are allowed to send their do-
nations to the N .C. state treasurer.  The extra
effort needed to send a separate check to the
state treasurer may deter some taxpayers (who
may otherwise wish to do so) from participat-
ing. The Department of Revenue should reword
the instructions to read as follows : "You may
make a voluntary contribution to the N .C. Can-
didates Financing Fund .  Your contribution to
this fund is added to your income tax liability.
It will  reduce  your refund,  or  increase  the
amount due with your return." Alabama, Cali-
fornia,  and Massachusetts are among the states
that allow contributions to be made to their
public financing funds in this manner.

Goal 2: To Encourage  More Citizens
To Run for Office by Reducing the
Fundraising Burden for Those Who
Are Not  Independently Wealthy

C
hallengers, as well as some incumbents,
have traditionally met with difficulty in

their efforts to secure sufficient funds to run for
office. North Carolina's public financing
programs have not provided substantial sums of
money directly to candidates. The political party
check-off brings in about half a million dollars a
year-but very little of this money goes directly
to the candidates. Direct monetary  assistance is
provided to candidates at the discretion of the
state parties. Distribution of money from the
candidates fund will begin in 1996.

Advocates of campaign reform think that
limiting the amount candidates can spend on
their campaigns  is essential  to cutting the costs of
running for office. But since the U.S. Supreme
Court decision in  Buckley v. Valeo  in 1976, limits
on campaign spending cannot be imposed unless
coupled with public financing.'

The N.C. Center recommends  that cam-
paign expenditure limits be revised to reflect
more accurately the costs of campaigns and
to ensure fair competition among candidates.
Currently the statutory expenditure limit for
gubernatorial candidates is one dollar ($1) mul-
tiplied by the number of votes cast for governor
in the last general election. Based on 1992 vot-
ing statistics, certified gubernatorial candidates
who accept public financing in 1996 would be
allowed to spend $2,595,184 in the general elec-
tion. Yet James B. Hunt, Jr. and James C.
Gardner, the party nominees for governor in
1992, spent $6.9 million and $5.6 million, re-
spectively, in the general election. The Center
recommends that the legislature raise the expen-
diture limitation formulas to $1.50 multiplied
by the number of votes cast for governor in the
last general election. The new limit would al-
low gubernatorial candidates to wage a viable
campaign yet still address the concern that ex-
penditure limits work to the advantage of incum-
bents by prohibiting challengers from running
an effective campaign. It would also help re-
duce the cost of campaigns.

The N. C. Center recommends that the
N.C. Candidates  Financing Fund law be re-
vised to incorporate an inflationary measure
to adjust expenditure 'limits for the effects of
inflation .  In an era of ever -increasing cam-
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paign costs, the Consumer Price Index
would normalize the expenditure limit to
current dollars . The federal  expenditure
limits for the presidential campaign are ad-
justed for inflation.

The N.C. Center recommends that the Gen-
eral Assembly amend the N.C. Candidates Fi-
nancing Fund law to allow a candidate who has
accepted public financing to exceed the expendi-
ture limits when an opponent is eligible for pub-
lic financing but chooses not to accept. The
N.C. law includes a withdrawal option for a per-
son who is the only candidate in a race to apply
for money from the candidates fund; however,
upon withdrawal from the program, the candi-
date is not entitled to public funding. Minnesota
has a provision that does just this and thereby
effectively levels the playing field for candidates.
An alternative might be to double-match all eli-
gible contributions to a candidate who accepts
public financing but whose opponent does not.
A double-matching provision is contained in
New York City's campaign financing program.

Goal 3: To Strengthen Political Parties

Political parties that receive money fromcampaign finance programs do not dispute
the impact that the funds have on party
operations. North Carolina political party offi-
cials believe the N.C. Political Parties Financing
Fund has made a real difference in the parties'
roles. Both major state parties have been able to
increase  staff and centralize services for candi-
dates in party headquarters. "The party's role
has been substantially greater since the party
fund was established. It has enabled parties to be
more of a factor in campaigns," says Gov. James
B. Hunt Jr.

Recommendation :  The North  Carolina
Center recommends that the state continue to
support political parties by continuing the
N.C. Political  Parties Fund .  Continued sup-
port would allow the state Democratic and
Republican parties to coordinate campaigns, de-
velop party programs, and organize their get-
out-the-vote efforts. The N.C. Center's first rec-
ommendation above calls for a public education
campaign to increase taxpayer participation in
both of North Carolina's public financing pro-
grams. In order to have a successful education
campaign, there must be strong bipartisan sup-
port for both public financing programs.

Until 1983, North Carolina taxpayers could
specify which political party would receive their
check-off money. Legislation was introduced in
1989 and again  in 1995 to do away with the
check-off for political parties.4 However, the
Democratic Party and the Republican Party both
attest to the benefits they receive from the fund
and the importance of keeping the check-off.
The fund enables the political parties to hire
staff, pay bills, and support the campaign efforts
of their candidates.

The N. C. Center recommends that the
General Assembly revise the N.C. Political
Parties Financing Fund statute to allow tax-
payers to designate their check-off to a speci-
fied political party or give to a general
campaign fund . Each political party would
receive all funds specifically designated to it. The
money contributed  to the general campaign

Major  Provisions  of the N.C.
Candidates  Financing Fund

Enacted:  1988  First Year Funds To Be Distributed:  1996

Source of Funds:  Contributions by taxpayers of all or part
of a refund of income taxes. The contribution qualifies as
a tax deduction.

Distribution:  One-to-one matching funds for candidates
for Governor who (1) raise qualifying matching grants
equal to 5 percent of the expenditure limit, (2) agree to
abide by expenditure limits, (3) agree to a post-election
audit, and (4) have opposition on the ballot in the general
election.

Discretion in the Use of Funds:  Funds may be used only for
general election expenses.

Campaign Expenditure Limits:  For governor - $1.00
multiplied by the number of votes for governor in the last
general election. Governor: $2,595,184.

Reporting  Requirements :  Reports are due from the candi-
dates to the State Board of Elections in August and Sep-
tember listing contributions and expenditures in any year in
which public funds were received. A report is due 60 days
after the general election. It must itemize all receipts, ex-
penditures, and disbursement of N.C. Candidates Financ-
ing Fund monies.

Total Funds Accumulated  as of Nov.  1994:  $159,311.20.
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fund would be distributed to the political parties
according to voter registration.  This recommen-
dation is a compromise that would be fair to
both political parties and help garner the biparti-
san support that the N .C. Political Parties Fund
needs.

The universally prescribed goals of public
financing programs should be the goals of North
Carolina's public financing programs. The
state 's two programs ,  the North Carolina Politi-
cal Parties Fund and the N.C. Candidates Fi-
nancing Fund,  must be set up to achieve the
goals of 1) increasing public participation in the
electoral process;  2) encouraging more candi-
dates to run by reducing the fundraising burden
for those who are not independently wealthy;
and 3)  strengthening political parties. The N.C.
Center believes that the recommendations above
will help to achieve these objectives and put the
state's two public financing programs on a sound
course for the future.

FOOTNOTES

' These states are Alabama,  Arizona, California, Florida,
Hawaii, Idaho, Indiana, Iowa, Kentucky, Maine,  Massachu-
setts, Michigan, Minnesota ,  Montana, Nebraska ,  New Jer-
sey, North Carolina,  Ohio, Rhode Island,  Utah ,  Virginia,
and Wisconsin.

2G.S 105-163.16.
3 Buckley v.  Valeo, 424  U .S. 1, 248  (1976).
4 House Bill 1167 was introduced on April 11, 1989

by Reps. Larry Etheridge  (R-Wilson), Art Pope  (R-Wake),
Trip Sizemore  (R-Guilford),  and Robert Grady (R-Onslow).
The bill was assigned to the Judiciary Subcommittee on
Election Laws and Constitutional Amendments but was not
taken up for consideration and is ineligible for consideration
in the 1990 short session beginning May 21 ,  1990. House
Bill 911 was introduced on April 12, 1995 by Reps. Robert
Brawley  (R-Iredell ),  Leo Daughtry  (R-Johnston), Daniel
McComas  (R-New Hanover ),  David Miner  (R-Wake),
Richard Morgan  (R-Moore ),  Carolyn Russell  (R-Wayne),
Fern Haywood Shubert  (R-Union ),  and Steve Wood
(R-Guilford ).  The bill was assigned to the Finance Com-
mittee .  It passed third reading in the House of Represen-
tatives on May 11 ,  1995 .  It was referred to the Judiciary
II Committee in the Senate.

Voting in Raleigh April 28, 1947

it
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Legis lative
ca mpaig n  costs,  PAC

Don at ion s C on t inu e  to Ri se

BY KIM KEBSCHULL OTTEN AND TOM MATHER

The price of a seat in the N.C. Gen-

eral Assembly has more than
doubled over the past eight years,
with political action committees

paying a growing share of the tab. Candidates
who won seats in the state legislature in the
1992 elections raised $21,482 on average for
their campaigns, up from $16,941 in 1988 and
$9,075 in 1984, the Center found in its study,
The Cost of Running for the N.C. Legislature.'

Campaign spending and contributions from
political action committees have been going up
across the country, and the Center's study found
that North Carolina is no exception.' In fact,
the average amounts spent by House and Sen-
ate winners actually exceeded their annual legis-
lative salaries-$13,026 a year in the 1993-94
session.3 The Center's study also under-counts
the total campaign contributions and spending
because it only includes numbers for the 1992
calendar year.

"It's staggering just to see the amounts of
money raised and spent by the candidates," says
Ran Coble, the Center's executive director.
"The total raised by all candidates was about
$4.7 million and the total spent was about $4.5
million. That's a lot of money."

In comparing its findings with previous
studies by  The Charlotte Observer,4  the Center

Kim Kebschull Otten was the Center's senior policy analyst
from May 1989 to May 1993,  when she moved  to Charles-
ton, South Carolina .  Tom Mather is associate  editor of
North Carolina  Insight.

found that the influence of political action com-
mittees, or PACs, has increased almost as much
as the cost of running legislative campaigns. For
instance, the study showed that PAC contribu-
tions accounted for nearly half (47 percent) of
the money raised by winning candidates in
1992-up from about one-fourth in the 1984
elections. Rep. Dan Blue (D-Wake), who was
Speaker of the House from 1991-94, says PACs
have become a much more potent force over the
past decade. "They've organized," Blue says.
"From the early 1980s to the late '80s, they pro-
liferated. Every organization that was anybody
started forming PACs."

Cost of Campaigning Goes Up

T he Center's study of campaign financing
was based on a review of all contributions

and expenditures made between January 1 and
December 31, 1992. Although some candidates
raise and spend money outside the election year,
the Center included only 1992 figures for the
sake of consistency.'

Legislative candidates in total raised slightly
more money, $4,708,515, than they spent,
$4,544,376. By and large, the amount of
money raised and spent by candidates was most
highly related to the competitiveness of their
races-either in the primaries or in the general
election. Candidates who spent a lot of money
on their campaigns generally were either new-
comers vying for open seats, newcomers chal-
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lenging incumbents, or incumbents holding off
strong challengers. There also were wide dif-
ferences in the results if one compares winners
with losers, incumbents with new members, and
Senators with House members. Other signifi-
cant findings were:

Legislative election winners not only at-
tracted more votes, but dollars .  Winning candi-
dates in both chambers raised a total of
$3,651,944-more than three times the losers'
total of $1,058,303. In the Senate, winners out-
raised losers by $1.1 million, or $1,552,548 to
$412,185. In the House, winners out-raised

losers by $1.4 million, or $2,099,396 to
$646,118.

The legislature's leading money-raiser, Sen.
George Daniel (D-Caswell), took in $177,149-
eight times more than his general election op-
ponent, Hubert Lowe of Alamance County. In
the House, the leading money-raiser, newcomer
David Miner (R-Wake), took in $89,544-
nearly three times more than his opponent, in-
cumbent Rep. Larry Jordan (D-Wake).6

Election losers didn 't just lose votes-they
also lost  money.  Overall, legislative winners
raised $238,540 more than they spent, while los-

Table 1. Average Costs of Running for the N .C. House, 1992 Elections 1
1990 figures in ( ), if available

House Category
Amount
Raised

Amount
From PACs Z

Average
Percentage

From PACs
Amount

Spent
%  Spent of

Amount Raised

All Candidates $14,441 $6,057 45.2% $14,244 106.4%

Winners $17,495 $7,929 54.4% $16,782 100.4%
($21,433) ($8,567) (44.9%) ($18,971) (86.9%)

Losers $9,100 $2,822 29.7% $9,777 116.4%

Incumbents $16,756 $9,484 64.8% $15,043 93.2%
($19,858) ($9,373) (50.8%) ($17,280) (85.6%)

New Members $18,818 $5,144 35.9% $19,895 113.4%
($27,732) ($5,344) (21.3%) ($25,737) (92.2%)

Democrats $16,863 $7,896 54.9% $16,038 100.7%
($21,668) ($8,691) (44.3%) ($19,849) (89.2%)

Republicans $18,669 $7,989 53.5% $18,162 99.9%
($20,945) ($8,312) (4 6.2 %) ($17,147) (82.3%)

Men $17,375 $7,955 55.4% $16,659 103.4%
($22,629) ($9,082) (45.3 %) ($19,816) (86.6%)

Women $17,975 $7,825 50.3% $17,274 88.7%
($15,455) ($5,996) (43.10%) ($14,748) (88.6%)

All Open Seat Candidates $14,630 $3,807 28.7% $15,547 118.0%

Open Seat Winners $19,851 $5,231 35.4% $20,858 119.6%

Open Seat Losers $6,231 $1,516 17.9% $7,003 115.5%

FOOTNOTES

'  Based on contributions reported by all candidates during the  1992  calendar year.

z PACs = Political  Action Committees . PAC numbers  include contributions from political  party PACs.
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ers spent $74,401 more than they raised. Sen-
ate losers on average spent 8.4 percent more
money than they raised, while House losers
spent 16.4 percent more than they raised. By
contrast, Senate winners spent 12.5 percent less
than they raised and House winners nearly broke
even-spending a mere 0.4 percent more than
they raised.

In the House, Lanier Cansler of Asheville
spent $52,357-nearly 40 percent more than he
raised-in losing to Speaker Pro Tern Marie
Colton (D-Buncombe). In the Senate, Repub-
lican challenger Gerald Hewitt of Forsyth

County spent $21,591-66 percent more that
he raised-in losing to Democratic incumbents
Ted Kaplan and Marvin Ward for one of the
20th District's two seats.

New members  spent much more money than
incumbents in winning seats in both chambers.
On average, new members spent $36,720 for a
Senate seat and $19,895 for a House seat, com-
pared with $25,236 for Senate incumbents and
$15,043 for House incumbents. Winners. of
open races, in which no incumbents were run-
ning, spent even more money-an average of
$20,858 in the House.

Table 2 .  Average Costs  of Running  for the N .C. Senate ,  1992 Elections 1
1990 figures in ( ), if available

Senate Category
Amount
Raised

Amount
From PACs

Average
Percentage

From PACs
Amount

Spent
%  Spent of

Amount Raised

All Candidates $22,583 $9,613 41.0% $21,127 96.4%

Winners $31,051 $15,190 58.1% $27,992 87.5%
($31,123) ($11,002) (44.3%) ($28,624) (87.8%)

Losers $11,140 $2,077 18.0% $11,852 108.4%

Incumbents $29,341 $16,557 65.7% $25,236 83.7%
($27,571) ($11,887) (50.2%) ($25,047) (85.3%)

New Members $36,467 $10,864 33.9% $36,720 99.3%
($43,715) ($7,862) (23.4%) ($41,308) (96.7%)

Democrats $35,039 $16,637 54.9% $32,360 93.9%
($30,894) ($12,025) (46.7%) ($28,153) (87.1 %)

Republicans $16,913 $10,062 69.3% $12,506 64.5%
($31,710) ($8,370) (38.1 %) ($29,835) (87.8%)

Men $30,379 $15,161 58.9% $26,949 86.4%
($30,909) ($8,370) (38.1 %) ($29,835) (87.8%)

Women $35,177 $15,372 52.8% $34,402 94.2%
($33,046) ($11,417) (44.4%) ($26,596) (85.1016)

All Open Seat Candidates $27,008 $7,690 31.4% $27,740 101.9%

Open Seat Winners $36,467 $10,864 33.9% $36,720 99.3%

Open Seat Losers $15,658 $3,881 28.6% $16,964 105.1%

FOOTNOTES

' Based on contributions reported by all candidates during the 1992 calendar year.
2 PACs = Political Action Committees. PAC numbers include contributions from political party PACs.
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In both chambers, two of the top five
money-spenders were newcomers. In the Sen-
ate, David Hoyle (D-Gaston) ranked second and
Linda Gunter ranked fourth in amount of
money spent by winning candidates. In the
House, David Miner and Dewey Hill (D-
Columbus) ranked first and second, respectively,
in the amount spent by winners. "The reason I
needed to raise a lot of money is that I was run-
ning against  an incumbent-it's that simple,"
Miner says. "I knew my opponent would re-
ceive a lot of PAC money-and he did."

Senate races were nearly twice as expensive
as House races.  Candidates spent $27,992 on
average to win a Senate seat, compared to
$16,782 for a House seat. That difference is
understandable given that Senate districts gen-
erally are larger and more populous than House
districts, presumably resulting in higher adver-
tising and travel expenses.7

Sen. Daniel, for example, spent $125,286-
$23,098 more than the biggest-spending House
winner, Rep. Miner. In his  losing  quest for the
36th Senate seat, Republican hopeful and former
House member Paul "Skip" Stam spent more
money than  any  House candidate except Rep.
Miner. Stam, a Wake County attorney, spent
$82,567 in losing to Sen. Linda Gunter (D-
Wake). He attributes the high spending in that
race to keen competition, in both the primary
and the general elections. "Each of us had a
contested primary," says Stam, who spent more
than any other losing legislative candidate and
more than all but three winning candidates. "I
don't know what Linda [Gunter] spent, but I
spent about $30,000 through the primary
alone."

The amount  of money  raised by legislative
candidates was not consistently related to politi-
cal affiliation.  In the House, Republican can-
didates on average out-raised Democrats by
more than 10 percent, or $18,669 to $16,863.
But in the Senate, Democrats out-raised Repub-
licans on average by more than a 2:1 margin-
$35,039 to $16,913.

In both chambers, however, Democrats
dominated the list of top money-raisers.
Democrats accounted for seven of the top 10
money- raisers in  the House and eight of the
top 10 in the Senate-perhaps reflecting more
competitive primary elections in their party.
For instance, Sen. David Parnell (D-Robeson)
says his toughest opponent was another Demo-
crat in the primary election. "My opponent

spent a lot of money, so we had to spend a lot
of money too," says Parnell, a six-term Senator
and former House member. "I've never spent
that kind of money [in a campaign] before."

Female candidates were better  fundraisers
in both chambers, but not by a large margin.
In the House, women raised $17,975 on aver-
age, compared to $17,375 for male candidates.
The difference was even wider in the Senate,
with female candidates raising $35,177 on av-
erage, compared to $30,379 for men.

Among the Senate candidates, three of the
top 10 money-raisers were women-Gunter,
Leslie Winner (D-Mecklenburg), and Mary
Seymour (D-Guilford). Gunter says she found
fund-raising the most difficult aspect of running
a campaign, and was shocked when she found
out that she had raised more money than any
female legislator and all but a few men. "I
couldn't believe it when I added it all up," says
Gunter,who raised $59,758. "I was just floored
because nine people gave me $300 or more.
That's wonderful because it shows the wide base
of support that I had. With an average contri-
bution of $35, that's a lot of people." In the
House, losing Republican candidate Wilma
Sherrill of Buncombe County was the only
woman among the top 10 money-raisers.

Campaign Costs Going  Up Across
The Nation

T
he rising cost of state legislative campaigns
is a nationwide trend, with many states sur-

passing the increase in North Carolina.' For ex-
ample, the average amount spent on Senate
campaigns in the state of Washington in the
1990 election was $111,183-more than five
times higher than the North Carolina average
of $21,127 in 1992.

Tommy Neal, a campaign reform and elec-
tions specialist with the National Conference of
State Legislatures, attributes the increases to sev-
eral factors: inflating campaign expenditures
(e.g., mail, advertising, staff salaries); greater pro-
fessionalism, with more lawmakers claiming 'leg-
islator' as their primary occupation; the increased
difficulty of unseating incumbents, requiring
more spending by challengers; and, greater
spending by PACs and other groups in elections
preceding or following reapportionments.

"Records are set to be broken," Neal wrote
in the May 1992 issue of  State Legislatures.

790 PART III ® The Formation of Public Policy



Table 3 .  Top Money  Raisers,  N.C. House Candidates, 19921

1.

Representative'
(Party-County)

David Miner (R-Wake)

Total
Money
Raised

$89,544

% PAC
Money

of Total

4%

2. Dan Blue (D-Wake) $86,778 61%

3. Lyons Gray (R-Forsyth) $54,864 24%

4. Martin Nesbitt (D-Buncombe) $49,864 57%

5. Robert Hunter (D-McDowell) $48,753 38%

6. James Black (D-Mecklenburg) $48,475 26%

7. George Miller (D-Durham) $47,179 60%

8. Phil Baddour (D-Wayne) $43,384 19%

9. Richard Moore (D-Vance) $41,869 29%

10. Wilma Sherrill (R-Buncombe) $41,750 4%

FOOTNOTES

I Based on contributions reported by all candidates during the 1992 calendar year.
2 Six of the top 10 PAC money-raisers were incumbents. The exceptions were Baddour,

Miner, Moore, and Sherrill. Rep. Baddour defeated Republican hopeful Helig
Hoffman of Lenoir County. Rep. Miner defeated Democratic incumbent Larry Jor-
dan of Wake County. Rep. Moore defeated Republican hopefuls Louis "Ed"
Nicholson of Halifax County and Robert Rector of Franklin County for one of two
22nd District seats. Sherrill lost her bid for one of three seats in the 51st District, all
of which were won by incumbents: Nesbitt, Speaker Pro Tem Marie Colton (D-
Buncombe), and Narvel J. Crawford (D-Buncombe).

"And when it comes to breaking campaign
spending records for state legislature seats, it
happens every two or four years."9

Spiraling costs have prompted a number of
states to place limits and restrictions on cam-
paign contributions.10 The Center's 1990 re-
port,  Campaign Disclosure Laws,  listed four
major reasons for putting limits on the amount
individuals or groups can contribute: to encour-
age candidates to seek a wide variety of funding
sources; to diminish the influence of large con-
tributors or interest groups; to reduce the
appearance of a corrupting link between contri-
butions and pending legislation; and to slow the
rising costs of campaigns."

Another critical link in campaign finance re-
form has been legislation requiring candidates
to disclose the sources of their contributions. As

the national public interest group Common
Cause concluded in a 1993 study: "Disclosure
continues to be a basic element of campaign fi-
nance reform. Campaign disclosure statutes play
a vital role in enabling the public to trace candi-
date contributions to their sources and reveal-
ing the potential influence of large donors.""

PACs  Increase Contributions to
Legislative Campaigns

A key focus of the Center's study of cam-
paign finances was the relative importance

of PACs, or Political Action Committees.13
PACs are legal devices that allow corporations,
labor unions, and other organizations to raise
large sums of money and channel it into politi-
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cal campaigns. State law prohibits corporations,
unions, and other groups from contributing di-
rectly to campaigns." The law also prohibits
PACs, like individual citizens, from giving can-
didates more than $4,000 per election.15 But
PACs can organize fundraising drives among
corporate officers, employees, or interest groups,
and then distribute that money to sympathetic
candidates.

PAC contributions are important because
they tend to favor incumbents, and incumbents
tend to win elections. For example, in the 1992
North Carolina elections, all of the 39 Senate
incumbents who sought re-election won; in the
House, 90 percent (78) of the 87 representa-
tives who sought re-election won.16 A recent
study of campaign financing in North Carolina
found that the ratio of PAC contributions to in-
cumbents compared to challengers is about 2:1
for Democrats and nearly 8:1 for Republicans.'7
A number of studies have found similar trends
in other states and at the national level.'8

"The trend in the past two decades has
been one of a steady increase in PAC contribu-
tions and a relative decrease in individual con-
tributions for state elections," Keon Chi writes
in a recent issue of  State Trends & Forecasts.19
" ... The rapid growth of PACs may be inter-
preted as evidence of the weakened roles of
political parties in elections."

The Center's latest study showed that in-
cumbent candidates in the North Carolina leg-
islature received twice as much of their funding
from PACs as did new members. In comparable
studies, The Charlotte Observer found that
PACs accounted for about 25 percent of the
money contributed to state legislative campaigns
in 1984 and about 37 percent in 1988.20 The
Center's study found that PAC contributions
had increased to 47 percent of the total for win-
ning candidates in the 1992 elections. (The
Center included political party PACs in its com-
pilation of PAC contributions, but  The Charlotte
Observer did not. The  Observer  also counted all

Table 4. Top  Money-Raisers,  N.C. Senate Candidates, 19921

1.

Senator2
(Party- County )

George Daniel (D-Caswell)

Total
Money
Raised

$177,149

% PAC
Money

of Total

34%

2. David Hoyle (D-Gaston) $86,083 16%

3. Skip Stam (R-Wake) $80,112 18%

4. Robert Pittenger (R-Mecklenburg) $80,049 3%

5. Linda Gunter (D-Wake) $59,758 38%

6. Leslie Winner (D-Mecklenburg) $59,640 18%

7. David Parnell (D-Robeson) $52,903 46%

8. J.K. Sherron (D-Wake) $47,719 49%

9. Clark Plexico (D-Henderson) $46,878 46%

10. Mary Seymour (D-Guilford) $42,304 61%

FOOTNOTES

Based on contributions reported by all candidates during the 1992 calendar year.
2 Five of the top 10 money-raisers were incumbents: Daniel, Parnell, Sherron, Plexico,

and Seymour. Gunter defeated Stam for an open seat in 36th District. Hoyle won
an open seat in 25th District, and Winner captured an open seat in the 40th District.
Pittenger lost to incumbent Sen. James Richardson (D-Mecklenburg).
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Table 5 . Top PAC  Recipients ,  N.C. House Candidates'

1.

Representative2
(Party-County)

Dan Blue (D-Wake)

PAC
Money

Received

$53,206

Percent
of Total
Raised

61%

2. Martin Nesbitt (D-Buncombe) $28,412 57%

3. George Miller (D-Durham) $28,258 60%

4. E. David Redwine (D-Brunswick) $22,700 65%

5. George Robinson (R-Caldwell) $20,000 67%

6. Ronnie Smith (D-Carteret) $19,975 68%

7. David Diamont (D-Surry) $18,509 70%

8. Narvel J. Crawford (D-Buncombe) $18,475 47%

9. Robert C. Hunter (D-McDowell) $18,362 38%

10. Larry Jordan3 (D-Wake) $17,359 56%

FOOTNOTES
1 Based on contributions from Political Action Committees to all candidates during

the 1992 calendar year.
2 All of the top 10 PAC recipients were incumbents.

3 Rep. Jordan was defeated in the 1992 election by Republican challenger David Miner
of Wake County.

contributions made during the 1983-84 and
1987-88 campaign seasons, whereas the Cen-
ter only counted contributions made during the
1992 calendar year.) Other key findings in the
Center's study were:

PACs contributed  much more to incum-
bents than to new members.  In total, PACs con-
tributed $1,359,452 to incumbents-nearly four
times the $351,539 that they gave to new mem-
bers. Looked at another way, Senate and House
incumbents received nearly two-thirds of their
money on average from PACs, compared to
about one-third for new members.

In the House, the 10 candidates who re-
ceived the most PAC contributions were all in-
cumbents. In the Senate, incumbents accounted
for eight of the 10 candidates who received the
most PAC contributions. For example, Sen.
Daniel raised $59,628 from PACs-more
money than any other legislative candidate and
13 times more than his opponent.

Most legislators acknowledge the advantage
of incumbency  in raising  PAC money. Mary
Seymour, who raised the second highest amount
of PAC contributions in the Senate, attributes
much of her success to her long legislative ten-
ure-including three terms in the Senate and
four in the House. "A lot of legislators actively
solicit PAC contributions; I did not," says
Seymour, while noting that another factor has
been her membership on important committees
dealing with insurance, utilities, and other busi-
ness concerns. "I've handled a lot of bills that
have affected just about every kind of business
in North Carolina over the years. I think they've
found that I'm a reasonable person that they can
sit down with and work out reasonable compro-
mises. I don't feel like I've had any pressure put
on me by any of my contributors."

Election winners attracted  much more PAC
money than did losers.  For all candidates, PACs
accounted for 47 percent of the money raised
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by winners and 26 percent of the amount raised
by losers. In the House, winners on average re-
ceived 54 percent of their money from PACs,
compared to 30 percent for losers. The dispari-
ties were even larger in the Senate. Winning
senators on average received 58 percent of their
funding from PACs, compared to just 18 per-
cent for losers. "Normally, the one who is
judged to be the prospective winner attracts
PACs more so than a prospective loser," Sen.
Parnell says.

PAC contributions by political  affiliation
varied  from the  House to the Senate.  In the
House, Democrats and Republicans received
approximately the same proportion of their con-
tributions from PACs, slightly more than half,
on average. But in the Senate, Republicans de-
pended much more heavily on PAC contribu-
tions. Senate Republicans received 69 percent
of their funds on average from PACs, compared
to about 55 percent for Democrats.

However, virtually all of the legislators who
raised the most PAC money were Democrats.
In the Senate, the top 10 raisers of PAC-money
were all Democrats. In the House, nine of the
top-10 raisers of PAC money were Democrats.
"That's because the Democrats are the ones in
power," says House Speaker Dan Blue (D-
Wake). "You would observe the same kind of
trend with contributions to Governor Jim
Martin in the 1988 election. But that's not un-
usual. People contribute to people who they
think are or will be significantly influential."

Male legislators depended on PAC  contri-
butions more than the women in both cham-
bers.  Senate men received about 59 percent of
their money on average from PACs, compared
to 53 percent for women. In the House, men
received about 55 percent of their money from
PACs, compared to 50 percent for women.
Senators Gunter and Seymour were the only fe-
male legislators to make the list of top-10 rais-

Table 6. Top PAC  Recipients ,  N.C. Senate Candidates'

1.

Senator2
(Party-County)

George Daniel (D-Caswell)

PAC
Money

Received

$59,628

Percent
of Total
Raised

34%

2. Mary Seymour (D-Guilford) $25,923 61%

3. David Parnell (D-Robeson) $24,150 46%

4. Ralph Hunt (D-Durham) $24,084 84%

5. J.K Sherron (D-Wake) $23,354 49%

6. Joe Johnson (D-Wake) $23,029 75%

7. Linda Gunter (D-Wake) $22,646 38%

8. Marc Basnight (D-Dare) $22,641 57%

9. R.C. Soles (D-Columbus) $22,350 70%

10. Ollie Harris (D-Cleveland) $21,361 85%

FOOTNOTES

' Based on contributions from Political Action Committees to all candidates during
the 1992 calendar year.

2 All of the top 10 PAC recipients were incumbents, except Gunter and Harris. The
top Republican recipients of PAC money were: Sen. James Forrester of Gaston County,
who received $18,450 (53%), and Paul "Skip" Stam of Wake County, who received
$14,455 (18%) in his race against Gunter.
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ers of PAC money in either chamber. Both
Gunter and Seymour note that much of their
PAC money came from organizations promot-
ing "women's issues," such as equal rights for
women, penalties for marital rape, and freedom
of choice in abortion. "There's a large group
of women who are interested in promoting leg-
islation that directly impacts them," Seymour
says. "The marital rape bill is a good example
of that."

PACs  Look For 'Known Quantities'

The increasing importance of PAC contribu-tions has caused some critics to question
whether the groups play too big a role in the
electoral process. Jeff Parsons, chair of the gov-
erning board for Common Cause of North
Carolina, says that growing PAC contributions
have fueled the rise in campaign costs and bol-
stered incumbents' already formidable advantage
in elections. "That really makes it difficult for a
challenger to have any kind of a chance," says
Parsons, who favors smaller limits on campaign
contributions. "There's something to be said
for lower [contribution] amounts. If we low-
ered it down to $2,000 or $1,000-both for in-
dividuals and for PACs-it would even the
playing field."

But representatives of leading Political Ac-
tion Committees in North Carolina say there's
a simple reason for the increase in PAC contri-
butions to legislative campaigns. "There's a lot
more PACs now than there used to be-that's
the primary reason," says Barbara Clapp, direc-
tor of the N.C. Realtors PAC, which gave
$51,900 to legislative campaigns in 1992. The
Greensboro-based group has been one of larg-
est contributors to legislative campaigns over the
past decade, but Clapp says her group hasn't in-
creased its campaign donations. "As far as in-
creasing our individual amounts, we haven't,"
she says. "We've been pretty consistent-rang-
ing from $500 to $1,500 per individual. We're
not giving any more per candidate now than we
did in 1988."

Ann Hale, executive director of the N.C.
Medical Society Political Education and Action
Committee, agrees with that assessment. An-
other factor, she says, is the general apathy to-
ward politics. "If the public, as individuals,
would get involved in legislative races, then the
PAC contributions would be proportionately

less," Hale says. "A lot of people don't even
know who their legislators are."

PAC representatives, likewise, say there's a
simple explanation for why most PAC money
goes to incumbents. "An incumbent is a known
quantity," Hale says. "That doesn't mean that
somebody has to agree with you 100 percent of
the time, because nobody does. The new folks
don't always go to the effort to let the PACs
know, who they are. It's not that we have a bias
against new folks running. But if you've got a
friend who's willing to listen, that's kind of a
burden for new folks to overcome. We're eager
for information from anybody running for of-
fice-because we want to support the best per-
son we can." The Realtors PAC supports
newcomers as well as incumbents, but Clapp ac-
knowledges that office-holders often have an
edge. "Generally, we go with the incumbent if
he's doing a good job and we have an open-door
relationship with him," she says.

Despite such trends, PAC representatives see
nothing sinister or worrisome in the increasing
percentage of campaign contributions coming
from their groups. "I don't think PACs, per se,
are the problem," says Paul Pulley, a former leg-
islator and lobbyist who chairs the N.C. Acad-
emy of Trial Lawyers PAC. "PAC money is
identifiable and has some limits. There are
things a lot worse than PAC money, in my opin-
ion, such as bundling.

"The increasing cost of campaigning and the
increasing importance of funding for campaigns
should be a concern for all of us," Pulley says.
"Recently we had a fairly glaring example re-
ported in the newspapers, where one candidate
for lieutenant governor received almost a half-
million dollars from four contributors, appar-
ently through contributions that circumvented
the law. 1121

Rep. Dan Blue shares Pulley's concern
about campaign-finance loopholes, such as bun-
dling-in which corporations and professions
can avoid contribution limits and disguise large
donations by lumping together large numbers
of individual contributions from employees. But
he says disclosure requirements and limits on
contributions generally prevent PACs from
wielding undue influence. Blue also points out
some apparent contradictions: PACs with differ-
ing goals often contribute money to the same
candidates, and individual PACs often contrib-
ute to opposing candidates. "They just try to
cover the waterfront," Blue says.
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Senate President Pro Tern Marc Basnight
(D-Dare), however, favors lower limits on indi-
vidual and PAC contributions. "Your limits
ought to come down-maybe to $2,000 or
somewhere around there," says Basnight, who
wants the legislature to create a bipartisan com-
mission to review all of the state's election laws.22
"The laws are just a hodgepodge." A 1990 Cen-
ter study found that North Carolina was one of
16 states that allowed PAC contributions ex-
ceeding $2,000 per candidate.23 The study also

FOOTNOTES
' Figures from the 1984 and 1988 elections were taken

from articles published in  The Charlotte Observer.  See the
series on legislative campaign finances by Ken Eudy,  et al.,
June 16-20 ,  1985 ,  pp. 1-8 in special reprint;  and Jim
Morrill, et al., April  9, 1989 , pp. 1A,  8-10A.

2 For a detailed look at nationwide trends in campaign
finance,  see Keon S.  Chi, "State Campaign Finance Reform:
Options for the Future,"  State Trends & Forecasts,  The
Council of State Governments,  Vol. 2, Issue 1 (April 1993),
pp. 1-35.

' According to the Legislative Services Office, a
legislator's total compensation includes:  $13,026 per year
in base salary; $522 per month in expenses ; $92 per day
for a subsistence allowance,  seven days a week during ses-
sions;  $ 1,500 per two -year term for postage and telephone
expenses ;  and 25 cents per mile for one round-trip a week
between Raleigh and their homes.

4Sec Ken Eudy , " PAC Contributions Win Attention
From Candidates,"  The Charlotte Observer,  special reprint
from articles published June 16- 20, 1985 , p. 1. The  Char-
lotte Observer study did not include political party  PAC con-
tributions,  which the Center included in its study.

I According to the state Board of Elections ,  candidates
in the 1992 campaign were required to file reports on their
contributions on April 27 (10 days before the first primary
election )  and October 26 (10 days before the general elec-
tion). Primary losers also had to file reports 10 days after
the primary election or runoff,  if required.  Candidates who
had not closed out their campaigns at year end were re-
quired to file annual reports  by Jan.  29, 1993.

6 Rep.  Miner says that he raised an additional  $22,000
in 1991 ,  increasing his contributions for the entire campaign
to more than  $ 110,000.

7According to the 1990 Census, the average Senate dis-
trict has 132,572 people- more than twice as many as the
average House district,  which has 55 ,239 people.

8 For more on the national perspective of rising cam-
paign costs ,  see Tommy  Neal, "The Sky- High Cost of Cam-
paigns,"  State Legislatures,  May 1992 ,  pp. 16-22.

9 Ibid,  p.16.
10 See Chi,  pp. 2-22 .  Also see Kim Kebschull,  et al.,

Campaign Disclosure Laws: An Analysis of Campaign Fi-
nance Disclosure in North Carolina and a Comparison of 50
State'Campaign Reporting Laws,  N.C. Center  for Public
Policy Research,  March 1990 ,  pp. 14-19 .  The report was
summarized by Kebschull in "Campaign Reporting Laws:
The Inadequacies of Disclosure ,"  North Carolina Insight,
Vol. 12,  No. 3 (June 1990 ),  pp. 34-46.

11 Kebschull, p. 55.
12See Julie Marsh,  Campaign Finance Reform in the

found that 25 states permit unlimited PAC con-
tributions.

According to The Council of State Govern-
ments, a growing number of states have been
placing stricter limits on PAC contributions.24
As Chi writes: "The primary reasons for limiting
campaign contributions are to give challengers a
fair, if not equal, chance of competing in elec-
tions and, perhaps more importantly, to restore
public confidence in government by reducing
the influence of money in election campaigns."25

States, Common Cause, Washington, D.C., January 1993,
p. 20. For more  on campaign financing  reform, see Ann
McColl and Lori Ann Harris,  Public Financing  of State Po-
litical Campaigns. How Well Does It Work?  N.C. Center
for Public Policy Research, November 1990.

"The Center counted as PAC contributions all dona-
tions  by political  committees registered  with the Campaign
Reporting  Office. This  includes  political party organiza-
tions,  both local and state. Party donations  are usually
small, however.

14 N.C.G.S. 163-278.19.
1s N.C.G.S. 163-278-13. The $4, 000 limit applies sepa-

rately to each election-primary, runoff (if necessary), and
general  election.

16 Incumbent  Representatives who lost in the 1992 elec-
tions  included: Howard Chapin (D-Beaufort), Gerald
Anderson (D-Craven), Bruce Ethridge (D-Carteret), Joe
Hege  (R-Davidson), Wayne Kahl (D-Iredell), William
Withrow (D-Rutherford), Marty Kimsey (R-Macon), Larry

Jordan (D-Wake), and Edward McGee (D-Nash).
17 See Joel Thompson, William Cassie, and Malcolm

Jewell, "A Sacred Cow or just a Lot of Bull?: The Impact
of Money in State Legislative Campaigns,"  paper  presented
at the 1991  annual meeting  of the American Political Sci-
ence Association.

13 Ibid.  Also see Chi, p. 8.
19See Chi, pp. 6-7.
20 See Ken  Eudy, "PAC Contributions Win Attention

From Candidates,"  The Charlotte Observer,  reprinted from
June 16-20, 1985, p. 1; and Jim Morrill, "Lobbyists Esca-
late Arms  Race,'"  The Charlotte Observer, April 9, 1989,
p. 1.

21See Sarah Avery, "Donations to Hardison  called ille-
gal," The News -Observer,  Raleigh, N.C., May 8, 1993, p.
IA.  The News & Observer  reported that a State Bureau of
Investigation  probe had found that former  state Sen . Harold
Hardison (D-Lenoir) had improperly collected $465,000
from four  businessmen during his unsuccessful campaign for
lieutenant  governor  in 1988 . The men accused  of making
the contributions were: Wendell Murphy,  a major pork
farmer and former  state senator; Robert Hill ,  a nursing home
operator; Marvin Johnson , president  of a turkey  processing
company; and William C. Shackelford,  now in federal prison
on fraud and conspiracy  charges stemming from the misuse
of $34 million in funds  from Interstate  Insurance Co.

22As quoted by  The News & Observer  of Raleigh,

"Basnight seeks new election  laws," May 20, 1993, p. 3A.
23See Kebschull, pp. 63-69.
24 See Chi, p. 6.
25 Ibid.
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CONSTITUTION OF NORTH CAROLINA

PREAMBLE

We, the people of the State of North Carolina,
grateful to Almighty God, the Sovereign Ruler of Na-
tions, for the preservation of the American Union and
the existence  of our  civil, political  and religious liber-
ties, and acknowledging our dependence upon Him for
the continuance  of those blessings to  us  and our  poster-
ity, do, for the  more certain  security thereof and for the
bettergovernment of this State,  ordain and  establish this
Constitution.

ARTICLE I

DECLARATION OF RIGHTS

That the great, general, and essential principles
of liberty and free government may be recognized
and established, and that the relations of this State
to the Union and government of the United States
and those of the people of this State to the rest of
the American people may be defined and affirmed,
we do declare that:

Section 1.  The equality and rights of persons.  We hold
it to be self-evident that all persons are created equal;
that they are endowed by their Creator with certain
inalienable rights; that among these are life, liberty,
the enjoyment of the fruits of their own labor, and
the pursuit of happiness.

Sec. 2.  Sovereignty of the people.  All political power is
vested in and derived from the people; all govern-
ment of right originates from the people, is founded
upon their will only, and is instituted solely for the
good of the whole.

Sec.  3. Internal government of the State.  The people
of this State have the inherent, sole, and exclusive
right of regulating the internal government and po-
lice thereof, and of altering or abolishing their Con-
stitution and form of government whenever it may
be necessary to their safety and happiness; but every
such right shall be exercised in pursuance of law and
consistently with the Constitution of the United
States.

Sec. 4.  Secession prohibited.  This State shall ever re-
main a member of the American Union; the people
thereof are part of the American nation; there is no
right on the part of this State to secede; and all at-
tempts, from whatever source or upon whatever pre-

text, to dissolve this Union or to sever this Nation,
shall be resisted with the whole power of the State.

Sec.  5. Allegiance to the United States.  Every citizen
of this state owes paramount allegiance to the Con-
stitution and government of the United States, and
no law or ordinance of the State in contravention or
subversion thereof can have any binding force.

Sec. 6.  Separation of powers. The  legislative, execu-
tive, and supreme judicial powers of the State gov-
ernment shall be forever separate and distinct from
each other.

Sec.  7. Suspending laws.  All power of suspending laws
or the execution of laws by any authority, without
the consent of the representatives of the people, is
injurious to their rights and shall not be exercised.

Sec.  8. Representation and taxation.  The people of
this State shall not be taxed or made subject to the
payment of any impost or duty without the consent
of themselves or their representatives in the General
Assembly, freely given.

Sec. 9.  Frequent elections.  For redress of grievances
and for amending and strengthening the laws, elec-
tions shall be often held.

Sec. 10.  Free elections. All elections shall be free.

Sec. 11.  Property qualifications.  As political rights and
privileges are not dependent upon or modified by
property, no property qualification shall affect the
right to vote or hold office.

Sec.  12. Right of assembly and petition. The  people
have a right to assemble together to consult for their
common good, to instruct their representatives, and
to apply to the General Assembly for redress of
grievances; but secret political societies are danger-
ous to the liberties of a free people and shall not be
tolerated.

Sec. 13.  Religious liberty.  All persons have a natural
and inalienable right to worship Almighty God ac-
cording to the dictates of their own consciences, and
no human authority shall, in any case whatever, con-
trol or interfere with the rights of conscience.

Sec.  14. Freedom of speech and press.  Freedom of
speech and of the press are two of the great bulwarks
of liberty and therefore shall never be restrained, but
every person shall be held responsible for their abuse.
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Sec. 15.  Education .  The people have a right to the
privilege of education, and it is the duty of the State
to guard and  maintain  that right.

Sec. 16.  Ex post facto laws.  Retrospective laws, pun-
ishing acts  committed before the existence of such
laws and by them only declared criminal, are oppres-
sive,  unjust, and incompatible with liberty, and there-
fore no ex post facto law shall be enacted. No law
taxing retrospectively  sales, purchases, or other acts
previously done shall be enacted.

Sec.  17. Slavery  and involuntary servitude .  Slavery is
forever prohibited. Involuntary servitude, except as a
punishment for crime whereof the parties have been
adjudged guilty, is forever prohibited.

Sec. 18.  Courts shall be open.  All courts shall be open;
every person for an injury done him in his lands,
goods, person, or reputation shall have remedy by
due course of law; and right and justice shall be ad-
ministered  without favor, denial, or delay.

Sec. 19.  Law of the  land;  equal protection  of the laws.
No person shall be taken, imprisoned, or disseized
of his freehold, liberties, or privileges, or outlawed,
or exiled, or in any manner deprived of his life, lib-
erty, or property, but by the law of the land. No per-
son shall be denied the equal protection of the laws;
nor shall any person be subjected to discrimination
by the State because of race, color,  religion, or na-
tional origin.

Sec. 20.  General  warrants .  General warrants, whereby
an officer or other person may be commanded to
search suspected places without evidence of the act
committed,  or to seize  any person or persons not
named, whose offense is not particularly described
and supported by evidence, are dangerous to liberty
and shall not be granted.

Sec. 21.  Inquiry  into restraints  on liberty.  Every per-
son restrained of his liberty is entitled to a remedy to
inquire into the lawfulness thereof, and to remove the
restraint  if unlawful, and that remedy shall not be
denied or delayed. The privilege of the writ of ha-
beas  corpus shall not be suspended.

Sec.  22. Modes of prosecution.  Except in misdemeanor
cases initiated in the District Court Division, no per-
son shall be put to answer any criminal charge but
by indictment, presentment, or impeachment. But
any person, when represented by counsel, may, un-
der such regulations as the General Assembly shall
prescribe, waive indictment in noncapital cases.

Sec.  23. Rights of  accused.  In all criminal prosecutions,
every person charged with crime has the right to be
informed of the accusation and to confront the ac-
cusers and witnesses with other testimony, and to
have counsel for defense, and not be compelled to
give self-incriminating evidence, or to pay costs, jail
fees, or necessary witness fees of the defense,  unless
found guilty.

Sec.  24. Right of jury  trial in criminal  cases. No per-
son shall be convicted of any crime but by the unani-
mous  verdict of a jury in open court. The General

Assembly may, however, provide for other means of
trial for misdemeanors, with the right of appeal for
trial de novo.

Sec.  25. Right of jury  trial in civil  cases. In all con-
troversies at law respecting property, the ancient
mode of trial by jury is one of the best securities of
the rights of the people, and shall remain sacred and
inviolable.

Sec.  26 . Jury service.  No person shall be excluded
from jury  service on account of sex,  race, color, reli-
gion ,  or national origin.

Sec. 27.  Bail, fines,  and punishments .  Excessive bail
shall not be required,  nor excessive fines imposed, nor
cruel or unusual punishments inflicted.

Sec. 28 .  Imprisonment  for debt.  There  shall be no im-
prisonment for debt in this State, except in cases of
fraud.

Sec. 29.  Treason against the State.  Treason against the
State shall consist only of levying war against it or
adhering to its enemies by giving them aid and com-
fort. No person shall be convicted of treason unless
on the testimony of two witnesses to the same overt
act, or on confession in open court. No conviction
of treason or attainder shall work corruption of blood
or forfeiture.

Sec. 30.  Militia and the right to bear arms. A  well
regulated militia being necessary to the security of a
free State, the right of the people to keep and bear
arms shall not be infringed; and, as standing armies
in time of peace are dangerous to liberty, they shall
not be maintained, and the military shall be kept un-
der strict subordination to, and governed by, the civil
power. Nothing herein shall justify the practice of car-
rying concealed weapons, or prevent the General As-
sembly from enacting penal statutes against that
practice.

Sec. 31.  Quartering of soldiers.  No soldier shall in
time of peace be quartered in any house without the
consent of the owner, nor in time of war but in a
manner prescribed by law.

Sec.  32. Exclusive emoluments.  No person or set of
persons is entitled to exclusive or separate emolu-
ments or privileges from the community but in con-
sideration of public services.

Sec. 33.  Hereditary emoluments and honors.  No he-
reditary emoluments, privileges, or honors shall be
granted or conferred in this State.

Sec.  34. Perpetuities and monopolies.  Perpetuities and
monopolies are contrary to the genius of a free state
and shall not be allowed.

Sec. 35.  Recurrence to fundamental principles.  A fre-
quent recurrence to fundamental principles is abso-
lutely necessary to preserve the blessings of liberty.

Sec. 36.  Other rights of the people.  The enumeration
of rights in this Article shall not be construed to im-
pair or deny others retained by the people.
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ARTICLE II

LEGISLATIVE

Section 1.  Legislative power.  The legislative power of
the State shall be vested  -in the General Assembly,
which shall consist of a Senate and a House of Rep-
resentatives.

Sec. 2.  Number of  Senators.  The Senate shall be com-
posed of 50 Senators, biennially chosen by ballot.

Sec.  3. Senate districts; apportionment of Senators.  The
Senators shall be elected from districts. The General
Assembly, at the first regular session convening after
the return of every decennial census of population
taken by order of Congress, shall revise the senate
districts and the apportionment of Senators among
those districts, subject to the following requirements:

(1) Each Senator shall represent, as nearly as may
be, an equal number of inhabitants, the number of
inhabitants that each Senator represents being deter-
mined for this purpose by dividing the population of
the district that he represents by the number of Sena-
tors apportioned to that district;

(2) Each senate district shall at all times consist
of contiguous territory;

(3) No county shall be divided in the formation
of a senate district;

(4) When established, the senate districts and the
apportionment of Senators shall remain unaltered
until the return of another decennial census of popu-
lation taken by order of Congress.

Sec. 4.  Number of Representatives.  The House of Rep-
resentatives shall be composed of 120 Representa-
tives, biennially chosen by ballot.

Sec. 5. Representative districts; apportionment of Rep-
resentatives.  The Representatives shall be elected from
districts. The General Assembly, at the first regular
session convening after the return of every decennial
census of population taken by order of Congress, shall
revise the representative districts and the apportion-
ment of Representatives among those districts, sub-
ject to the following requirements:

(1) Each Representative shall represent, as nearly
as may be, an equal number of inhabitants, the num-
ber of inhabitants that each Representative represents
being determined for this purpose by dividing the
population of the district that he represents by the
number of Representatives apportioned to that dis-
trict;

(2) Each representative district shall at all times
consist of contiguous territory;

(3) No county shall be divided in the formation
of a representative district;

(4) When established, the representative districts
and the apportionment of Representatives shall re-
main unaltered until the return of another decennial
census of population taken by order of Congress.

Sec.  6. Qualifications for Senator.  Each Senator, at
the time of his election, shall be not less than 25 years
of age, shall be a qualified voter of the State, and shall
have resided in the State as a citizen for two years
and in the district for which he is chosen for one year
immediately preceding his election.

Sec. 7.  Qualifications for Representative.  Each Rep-
resentative, at the time of his election, shall be a quali-
fied voter of the State, and shall have resided in the
district for which he is chosen for one year immedi-
ately preceding his election.

Sec.  8. Elections.  The election for members of the
General Assembly shall be held for the respective dis-
tricts in 1972 and every two years thereafter, at the
places and on the day prescribed by law.

Sec. 9.  Term of office.  The term of office of Senators
and Representatives shall commence on the first day
of January next after their election.

Sec. 10.  Vacancies.  Every vacancy occurring in the
membership of the General Assembly by reason of
death, resignation, or other cause shall be filled in
the manner prescribed by law.

Sec. 11.  Sessions.

(1) Regular sessions.  The General  Assembly shall
meet in regular session in  1973 and every  two years
thereafter on the day prescribed  by law.  Neither
house shall proceed upon public business unless a
majority of all of its members are actually present.

(2) Extra sessions on legislative call.  The Presi-
dent of the Senate and the Speaker of the House of
Representatives shall convene the General Assembly
in extra session by their joint proclamation upon re-
ceipt by  the President of the Senate of written re-
quests therefor signed by three-fifths of all the
members of the Senate and upon receipt by the
Speaker of the House of Representatives of written
requests therefore signed by three-fifths of all the
members of the House of Representatives.

Sec.  12 .  Oath of members.  Each member of the Gen-
eral Assembly,  before taking his seat,  shall take an
oath or affirmation that he will support the Consti-
tution and laws of the United States and the Con-
stitution of the State of North Carolina ,  and will
faithfully discharge his duty as a member of the Sen-
ate or House of Representatives.

Sec. 13 .  President of the Senate.  The Lieutenant Gov-
ernor shall be President of the Senate and shall pre-
side over the Senate,  but shall have no vote unless
the Senate is equally divided.

Sec. 14 .  Other  officers  of the Senate.

(1) President Pro Tempore-succession to presi-
dency.  The Senate shall elect from its membership a
President Pro Tempore ,  who shall become President
of the Senate upon the failure of the Lieutenant
Governor-elect to qualify,  or upon succession by the
Lieutenant Governor to the office of Governor, or
upon the death,  resignation,  or removal from office

North Carolina  State Constitution  803



of the President of the Senate, and who shall serve
until the expiration of this term of office as Senator.

(2) President Pro Tempore-temporary  succession.
During the physical or mental incapacity of the Presi-
dent of the Senate to perform the duties of his of-
fice, or during the absence of the President of the
Senate, the President Pro Tempore shall preside over
the Senate.

(3) Other officers.  The Senate shall elect its other
officers.

Sec. 15.  Officers of the House of Representatives.  The
House of Representatives shall elect its Speaker and
other officers.

Sec. 16.  Compensation and allowances.  The members
and officers of the General Assembly shall receive for
their services the compensation and allowances pre-
scribed by law. An increase in the compensation or
allowances of members shall become effective at the
beginning of the next regular session of the General
Assembly following the session at which it was en-
acted.

Sec.  17. Journals.  Each house shall keep a journal of
its proceedings, which shall be printed and made pub-
lic immediately after the adjournment of the General
Assembly.

Sec. 18.  Protests.  Any member of either house may
dissent from and protest against any act or resolve
which he may think injurious to the public or to any
individual, and have the reasons of his dissent entered
on the journal.

Sec. 19.  Record votes.  Upon motion made in either
house and seconded by one-fifth of the members
present, the yeas and nays upon any question shall
be taken and entered upon the journal.

Sec. 20.  Powers of the General Assembly.  Each house
shall be judge of the qualifications and elections of
its own members, shall sit upon its own adjournment
from day to day, and shall prepare bills to be enacted
into laws. The two houses may jointly adjourn to any
future day or other place. Either house may, of its
own motion, adjourn for a period not in excess of
three days.

Sec. 21.  Style of the acts.  The style of the acts shall be:
"The General Assembly of North Carolina enacts:".

Sec.  22. Action on bills.  All bills and resolutions of a
legislative nature shall be read three times in each
house before they become laws, and shall be signed
by the presiding officers of both houses.

Sec. 23.  Revenue bills.  No laws shall be enacted to
raise money on the credit of the State, or to pledge
the faith of the State directly or indirectly for the pay-
ment of any debt, or to impose any tax upon the
people of the State, or to allow the counties, cities,
or towns to do so, unless the bill for the purpose shall
have been read three several times in each house of
the General Assembly and passed three several read-
ings , which readings shall have been on three differ-

ent days, and shall have been agreed to by each house
respectively, and unless the yeas and nays on the sec-
ond and third readings of the bill shall have been en-
tered on the journal.

Sec. 24.  Limitations  on local, private, and special leg-
islation.

(1) Prohibited subjects.  The General Assembly
shall not enact any local, private, or special act or reso-
lution:

(a) Relating to health, sanitation, and the abate-
ment of nuisances;

(b) Changing the names of cities, towns, and
townships;

(c) Authorizing the laying out, opening, alter-
ing, maintaining , or discontinuing of highways,
streets, or alleys;

(d) Relating to ferries or bridges;

(e) Relating to non-navigable  streams;

(f) Relating to cemeteries;

(g) Relating to the pay of jurors;

(h) Erecting new townships, or changing town-
ship lines, or establishing or changing the lines of
school districts;

(i) Remitting fines, penalties, and forfeitures, or
refunding moneys legally paid into the public trea-
sury;

(j) Regulating labor, trade,  mining , or manufac-
turing;

(k) Extending the time for the levy or collection
of taxes or otherwise relieving any collector of taxes
from the due performance of his official duties or his
sureties from liability;

(1) Giving effect to informal wills and deeds;

(m) Granting a divorce or securing alimony in
any individual case;

(n) Altering the name of any person, or legiti-
mating any person not born in lawful wedlock, or re-
storing to the rights of citizenship any person
convicted of a felony.

(2) Repeals.  Nor shall the General Assembly en-
act any such local, private, or special act by partial
repeal of a general law; but the General Assembly may
at any time repeal local, private, or special  laws en-
acted by it.

(3) Prohibited acts void.  Any local, private, or
special act or resolution enacted in violation of the
provisions of this Section shall be void.

(4) General laws.  The General Assembly may
enact general  laws regulating  the matters  set out in
this Section.
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ARTICLE III

EXECUTIVE

Section  1.  Executive power.  The executive power of
the State shall be vested in the Governor.

Sec. 2.  Governor  and Lieutenant  Governor:  election,
term, and qualifications.

(1) Election  and term .  The Governor and Lieu-
tenant Governor shall be elected by the qualified vot-
ers of the State in 1972 and every four years
thereafter, at the same time and places as members
of the General Assembly are elected. Their term of
office shall be four years and shall commence on the
first day of January next after their election and con-
tinue until their successors are elected and qualified.

(2) Qualifications.  No person shall be eligible for
election to the office of Governor or Lieutenant Gov-
ernor unless, at the time of his election, he shall have
attained the age of 30 years and shall have been a
citizen of the United States for five years and a resi-
dent of this State for two years immediately preced-
ing his election. No person elected to the office of
Governor or Lieutenant Governor shall be eligible for
election to more than two consecutive terms of the
same office.

Sec. 3. Succession to office  of Governor.

(1) Succession as Governor.  The Lieutenant Gov-
ernor-elect shall become Governor upon the failure
of the Governor -elect to qualify.  The Lieutenant
Governor shall become Governor upon the death,
resignation ,  or removal from office of the Governor.
The further order of succession to the office of Gov-
ernor shall be prescribed by law.  A successor shall
serve for the remainder of the term of the Governor
whom he succeeds and until a new Governor is
elected and qualified.

(2) Succession as Acting Governor .  During the
absence of the Governor from the State,  or during
the physical or mental incapacity of the Governor to
perform the duties of his office ,  the Lieutenant Gov-
ernor shall be Acting Governor. The further order of
succession as Acting Governor shall be prescribed by
law.

(3) Physical incapacity.  The Governor may, by a
written statement filed with the Attorney General,
declare that he is physically incapable of performing
the duties of his office, and may thereafter in the same
manner declare that he is physically capable of per-
forming the duties of his office.

(4) Mental incapacity.  The mental incapacity of
the Governor to perform the duties of his office shall
be determined only by joint resolution adopted by a
vote of two-thirds of all of the members of each house
of the General Assembly. Thereafter, the mental ca-
pacity of the Governor to perform the duties of his
office shall be determined only by joint resolution
adopted by a vote of a majority of all the members of
each house of the General Assembly. In all cases, the
General Assembly shall give the Governor such no-
tice as it may deem proper and shall allow him an

opportunity to be heard before a joint session of the
General Assembly before it takes final action. When
the General Assembly is not in session, the Council
of State, a majority of its members concurring, may
convene it in extra session for the purpose of pro-
ceeding under this paragraph.

(5) Impeachment.  Removal of the Governor from
office for any other cause shall be by impeachment.

Sec. 4.  Oath of office for Governor.  The Governor,
before entering upon the duties of his office, shall,
before any justice of the Supreme Court, take an oath
or affirmation that he will support the Constitution
and laws of the United States and of the State of
North Carolina, and that he will faithfully perform
the duties pertaining to the office of Governor.

Sec. 5. Duties of Governor.

(1) Residence.  The Governor shall reside at the
seat of government of this State.

(2) Information to General Assembly.  The Gov-
ernor shall from time to time give the General As-
sembly information of the affairs of the State and
recommend to their consideration such measures as
he shall deem expedient.

(3) Budget.  The Governor shall prepare and rec-
ommend to the General Assembly a comprehensive
budget of the anticipated revenue and proposed ex-
penditures of the State for the ensuing fiscal period.
The budget as enacted by the General Assembly shall
be administered by the Governor.

The total expenditures of the State for the fiscal
period covered by the budget shall not exceed the
total of receipts during that fiscal period and the sur-
plus remaining in the State Treasury at the beginning
of the period. To insure that the State does not in-
cur a deficit for any fiscal period, the Governor shall
continually survey the collection of the revenue and
shall effect the necessary economies in State expen-
ditures, after first making adequate provision for the
prompt payment of the principal of and interest on
bonds and notes of the State according to their terms,
whenever he determines that receipts during the fis-
cal period, when added to any surplus remaining in
the State Treasury at the beginning of the period, will
not be sufficient to meet budgeted expenditures. This
section shall not be construed to impair the power
of the State  to issue its  bonds and notes within the
limitations imposed in Article V of this Constitution,
nor to impair the obligation of bonds and notes of
the State now outstanding or issued hereafter.

(4) Execution of laws.  The Governor shall take
care that the laws be faithfully executed.

(5) Commander in Chief.  The Governor shall be
Commander in Chief of the military forces of the
State except when they shall be called into the ser-
vice of the United States.

(6) Clemency.  The Governor may grant reprieves,
commutations, and pardons, after conviction, for all
offenses (except in cases of impeachment), upon such
conditions as he may think proper, subject to regula-
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tions prescribed by law relative to the manner of ap-
plying for pardons. The terms reprieves, commuta-
tions, and pardons shall not include  paroles.

(7) Extra sessions. The Governor may, on extraor-
dinary occasions, by and with the advice of the Coun-
cil of State, convene the General Assembly  in extra
session by his proclamation, stating therein the pur-
pose or purposes for which they are thus convened.

(8) Appointments.  The Governor shall nominate
and by and with the advice and consent of a majority
of the Senators appoint all officers whose appoint-
ments are  not otherwise provided for.

(9) Information.  The Governor may at any time
require information in writing from the head of any
administrative department or agency upon any sub-
ject relating to the duties of his office.

(10)  Administrative  reorganization .  The General
Assembly shall prescribe the functions, powers, and
duties of the. administrative departments and agen-
cies of the State and may alter them from time to
time, but the Governor may make such changes in
the allocation of offices and agencies and in the allo-
cation of those functions, powers, and duties as he
considers necessary for efficient administration. If
those changes affect existing law, they shall be set
forth in executive orders, which shall be submitted
to the General Assembly not later than the sixtieth
calendar day  of its session, and shall become effec-
tive and shall have the force of law upon adjourn-
ment  sine die of the session,  unless  specifically
disapproved by resolution of either house of the Gen-
eral Assembly or specifically modified by joint reso-
lution of both houses of the General Assembly.

Sec. 6.  Duties of the  Lieutenant  Governor.  The Lieu-
tenant Governor shall be President of the Senate, but
shall have no vote unless the Senate is equally divided.
He shall perform such additional duties as the Gen-
eral Assembly or the Governor may assign to him.
He shall receive the compensation and allowances
prescribed by law.

Sec. 7.  Other elective officers.

(1) Officers.  A Secretary of State, an Auditor, a
Treasurer, a Superintendent of Public Instruction, an
Attorney General, a Commissioner of Agriculture, a
Commissioner of Labor, and a Commissioner of In-
surance  shall be elected by the qualified voters of the
State in 1972 and every four years thereafter, at the
same time and places as members of the General As-
sembly are elected. Their term of office shall be four
years and shall commence on the first day of January
next after their election and continue until their suc-
cessors are  elected and qualified.

(2) Duties.  Their respective duties shall be
prescribed by law.

(3) Vacancies.  If the office of any of these offic-
ers is  vacated by death,  resignation, or otherwise, it
shall be the duty of the Governor to appoint another
to serve until his successor is elected and qualified.
Every such vacancy shall be filled by election at the
first election for members of the General Assembly

that occurs more than 60 days after the vacancy has
taken place, and the person chosen shall hold the of-
fice for the remainder of the unexpired term fixed in
this Section. When a vacancy occurs in the office of
any of the officers named in this Section and the term
expires on the first day of January succeeding the next
election for members of the General Assembly, the
Governor shall appoint to fill the vacancy for the un-
expired term of the office.

(4) Interim officers.  Upon the occurrence of a
vacancy in the office of any one of their officers for
any of the causes stated in the preceding paragraph,
the Governor may appoint  an interim  officer to per-
form the duties of that office until a person is ap-
pointed or elected pursuant to this Section to fill the
vacancy and is qualified.

(5) Acting officers.  During the physical or men-
tal incapacity of any one of these officers to perform
the duties of his office, as determined pursuant to this
Section, the duties of his office shall be performed
by an acting officer who shall be appointed by the
Governor.

(6) Determination of incapacity.  The General
Assembly shall by law prescribe with respect to those
officers, other than the Governor, whose offices are
created by this Article, procedures for determining
the physical or mental incapacity of any officer to per-
form the duties of his office, and for determining
whether an officer who has been temporarily incapaci-
tated has sufficiently recovered his physical or men-
tal capacity to perform the duties of his office.
Removal of those officers from office for any other
cause shall be by impeachment.

(7) Special qualifications for Attorney General.
Only persons duly authorized to practice law in the
courts of this State shall be eligible for appointment
or election as Attorney General.

Sec. 8.  Council of State.  The Council of State shall
consist of the officers whose offices are established
by this Article.

Sec. 9.  Compensation  and allowances .  The officers
whose offices are established by this Article shall at
stated periods receive the compensation and allow-
ances prescribed by law, which shall not be dimin-
ished during the time for which they have been
chosen.

Sec. 10.  Seal of State. There shall be a seal of the State,
which shall be kept by the Governor and used by him
as occasion may require, and shall be called "The
Great Seal of the State of North Carolina." All grants
and commissions shall be issued in the name and by
the authority of the State of North Carolina, sealed
with "The Great Seal of the State of North Carolina,"
and signed by the Governor.

Sec. 11.  Administrative departments.  Not later than
July 1, 1975, all administrative departments, agen-
cies, and offices of the State and their respective func-
tions, powers, and duties shall be allocated by law
among  and within not more than 25 principal admin-
istrative departments  so as  to group them as far as
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practicable according to major purposes. Regulatory,
quasi-judicial, and temporary agencies may, but need
not, be allocated within a principal department.

ARTICLE IV

JUDICIAL

Section  1. Judicial power.  The judicial power of the
State shall, except as provided in Section 3 of this
Article, be vested in a Court for the Trial of Impeach-
ments and in a General Court of Justice. The Gen-
eral Assembly shall have no power to deprive the
judicial department of any power or jurisdiction that
rightfully pertains to it as a coordinate department
of the government, nor shall it establish or authorize
any courts other than as permitted by this Article.

Sec. 2.  General Court of Justice.  The General Court
of Justice shall constitute a unified judicial system for
purposes of jurisdiction, operation, and administra-
tion, and shall consist of an Appellate Division, a Su-
perior Court Division, and a District Court Division.

Sec.  3. Judicial powers of  administrative  agencies.  The
General Assembly may vest in administrative agen-
cies established pursuant to law such judicial powers
as may be reasonably necessary as an incident to the
accomplishment of the purposes for which the agen-
cies were created. Appeals from administrative agen-
cies shall be to the General Court of Justice.

Sec. 4.  Court for the Trial of Impeachments.  The State
House of Representatives solely shall have the power
of impeaching. The Court for the Trial of Impeach-
ments shall be the Senate. When the Governor or
Lieutenant Governor is impeached, the Chief Justice
shall preside over the Court. A majority of the mem-
bers shall be necessary to a quorum, and no person
shall be convicted without the concurrence of
two-thirds of the Senators present. Judgment upon
conviction shall not extend beyond removal from and
disqualification to hold office in this State, but the
party shall be liable to indictment and punishment
according to law.

Sec.  5. Appellate  division .  The Appellate Division of
the General Court of Justice shall consist of the Su-
preme Court and the Court of Appeals.

Sec. 6.  Supreme Court.

(1) Membership.  The Supreme Court shall con-
sist of a Chief Justice and six Associate Justices, but
the General Assembly may increase the number of
Associate Justices to not more than eight. In the
event the Chief Justice is unable, on account of ab-
sence or temporary incapacity, to perform any of the
duties placed upon him, the senior Associate justice
available may discharge those duties.

(2) Sessions of the Supreme Court.  The sessions
of the Supreme Court shall be held in the City of
Raleigh unless otherwise provided by the General
Assembly.

Sec. 7.  Court of Appeals.  The structure, organization,
and composition of the Court of Appeals shall be de-

termined by the General Assembly. The Court shall
have not less than five members, and may be autho-
rized to sit in divisions, or other than en banc. Ses-
sions of the Court shall be held at such times and
places as the General Assembly may prescribe.

Sec.  8.  Retirement  of Justices and judges.  The Gen-
eral Assembly shall provide by general law for the re-
tirement of Justices and Judges of the General Court
of justice, and may provide for the temporary recall
of any retired Justice or Judge to serve on the court
from which he was retired. The General Assembly
shall also prescribe  maximum age  limits for  service as
a justice or Judge.

Sec. 9.  Superior Courts.

(1) Superior Court districts.  The General Assem-
bly shall, from time to time, divide the State into a
convenient number of Superior Court judicial dis-
tricts and shall provide for the election of one or more
Superior Court Judges for each district. Each regular
Superior Court Judge shall reside in the district for
which he is elected. The General Assembly may pro-
vide by general law for the selection or appointment
of special or emergency Superior Court Judges not
selected for a particular judicial district.

(2) Open at all  times; sessions for trial of cases. The
Superior Court shall be open at all times for  the trans-
action of all  business  except the trial of issues of fact
requiring a jury. Regular trial sessions of the Supe-
rior Court shall be held at times fixed  pursuant to a
calendar of courts promulgated by the Supreme
Court. At least two  sessions  for the trial of jury cases
shall be held annually in each county.

(3) Clerks. A  Clerk of the  Superior  Court for
each county shall be elected for a term of four years
by the qualified voters thereof, at the same time and
places as members of the General Assembly are
elected. If the office of Clerk of the Superior Court
becomes vacant otherwise than by the expiration of
the term, or if the people fail to elect, the senior regu-
lar resident  Judge of the Superior Court serving the
county shall appoint to fill the vacancy until an elec-
tion can be regularly held.

Sec. 10.  District Courts.  The General Assembly shall,
from time to time, divide the State  into a convenient
number of local court districts and shall prescribe
where the District Courts shall sit, but a District
Court must  sit in at least one place in  each county.
District judges shall be elected for each district for a
term  of four years,  in a manner  prescribed by law.
When more than one District Judge is authorized and
elected for a district, the Chief Justice of the Supreme
Court shall  designate  one of the judges as Chief Dis-
trict Judge. Every District Judge shall reside in the
district for which he is elected. For each county, the
senior regular  resident Judge of the Superior Court
serving the county shall appoint for a term-of two
years, from nominations submitted by the Clerk of
the Superior Court of the county , one or more Mag-
istrates who shall be officers of the District Court.
The number of District Judges and Magistrates shall,
from time to time, be determined by the General
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Assembly. Vacancies in the office of District Judge
shall be filled for the unexpired term in a manner pre-
scribed by law. Vacancies in the office of Magistrate
shall be filled for the unexpired .term in the manner
provided for original appointment to the office.

Sec. 11.  Assignment of Judges. The  Chief Justice of
the Supreme Court,  acting in accordance with rules
of the Supreme  Court,  shall make assignments of
Judges of the Superior Court and may transfer Dis-
trict Judges from one district to another for tempo-
rary or specialized duty. The principle of rotating
Superior Court Judges among the various districts of
a division is a salutary one and shall be observed. For
this purpose the General Assembly may divide the
State into a number of judicial divisions .  Subject to
the general supervision  of the Chief Justice of the
Supreme Court,  assignment  of District Judges within
each local court district shall be made  by the Chief
District Judge.

Sec.  12. Jurisdiction of the General Court ofJustice.

(1) Supreme Court.  The Supreme Court shall
have jurisdiction to review upon appeal any decision
of the courts below, upon any matter of law  or legal
inference. The jurisdiction of the Supreme Court over
"issues  of fact" and "questions of fact" shall be the
same exercised by it prior to the adoption of this Ar-
ticle, and the Court may issue any remedial writs nec-
essary to give it general supervision and control over
the proceedings of the other courts. The Supreme
Court also has jurisdiction to review, when autho-
rized by law, direct appeals from a final order or de-
cision of  the North Carolina Utilities  Commission.

(2) Court of Appeals.  The Court of Appeals shall
have such appellate jurisdiction as the General Assem-
bly may prescribe.

(3) Superior Court .  Except as otherwise  provided
by the General Assembly, the Superior Court shall
have original general jurisdiction throughout the
State. The Clerks of the Superior Court shall have
such jurisdiction and powers as the General Assem-
bly shall prescribe by general law uniformly applicable
in every county of the State.

(4) District Courts; Magistrates.  The General
Assembly shall, by general law uniformly applicable
in every local court district of the State, prescribe the
jurisdiction and powers of the District Courts and
Magistrates.

(5) Waiver.  The General Assembly may by gen-
eral law provide that the jurisdictional limits may be
waived in civil cases.

(6) Appeals.  The General Assembly shall by gen-
eral law provide a proper system of appeals. Appeals
from Magistrates shall be heard de novo, with the
right of trial by jury as defined in this Constitution
and the laws of this State.

Sec. 13.  Forms of action;  rules  of procedure.

(1) Forms of  action .  There shall be in this State
but one form of action for the enforcement or pro-
tection of private rights or the redress of private

wrongs, which shall be denominated a civil action,
and in which there shall be a right to have issues of
fact tried before a jury. Every action prosecuted by
the people of the State as a party against a person
charged with a public offense, for the punishment
thereof, shall be termed a criminal action.

(2) Rules of procedure.  The Supreme Court shall
have exclusive authority to make rules of procedure
and practice for the Appellate Division. The General
Assembly may make rules of procedure and practice
for the Superior Court and District Court Divisions,
and the General Assembly may delegate this author-
ity to the Supreme Court. No rule of procedure or
practice shall abridge substantive rights or abrogate
or limit the right of trial by jury. If the General As-
sembly should delegate to the Supreme Court the
rule-making power, the General Assembly may, nev-
ertheless, alter, amend, or repeal any rule of proce-
dure or practice adopted by the Supreme Court for
the Superior Court or District Court Divisions.

Sec. 14.  Waiver of jury trial.  In all issues  of fact joined
in any court, the parties in any civil case may waive
the right to have the  issues  determined by a jury, in
which case the finding of the judge upon the facts
shall have the force and effect of a verdict by a jury.

Sec. 15.  Administration .  The General Assembly shall
provide for an administrative office of the courts to
carry out the provisions of this Article.

Sec. 16.  Terms of office  and election  of Justices of the
Supreme Court, Judges of the Court of Appeals, and
Judges of the Superior Court.  Justices of the Supreme
Court, Judges of the Court of Appeals, and regular
Judges of the Superior Court shall be elected by the
qualified voters and shall hold office for  terms  of eight
years and until their successors are elected and quali-
fied. Justices of the Supreme Court and Judges of the
Court of Appeals shall be elected by the qualified vot-
ers of the State. Regular Judges of the Superior Court
may be elected by the qualified voters of the State or
by the voters of their respective districts, as the Gen-
eral Assembly may prescribe.

Sec.  17.  Removal  of Judges, Magistrates and Clerks.

(1) Removal of Judges by the General Assembly.
Any Justice or judge of the General Court of Justice
may be removed from office for mental or physical
incapacity by joint resolution of two-thirds of all the
members of each house of the General Assembly. Any
Justice or Judge against whom the General Assem-
bly may be about to proceed shall receive notice
thereof, accompanied by a copy of the causes alleged
for his removal, at least 20 days before the day on
which either house of the General Assembly shall act
thereon. Removal from office by the General Assem-
bly for any other cause shall be by impeachment.

(2) Additional method of removal of Judges.  The
General Assembly shall prescribe a procedure, in ad-
dition to impeachment and address set forth in this
Section, for the removal of a justice or Judge of the
General Court of Justice for mental or physical inca-
pacity interfering with the performance of his duties
which is,  or is  likely to become, permanent, and for
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the censure and removal of a justice or Judge of the
General Court  of justice for willful  misconduct in of-
fice, willful and persistent failure to perform his du-
ties, habitual intemperance ,  conviction  of a crime
involving moral turpitude,  or conduct prejudicial to
the administration of justice that brings the judicial
office into disrepute.

(3) Removal  of Magistrates.  The General Assem-
bly shall provide  by general law for the removal of
Magistrates for misconduct or mental or physical in-
capacity.

(4) Removal of  Clerks.  Any Clerk of  the Supe-
rior Court may be removed from office for miscon-
duct or mental  or physical incapacity by the senior
regular resident Superior Court Judge serving the
county .  Any Clerk against whom proceedings are in-
stituted shall  receive written  notice of the  charges
against him at least 10 days before the hearing upon
the charges. Any Clerk so  removed from office shall
be entitled to an appeal as provided by law.

Sec. 18 .  District Attorney and Prosecutorial Districts.

(1) District Attorneys .  The General Assembly
shall, from time to time ,  divide the  State into a con-
venient number of prosecutorial districts,  for each of
which a District  Attorney shall be  chosen for a term
of four years  by the qualified  voters thereof, at the
same time and places as members  of the General As-
sembly are elected .  Only persons duly authorized to
practice law in the courts of this State shall be eli-
gible for election or appointment as a District Attor-
ney. The District  Attorney  shall advise the officers of
justice in his district,  be responsible for the prosecu-
tion on behalf of the State of all criminal actions in
the Superior  Courts  of his district ,  perform such du-
ties related to appeals therefrom as the Attorney Gen-
eral may require ,  and perform such other duties as
the General  Assembly  may prescribe.

(2) Prosecution in District Court Division.  Crimi-
nal actions in the District Court Division shall be
prosecuted in such-manner as the General  Assembly
may prescribe by general law uniformly applicable in
every local  court district of the State.

Sec. 19 .  Vacancies.  Unless otherwise provided in this
Article, all vacancies occurring in the offices pro-
vided for by this Article  shall be filled by appoint-
ment of the Governor ,  and the appointees  shall hold
their places until the next election for members of
the General  Assembly  that is held more than 60 days
after the  vacancy  occurs,  when elections shall be held
to fill the offices .  When the unexpired term of any
of the offices named in this  Article of the Constitu-
tion in which a vacancy has occurred ,  and in which
it is herein provided that the Governor shall fill the
vacancy ,  expires on the first  day of January  succeed-
ing the next election for members of the General
Assembly ,  the Governor shall appoint to fill that va-
cancy  for the unexpired term of the  office. If any
person elected or appointed to any of these offices
shall fail to  qualify ,  the office shall be appointed to,
held, and filled as provided in case of vacancies oc-

curring therein .  All incumbents of these offices shall
hold until their successors are qualified.

Sec. 20.  Revenues and expenses of the judicial depart-
ment.  The General Assembly shall provide for the es-
tablishment of a schedule of court fees and costs
which shall be uniform throughout the State within
each division of the General Court of Justice. The
operating expenses of the judicial department, other
than compensation to process servers and other lo-
cally paid nonjudicial officers,  shall be paid from State
funds.

Sec.  21. Fees, salaries,  and emoluments.  The General
Assembly shall prescribe and regulate the fees, sala-
ries,  and emoluments of all officers provided for in
this Article, but the salaries of Judges shall not be di-
minished during their continuance in office. In no
case shall the compensation of any Judge or Magis-
trate be dependent upon his decision or upon the
collection of costs.

Sec. 22.  Qualification of justices and judges.  Only
persons duly authorized to practice law in the courts
of this State shall be eligible for election or appoint-
ment as a Justice of the Supreme Court ,  Judge of the
Court of Appeals ,  Judge of the Superior Court, or
Judge of District Court. This section shall not apply
to persons elected to or serving in such capacities on
or before January 1, 1981.

ARTICLE V

FINANCE

Section 1.  No capitation tax to be levied.  No poll or
capitation tax shall be  levied by  the General Assem-
bly or by any county ,  city or town ,  or other taxing
unit.

Sec. 2.  State and local taxation.

(1) Power of taxation .  The power of taxation
shall be exercised in a just and equitable manner, for
public purposes only, and shall never be surrendered,
suspended ,  or contracted away.

(2) Classification .  Only the General Assembly
shall have the power to classify property for taxation,
which power shall be exercised only on a statewide
basis and shall not be delegated .  No class of property
shall be taxed except by uniform rule,  and every clas-
sification shall be made by general law uniformly ap-
plicable in every county,  city and town,  and other unit
of local government.

(3) Exemptions.  Property belonging to the State,
counties ,  and municipal corporations shall be exempt
from taxation .  The General Assembly may exempt
cemeteries and property held for educational ,  scien-
tific,  literary ,  cultural ,  charitable ,  or religious pur-
poses ,  and, to a value not exceeding  $300, any
personal property.  The General Assembly may exempt
from taxation not exceeding  $1,000 in value of prop-
erty held and used as the place of residence of the
owner.  Every exemption shall be on a statewide basis
and shall be made by general law uniformly applicable
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in every county, city and town, and other unit of lo-
cal government. No taxing authority other than the
General Assembly may grant exemptions, and the
General Assembly shall not delegate the powers ac-
corded to it by this subsection.

(4) Special tax areas.  Subject to the limitations
imposed by Section 4, the General Assembly may en-
act general laws authorizing the governing body of
any county, city or town to define territorial areas and
to levy taxes within those areas, in addition to those
levied throughout the county, city, or town, in order
to finance, provide, or maintain services, facilities, and
functions in addition to or to a greater extent than
those financed, provided, or maintained for the en-
tire county, city, or town.

(5) Purposes of property tax.  The General Assem-
bly shall not authorize any county, city or town, spe-
cial district, or other unit of local government to levy
taxes or property, except for purposes authorized by
general law uniformly applicable throughout the
State, unless the tax is approved by a majority of the
qualified voters of the unit who vote thereon.

(6) Income tax.  The rate of tax on incomes shall
not in any case exceed ten percent, and there shall
be allowed personal exemptions and deductions so
that only net incomes are taxed.

(7) Contracts.  The General Assembly may enact
laws whereby the State, any county, city or town, and
any other public corporation may contract with and
appropriate money to any person, association, or cor-
poration for the accomplishment of public purposes
only.

Sec. 3. Limitations upon the increase of State debt.

(1) Authorized purposes; two-thirds  limitation.
The General Assembly shall have no power to con-
tract debts secured by a pledge of the faith and credit
of the State, unless approved by a majority of the
qualified voters of the State who vote thereon, ex-
cept for the following purposes:

(a) to fund or refund a valid existing debt;

(b) to supply an unforeseen deficiency in the
revenue;

(c) to borrow in anticipation of the collection of
taxes due and payable within the current fiscal year
to an amount not exceeding 50 percent of such taxes;

(d) to suppress riots or insurrections, or to repel
invasions;

(e) to meet emergencies immediately threaten-
ing the public health or safety, as conclusively deter-
mined in writing by the Governor;

(f) for any other lawful purpose, to the extent of
two-thirds of the amount by which the State's out-
standing indebtedness shall have been reduced dur-
ing the next preceding biennium.

(2) Gift or loan of credit regulated.  The General
Assembly shall have no power to give or lend the
credit of the State in aid of any person, association,
or corporation, except a corporation in which the

State has a controlling interest,  unless  the subject is
submitted to a direct vote of the people of the State,
and is approved by a majority of the qualified voters
who vote thereon.

(3) Definitions. A  debt is incurred within the
meaning of this Section when the State borrows
money. A pledge of the faith and credit within the
meaning of this Section is a pledge of the taxing
power. A loan of credit within the meaning of this
Section occurs when the State exchanges its obliga-
tions with or in any way guarantees the debts of an
individual, association, or private corporation.

(4) Certain debts barred.  The General Assembly
shall never assume or pay any debt or obligation, ex-
press or implied, incurred in aid of insurrection or
rebellion against the United States. Neither shall the
General Assembly assume or pay any debt or bond
incurred or issued by authority of the Convention of
1868, the special session of the General Assembly of
1868, or the General Assemblies of 1868-69 and
1969-70, unless the subject is submitted to the
people of the State and is approved by a majority of
all the qualified voters at a referendum held for that
sole purpose.

(5) Outstanding debt.  Except as provided in sub-
section (4), nothing in this Section shall be construed
to invalidate or impair the obligation of any bond,
note, or other evidence of indebtedness outstanding
or authorized for issue as of July 1, 1973.

Sec. 4.  Limitations  upon the increase of local govern-
ment debt.

(1) Regulation of borrowing and debt.  The Gen-
eral Assembly shall enact general laws relating to the
borrowing of money secured by a pledge of the faith
and credit and the contracting of other debts by
counties, cities and towns, special districts, and other
units, authorities, and agencies of local government.

(2) Authorized purposes; two-thirds  limitation.
The General Assembly shall have no power to autho-
rize any county, city or town, special district, or other
unit of local government to contract debts secured
by a pledge of its faith and credit unless approved by
a majority of the qualified voters of the unit who vote
thereon, except for the following purposes:

(a) to fund or refund a valid existing debt;

(b) to supply an unforeseen deficiency in the rev-
enue;

(c) to borrow in anticipation of the collection of
taxes due and payable within the current fiscal year
to an amount not exceeding 50 percent of such taxes;

(d) to suppress riots or insurrections;

(e) to meet emergencies immediately threaten-
ing the public health or safety, as conclusively deter-
mined in writing by the Governor;

(f) for purposes authorized by general laws uni-
formly applicable throughout the State, to the extent
of two-thirds of the amount by which the unit's out-
standing indebtedness shall have been reduced dur-
ing the next preceding fiscal year,
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(3) Gift  or loan  of credit regulated.  No county,
city or town, special district, or other unit of local
government shall give or lent its credit in aid of any
person, association, or corporation except for public
purposes as authorized by general law, and unless ap-
proved by a majority of the qualified voters of the
unit who vote thereon.

(4) Certain debts barred.  No county, city or
town, or other unit of local government shall assume
or pay any debt or the  interest  thereon contracted
directly or indirectly in aid or support of rebellion or
insurrection against the United States.

(5) Definitions.  A debt is incurred within the
meaning of this Section when a county, city or town,
special district, or other unit, authority, or agency of
local government borrows money. A pledge of faith
and credit within the meaning of this Section is a
pledge of the taxing power. A loan of credit within
the meaning  of this Section occurs when a county,
city or town, special district, or other unit, authority,
or agency of local government exchanges its obliga-
tions with or in any way guarantees the debts of an
individual, association, or private corporation.

(6) Outstanding debt.  Except as provided in sub-
section (4), nothing in this Section shall be construed
to invalidate or impair the obligation of any bond,
note, or other evidence of indebtedness outstanding
or authorized for issue as of July 1, 1973.

Sec.  S. Acts levying taxes to state objects. Every act of
the General Assembly levying a tax shall state the spe-
cial object to which it is to be applied, and it shall be
applied to no other purpose.

Sec. 6.  Inviolability of sinking funds and retirement
funds.

(1) Sinking funds.  The General Assembly shall
not use or authorize to be used any part of the
amount of any sinking fund for any purpose other
than the retirement of the bonds for which the sink-
ing fund has been created, except that these funds
may be invested as authorized by law.

(2) Retirement funds.  Neither the General As-
sembly nor any public officer, employee, or agency
shall use or authorize to be used any part of the funds
of the Teachers' and State Employees' Retirement
System or the Local Governmental Employees' Re-
tirement System for any purpose other than retire-
ment system benefits and purposes, administrative
expenses, and refunds; except that retirement system
funds may be invested as authorized by law, subject
to the investment limitation that the funds of the
Teachers' and State Employees' Retirement System
and the Local Governmental Employees' Retirement
System shall not be applied, diverted, loaned to, or
used by the State, any State agency, State officer, pub-
lic officer, or public employee.

Sec.  7. Drawing public money.

(1) State treasury.  No money shall be drawn
from the State Treasury but in consequence of ap-
propriations made by law, and an accurate account

of the receipts and expenditures of State funds shall
be published annually.

(2) Local treasury.  No money shall be drawn
from the treasury of any county, city or town, or
other unit of local government except by authority
of law.

Sec. 8.  Health care facilities.  Notwithstanding any
other provisions of this Constitution, the General
Assembly may enact  general laws  to authorize the
State, counties, cities or towns, and other State and
local governmental  entities to issue revenue  bonds to
finance or refinance for any such governmental en-
tity or any nonprofit private corporation,  regardless
of any church  or religious  relationship, the cost of
acquiring, constructing, and financing health care fa-
cility projects to be operated to serve and benefit the
public; provided, no cost incurred earlier than two
years prior to the effective date of this section shall
be refinanced. Such bonds shall be payable from the
revenues,  gross  or net, of any such projects and any
other health care facilities of any such  governmental
entity or nonprofit private corporation pledged there-
for; shall not be secured by a pledge of the full faith
and credit, or deemed to create an indebtedness re-
quiring voter approval of any governmental entity;
and may be secured by  an agreement  which may pro-
vide for the conveyance of title of, with or without
consideration, any such project or facilities to the gov-
ernmental  entity or nonprofit private corporation.
The power of eminent domain shall not be used pur-
suant hereto for nonprofit private, corporations.

Sec. 9.  Capital projects for industry.  Notwithstanding
any other provision of this Constitution, the General
Assembly may enact  general laws  to authorize coun-
ties to create authorities to issue revenue bonds to
finance, but not to refinance, the cost of  capital
projects  consisting  of industrial, manufacturing and
pollution control facilities for industry and pollution
control facilities for public utilities, and to refund
such bonds.

In no event shall such revenue bonds be secured
by or payable from any public moneys whatsoever,
but such revenue bonds shall be secured by and pay-
able only from revenues or property derived from pri-
vate parties. All such capital projects and all
transactions therefor shall be subject to taxation to
the extent such projects and transactions would be
subject to taxation if no public body were involved
therewith; provided, however, that the General As-
sembly may provide that the interest on such revenue
bonds shall be exempt from income taxes within the
State.

The power of eminent domain shall not be ex-
ercised to provide any property for any such capital
project.

Sec. 10.  Joint ownership of generation  and transmis-
sion facilities.  In addition to other powers conferred
upon them by law, municipalities owning or operat-
ing facilities for the generation,  transmission or
distribution of electric power and energy and joint
agencies  formed by such municipalities for the
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purpose of owning or operating facilities for the gen-
eration and transmission of electric power and energy
(each ,  respectively, " a unit of municipal govern-
ment ")  may jointly or severally own, operate and
maintain works,  plants and facilities,  within or with-
out the State,  for the generation and transmission of
electric power and energy,  or both ,  with any person,
firm, association or corporation ,  public or private,
engaged in the generation,  transmission or distribu-
tion of electric power and energy for resale  (each, re-
spectively, "a co-owner")  within this State or any state
continuous to this State ,  and may enter into and carry
out agreements with respect to such jointly owned
facilities.  For the purpose of financing its share of the
cost of any such jointly owned electric generation or
transmission facilities,  a unit of municipal government
may issue its revenue bonds in the manner prescribed
by the General Assembly, payable as to both princi-
pal and interest solely from and secured by a lien and
charge on all or any part of the revenue derived, or
to be derived,  by such unit of municipal government
from the ownership and operation of its electric fa-
cilities;  provided, however,  that no unit of municipal
government shall be liable,  either jointly or severally,
for any acts,  omissions or obligations of any
co-owner,  nor shall any money or property of any unit
of municipal government be credited or otherwise
applied to the account of any co-owner or be charged
with any debt,  lien or mortgage as a result of any debt
or obligation of any co-owner.

Sec. 11 .  Capital projects for agriculture .  Notwith-
standing and other provision of the Constitution of
the General Assembly may enact general laws to au-
thorize the creation of an agency to issue revenue
bonds to finance the cost of capital projects consist-
ing of agricultural facilities,  and to refund such bonds.

In no event shall such revenue bonds be secured
by or payable from any public moneys whatsoever,
but such revenue bonds shall be secured  by and pay-
able only from revenues or property derived from pri-
vate parties.  All such capital projects and all
transactions therefor shall be subject to taxation if no
public body were involved therewith;  provided, how-
ever,  that the General Assembly may provide that the
interest on such revenue bonds shall be exempt from
income taxes within the State.

The power of eminent domain shall not be ex-
ercised to provide any property for any such capital
project.

Sec.  12 .  Higher education facilities .  Notwithstanding
any other provisions of this Constitution, the Gen-
eral Assembly may enact general laws to authorize the
State or any State entity to issue revenue bonds to
finance and refinance the cost of acquiring, construct-
ing, and financing higher education facilities to be
operated to serve and benefit the public for any non-
profit private corporation,  regardless of any church
or religious relationship provided no cost incurred
earlier than five years prior to the effective date of
this section shall be refinanced.  Such bonds shall be
payable from any revenues or assets of any such non-
profit private corporation pledged therefor ,  shall not

be secured by a pledge of the full faith and credit of
the State or such State entity or deemed to create an
indebtedness requiring voter approval of the State or
such entity,  and, where the title to such facilities is
vested in the State or any State entity,  may be secured
by an agreement which may provide for the convey-
ance of title to, with or without consideration, such
facilities to the nonprofit private corporation. The
power of eminent domain shall not be used pursuant
hereto.

Section 13 .  Seaport and airport  facilities.

(1) Notwithstanding any other provision of this
Constitution ,  the General Assembly  may enact gen-
eral laws to grant to the State,  counties ,  municipali-
ties, and other  State and local governmental entities
all powers useful in  connection with the development
of new and  existing seaports and airports,  and to au-
thorize such  public bodies:

(a) to acquire,  construct,  own, own jointly with
public and private parties , lease as lessee,  mortgage,
sell, lease as lessor,  or otherwise dispose of lands and
facilities  and improvements,  including  undivided in-
terests therein;

(b) to finance  and refinance  for public and pri-
vate parties seaport and airport facilities and improve-
ments which  relate to ,  develop or further  waterborne
or airborne  commerce  and cargo and passenger traf-
fic, including commercial ,  industrial,  manufacturing,
processing,  mining,  transportation, distribution, stor-
age, marine,  aviation and  environmental facilities and
improvements; and

(c) to secure  any such financing or refinancing
by all or any portion  of their revenues ,  income or as-
sets or  other available moneys associated with any of
their seaport or airport  facilities and with the facili-
ties and improvements to be financed or refinanced,
and by foreclosable  liens on all or  any part of their
properties  associated  with any of their  seaport or air-
port facilities and with the facilities  and improvements
to be financed  or refinanced,  but in no event to cre-
ate a debt secured by a pledge of the faith and credit
of the State or  any  other public body  in the State.

ARTICLE VI

SUFFRAGE AND ELIGIBILITY TO OFFICE

Section 1.  Who may vote.  Every person born in the
United States and every person who has been natu-
ralized,  18 years of age, and possessing the qualifica-
tions set out in this  Article , shall be entitled to vote
at any  election by  the people of the State,  except as
herein otherwise provided.

Sec. 2 .  Qualifications of voter.

(1) Residence  period for  State elections.  Any per-
son who has resided in the State of North Carolina
for one year and in the precinct,  ward,  or other elec-
tion district for 30 days next preceding an election,
and possesses the other qualifications set out in this
Article ,  shall be entitled to vote at  any election held
in this State.  Removal from one precinct,  ward, or
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other election district to another in this State shall
not operate to deprive any person of the right to vote
in the precinct,  ward,  or other election district from
which that person has removed until 30 days after
the removal.

(2) Residence period for presidential elections. The
General Assembly may reduce the time of residence
for persons voting in presidential elections. A person
made eligible by reason of a reduction in time of resi-
dence shall possess the other qualifications set out in
this Article,  shall only be entitled to vote for Presi-
dent and Vice President of the United States or for
electors for President and Vice President,  and shall
not thereby become eligible to hold office in this
State.

(3) Disqualification  of felon.  No person adjudged
guilty of a felony against this State or the United
States ,  or adjudged guilty of a felony in another state
that also would be a felony if it had been committed
in this State,  shall be permitted to vote unless that
person shall be first restored to the rights of citizen-
ship in the manner prescribed by law.

Sec.  3 .  Registration .  Every person offering to vote
shall be at the time legally registered as a voter as
herein prescribed and in the manner provided by law.
The General Assembly shall enact general laws gov-
erning the registration of voters.

Sec. 4 .  Qualification for registration .  Every person
presenting himself for registration shall be able to
read and write any section of the Constitution in the
English language.

Sec.  5 .  Elections by people and General Assembly.  All
elections by the people shall be by ballot,  and all elec-
tions by the General Assembly shall be viva voce. A
contested election for any office established by Ar-
ticle III of this Constitution shall be determined by
joint ballot of both houses of the General Assembly
in the manner prescribed by law.

Sec. 6 .  Eligibility to elective  office.  Every qualified
voter in North Carolina who is 21 years of age, ex-
cept as in this Constitution disqualified,  shall be eli-
gible for election by the people to office.

Sec. 7 .  Oath .  Before entering upon the duties of an
office,  a person elected or appointed to the office shall
take and subscribe the following oath:

"I ..., do solemnly swear (or affirm) that I will
support and maintain the Constitution and 1 a w s
of the United States,  and the Constitution and laws
of North Carolina not inconsistent therewith, and
that I will faithfully discharge the duties of my office
as ..., so help me God."

Sec. 8 .  Disqualifications  of office .  The following per-
sons shall be disqualified for office:

First,  any person who shall deny the being of
Almighty God.

Second, with respect to any office that is filled
by election by the people ,  any person who is not
qualified to vote in an election for that office.

Third, any person who has been adjudged guilty
of treason or any other felony against this state or
the United States, or any person who had been ad-
judged guilty of a felony in another state that also
would be a felony if it had been committed in this
State, or any person who has been adjudged guilty
of corruption or malpractice in any office, or any per-
son who has been removed by impeachment from any
office, and who has not been restored to the rights
of citizenship in the manner prescribed by law.

Sec. 9. Dual office holding.

(1) Prohibitions.  It is salutary that the responsi-
bilities of self-government be widely shared among
the citizens of the State and that the potential abuse
of authority inherent in the holding of multiple of-
fices by an individual be avoided. Therefore, no per-
son who holds any office or place of trust or profit
under the United States or any department thereof,
or under any other state or government, shall be eli-
gible to hold any office in this State that is filled by
election by the people. No person shall hold concur-
rently any two offices in this State that are filled by
election of the people. No person shall hold concur-
rently any two or more appointive offices or places
of trust or profit, or any combination of elective and
appointive offices or places of trust or profit, except
as the General Assembly shall provide by general law.

(2) Exceptions.  The provisions of this Section
shall not prohibit any officer of the military forces of
the State or of the United States not on active duty
for an extensive period of time, any notary public, or
any delegate to a Convention of the People from
holding concurrently another office or place of trust
or profit under this State or the United States or any
department thereof.

Sec. 10.  Continuation in office.  In the absence of any
contrary provision, all officers in this State, whether
appointed or elected, shall hold their positions until
other appointments are made or, if the offices are
elective, until their successors are chosen and quali-
fied.

ARTICLE VII

LOCAL GOVERNMENT

Section 1.  General Assembly to provide for local gov-
ernment .  The General Assembly shall provide for the
organization and government and the fixing of
boundaries of counties, cities and towns, and other
governmental subdivisions, and, except as otherwise
prohibited by this Constitution, may give such pow-
ers and duties to counties, cities and towns, and other
governmental subdivisions as it may deem advisable.

The General Assembly shall not incorporate as a
city or town, nor shall it authorize to be incorporated
as a city or town, any territory lying within one mile
of the corporate limits of any other city or town hav-
ing a population of 5,000 or more according to the
most recent decennial census of population taken by
order of Congress, or lying within three miles of the
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corporate limits of any other city or town having a
population of 10,000 or more according to the most
recent decennial census of population taken by order
of Congress, or lying within four miles of the corpo-
rate limits of any other city or town having a popula-
tion of 25,000 or more according to the most recent
decennial census of population taken by order of
Congress, or lying within five miles of the corporate
limits of any other city or town having a population
of 60,000 or more according to the most recent de-
cennial census of population taken by order of Con-
gress. Notwithstanding the foregoing limitations the
General Assembly may incorporate a city or town by
an act adopted by vote of three-fifths of all the mem-
bers of each house.

Sec. 2.  Sheriffs.  In each county a Sheriff shall be
elected by the qualified voters thereof at the same
time and places as members of the General Assembly
are elected and shall hold his office for a period of
four years, subject to removal for cause as provided
by law.

Sec.  3. Merged or consolidated counties.  Any unit of
local government formed by the merger or consoli-
dation of a county or counties and the cities and
towns therein shall be deemed both a county and a
city for the purposes of this Constitution, and may
exercise any authority conferred by law on counties,
or on cities and towns, or both, as the General As-
sembly may provide.

ARTICLE VIII

CORPORATIONS

Section 1.  Corporate charters.  No corporation shall
be created, nor shall its charter be extended, altered,
or amended by special act, except corporations for
charitable, educational, penal, or reformatory pur-
poses that are to be and remain under the patronage
and control of the State; but the General Assembly
shall provide by general laws for the chartering, or-
ganization, and powers of all corporations, and for
the amending, extending, and forfeiture of all char-
ters, except those above permitted by special act. All
such general acts may be altered from time to time
or repealed. The General Assembly may at any time
by special act repeal the charter of any corporation.

Sec. 2.  Corporations defined.  The term "corporation"
as used in this Section shall be construed to include
all associations and joint-stock companies having any
of the powers and privileges of corporations not pos-
sessed by individuals or partnerships. All corporations
shall have the right to sue and shall be subject to be
sued in all courts, in like cases as natural persons.

ARTICLE IX

EDUCATION

Section  1 .  Education encouraged .  Religion ,  morality,
and knowledge being necessary to good government
and the happiness of mankind, schools ,  libraries, and
the means of education shall forever be encouraged.

Sec. 2.  Uniform system of schools.

(1) General and uniform system;  term .  The Gen-
eral Assembly shall provide by taxation and otherwise
for a general and uniform system of free public
schools, which shall be maintained at least nine
months in every year, and wherein equal opportuni-
ties  shall be provided for all students.

(2) Local responsibility.  The General Assembly
may assign to units of local government such respon-
sibility for the financial support of the free public
schools as it may deem appropriate. The governing
boards of  units  of local government with financial re-
sponsibility for public education may use local rev-
enues  to add to or supplement any public school or
post-secondary school program.

Sec. 3.  School attendance.  The General Assembly shall
provide that every child of appropriate age and of suf-
ficient mental and physical ability shall attend the
public schools,  unless  educated by other means.

Sec. 4.  State Board of Education.

(1) Board.  The State Board of Education shall
consist of the Lieutenant Governor, the Treasurer,
and eleven members appointed by the Governor, sub-
ject to confirmation by the General Assembly in joint
session . The General Assembly shall divide the State
into eight educational districts. Of the appointive
members of the Board, one shall be appointed from
each of the eight educational districts and three shall
be appointed from the State at large. Appointments
shall be for overlapping terms of eight years. Appoint-
ments  to fill vacancies shall be made by the Gover-
nor for the unexpired terms and shall not be subject
to confirmation.

(2) Superintendent of Public Instruction.  The
Superintendent of Public Instruction shall be the sec-
retary and chief administrative officer of the State
Board of Education.

Sec.  6. Powers  and duties  of Board.  The State Board
of Education shall supervise and administer the free
public school system and the educational funds pro-
vided for its support, except the funds mentioned in
Section 7 of this Article, and shall make all needed
rules  and regulations in relation thereto, subject to
laws enacted by the General Assembly.

Sec. 6.  State school fund.  The proceeds of all lands
that have been or hereafter may be granted by the
United States to this State, and not otherwise appro-
priated by this State or the United States; all mon-
eys, stocks, bonds, and other property belonging to
the State for purposes of public education; the net
proceeds of all sales of the swamp lands belonging to
the State; and all other grants, gifts, and devises that
have been or hereafter may be made to the State; and
not otherwise appropriated by the State or by the
terms of the  grant, gift, or devise, shall be paid into
the State Treasury and, together with so much of the
revenue of the State as may be set apart for that pur-
pose, shall be faithfully appropriated and used exclu-
sively for establishing  and maintaining  a uniform
system of free public schools.
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Sec. 7.  County school fund.  All moneys, stocks, bonds,
and other property belonging to a county school
fund, and the clear proceeds of all penalties and for-
feitures and of all fines collected in the several coun-
ties for any breach of the penal laws of the State, shall
belong to and  remain in  the several counties, and shall
be faithfully appropriated and used exclusively for
maintaining  free public schools.

Sec.  8. Higher education.  The General Assembly shall
maintain  a public system of higher education, com-
prising The University of North Carolina and such
other institutions of higher education as the General
Assembly may deem wise. The General Assembly shall
provide for the selection of trustees of The Univer-
sity of North Carolina and of the other institutions
of higher education, in whom shall be vested all the
privileges, rights, franchises, and endowments here-
tofore granted to or conferred upon the trustees of
these institutions. The General Assembly may enact
laws necessary and expedient for the maintenance and
management  of The University of North Carolina and
the other public institutions of higher education

Sec. 9.  Benefits of public  institutions  of higher educa-
tion .  The General Assembly shall provide that the
benefits of The University of North Carolina and
other public institutions of higher education, as far
as practicable, be extended to the people of the State
free of expense.

Sec. 10.  Escheats.

(1) Escheats prior to July 1, 1971.  All property
that prior to July 1, 1971, accrued to the State from
escheats, unclaimed dividends, or distributive shares
of the estates of deceased persons shall be appropri-
ated to the use of The University of North Carolina.

(2) Escheats after June 30, 1971.  All property
that, after June 30, 1971, shall accrue to the State
from escheats, unclaimed dividends or distributive
shares of the estates of deceased persons shall be used
to aid worthy and needy students who are residents
of this State and are enrolled in public institutions of
higher education in this State. The method,  amount,
and type of distribution shall be prescribed by law.

ARTICLE X

HOMESTEADS AND EXEMPTIONS

Section  1. Personal property exemptions.  The personal
property of any resident of this State, to a value fixed
by the General Assembly but not less than $500, to
be selected by the resident, is exempted from sale
under execution or other final process of any court,
issued for the collection of any debt.

Sec. 2.  Homestead exemptions.

(1) Exemption from sale; exceptions.  Every home-
stead and the dwellings and buildings used therewith,
to a value fixed by the General Assembly but not less
than $1,000, to be selected by the owner thereof, or
in lieu thereof, at the option of the owner, any lot in
a city or town with the dwellings and buildings used
thereon, and to the same value, owned and occupied

by a resident of the State, shall be exempt from sale
under execution or other final process obtained on
any debt. But no property shall be exempt from sale
for taxes, or for payment of obligations contracted
for its purchase.

(2) Exemption for benefit of children.  The home-
stead, after the death of the owner thereof, shall be
exempt from the payment of any debt during the mi-
nority of the owner's children, or any of them.

(3) Exemption for benefit of surviving spouse.  If
the owner of a homestead dies, leaving a surviving
spouse but no minor children, the homestead shall
be exempt from the debts of the owner, and the rents
and profits thereof shall insure to the benefit of the
surviving spouse until he or she remarries, unless the
surviving spouse is the owner of a separate home-
stead.

(4) Conveyance of homestead.  Nothing contained
in this Article shall operate to prevent the owner of a
homestead from disposing of it by deed, but no deed
made by a married owner of a homestead shall be
valid without the signature and acknowledgment of
his or her spouse.

Sec.  3. Mechanics' and laborers' liens.  The General
Assembly shall provide by proper legislation for giv-
ing to mechanics and laborers an adequate lien on
the subject-matter of their labor. The provisions of
Sections 1 and 2 of this Article shall not be so con-
strued as to prevent a laborer's lien for work done
and performed for the person claiming the exemp-
tion of a mechanic's lien for work done on the pre-
mises.

Sec. 4.  Property of married women secured to them.
The real and personal property of any female in this
State acquired before marriage, and all property, real
and personal, to which she may, after marriage, be-
come in any manner entitled, shall be and remain the
sole and separate estate and property of such female,
and shall not be liable for any debts, obligations, or
engagements of her husband, and may be devised and
bequeathed and conveyed by her, subject to such
regulations and limitations as the General Assembly
may prescribe. Every married woman may exercise
powers of attorney conferred upon by her husband,
including the power to execute and acknowledge
deeds to property owned by herself and her husband
or by her husband.

Sec. 5.  Insurance. A  person may insure his or her own
life for the sole use and benefit of his or her spouse
or children or both, and upon his or her death the
proceeds from the insurance shall be paid to or for
the benefit of the spouse or children or both, or to a
guardian, free from all claims of the representatives
or creditors of the insured or his or her estate. Any
insurance policy which insures the life of a person for
the sole use and benefit of that person's spouse or
children or both shall not be subject to the claims of
creditors of the insured during his or her lifetime,
whether or not the policy reserves to the insured dur-
ing his or her lifetime any or all rights provided for
by the policy and whether or not the policy proceeds
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arc payable to the estate of the insured in the event
the beneficiary or beneficiaries predecease the insured.

ARTICLE XI

PUNISHMENTS, CORRECTIONS, AND
CHARITIES

Section  1. Punishments.  The following punishments
only shall be known to the laws of this State: death,
imprisonment, fines, removal from office, and dis-
qualification to hold and enjoy any office of honor,
trust, or profit under this State.

Sec. 2.  Death punishment.  The object of punishments
being not only to satisfy justice, but also to reform
the offender and thus prevent crime, murder, arson,
burglary, and rape, and these only, may be punish-
able with death, if the General Assembly shall so en-
act.

Sec. 3.  Charitable and corrections, institutions and
agencies.  Such charitable, benevolent, penal, and cor-
rectional institutions and agencies as the needs for
humanity and the public good may require shall be
established and operated by the State under such or-
ganization and in such manner as the General Assem-
bly may,prescribe.

Sec. 4.  Welfare policy; board of public welfare.  Benefi-
cent provision for the poor, the unfortunate, and the
orphan is one of the first duties of a civilized and a
Christian state. Therefore the General Assembly shall
provide for and define the duties of a board of pub-
lic welfare.

ARTICLE XII

MILITARY FORCES

Section 1.  Governor is Commander  in Chief.  The
Governor shall be Commander  in Chief of  the mili-
tary forces of the State and may call out those forces
to execute the law, suppress riots and insurrections,
and repel invasion.

ARTICLE XIII

CONVENTIONS, CONSTITUTIONAL
AMENDMENT AND REVISION

Section 1.  Convention of the People.  No Convention
of the People of this State shall ever be called unless
by the concurrence of two-thirds of all the members
of each house of the General Assembly, and unless
the proposition "Convention or No Convention" is
first submitted to the qualified voters of the State at
the time and in the manner prescribed by the Gen-
eral Assembly. If a majority of the votes cast upon
the proposition are in favor of a Convention, it shall
assemble on the day prescribed by the General As-
sembly. The General Assembly shall, in the act of sub-
mitting the convention proposition, propose
limitations upon the authority of the Convention; and
if a majority of the votes cast upon the proposition
are in favor of a Convention, those limitations shall

become binding upon the Convention. Delegates to
the Convention shall be elected by the qualified vot-
ers at the time and in the manner prescribed in the
act of submission. The Convention shall consist of a
number of delegates equal to the membership of the
House of Representatives of the General Assembly
that submits the convention proposition and the del-
egates shall  be apportioned as is the House of Rep-
resentatives. A Convention shall adopt no ordinance
not necessary to the purpose for which the Conven-
tion has been called.

Sec. 2. Power to  revise or amend Constitution  reserved
to people.  The people of this State reserve the power
to amend this Constitution and to adopt a new or
revised Constitution. This power may be exercised by
either of the methods set out hereinafter in this Ar-
ticle, but in no other way.

Sec.  3.  Revision or amendment  by Convention of the
People. A Convention of the People of this State may
be called pursuant to Section 1 of this Article to pro-
pose a new or revised Constitution or to propose
amendments  to this Constitution. Every new or re-
vised Constitution and every constitutional amend-
ment adopted by a Convention shall be submitted to
the qualified voters of the State at the time and in
the manner prescribed by the Convention. If a ma-
jority of the votes cast thereon are in favor of ratifi-
cation of the new or revised Constitution or the
constitutional amendment or amendments, it or they
shall become effective January first next after ratifica-
tion by the qualified  voters unless  a different effec-
tive date is prescribed by the Convention.

Sec. 4.  Revision or amendment  by legislative  initia-
tion.  A proposal of a new or revised Constitution or
an amendment  or amendments to this Constitution
may be initiated by the General Assembly, but only
if three-fifths of all the members of each house shall
adopt an act submitting the proposal to the qualified
voters of the State for their ratification or rejection.
The proposal shall be submitted at the time and in
the manner  prescribed by the General Assembly. If a
majority of the votes cast thereon are in favor of the
proposed new or revised Constitution or constitu-
tional amendment or amendments, it or they shall
become effective January first next after ratification
by the voters unless a different effective date is pre-
scribed in the act submitting the proposal or propos-
als to the qualified voters.

ARTICLE XIV

MISCELLANEOUS

Section 1.  Seat ofgovernment .  The permanent seat of
government of this State shall be at  the City of Ra-
leigh.

Sec. 2 .  State boundaries.  The limits and boundaries
of the State shall be and remain as they now are.

Sec. 3 .  General laws  defined.  Whenever  the General
Assembly is directed or authorized  by this Constitu-
tion to enact general laws,  or general laws uniformly
applicable throughout the State ,  or general laws uni-

816 Appendix



formly applicable  in every county ,  city and town, and
other unit of local government ,  or in every local court
district,  no special or local act shall be enacted con-
cerning the subject matter directed or authorized to
be accomplished by general or uniformly applicable
laws, and every amendment or repeal of any law re-
lating to such subject matter shall also be general and
uniform in its effect throughout the State.  General
laws may be enacted for classes defined by popula-
tion or other criteria.  General laws uniformly appli-
cable throughout the State shall be made applicable
without classification or exception in every unit of
local government of like kind,  such as every county,
or every city and town ,  but need not be made appli-
cable in every unit of local government in the State.
General laws uniformly applicable  in every county,
city and town ,  and other unit of local government,
or in every local court district,  shall be made appli-
cable without classification or exception in every unit
of local government ,  or in every  local court district,
as the case may be.  The General Assembly  may at any
time repeal any special,  local, or private act.

Sec. 4 .  Continuity  of laws;  protection  of office  holders.
The laws of  North Carolina not in conflict with this
Constitution  shall continue in force until  lawfully
altered.  Except as otherwise specifically provided, the
adoption  of this Constitution  shall not have the effect
of vacating any office or term of office now filled or
held by virtue  of any election or appointment made
under the prior Constitution of North Carolina and
the laws of the State enacted pursuant thereto.

Sec. 5 .  Conservation of natural resources.  It shall be
the policy of this State to conserve and protect its
lands and waters for the benefit of all its citizenry,
and to this end it shall be a proper function of the
State of North Carolina and its political subdivisions
to acquire and preserve park,  recreational,  and scenic
areas,  to control and limit the pollution of our air
and water,  to control excessive noise, and in every
other appropriate way to preserve as a part of the
common heritage of this State its forests,  wetlands,
estuaries,  beaches,  historical sites,  openlands, and
places of beauty.

To accomplish the aforementioned public pur-
poses ,  the State and its counties ,  cities and towns, and
other units of local government may acquire by pur-
chase or gift properties or interests in properties
which shall,  upon their special dedication to and ac-
ceptance by resolution adopted by a vote of
three-fifths of the members of each house of the Gen-
eral Assembly for those public purposes,  constitute
part of the  "State Nature and Historic Preserve," and
which shall not be used for other purposes except as
authorized by law enacted by a vote of three-fifths of
the members of each house of the General Assem-
bly. The General Assembly shall prescribe by general
law the conditions and procedures under which such
properties or interests therein shall be dedicated for
the aforementioned public purposes.
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