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North Carolina's

Biennial Budget:

Oil Change or

Overhaul?
by Mike McLaughlin

The North Carolina General Assembly convened in Raleigh for its 1991

session under the cloud of a $1.3 billion gap between estimated income

and outgo if the full complement of expansion items in its $8.8 billion

General Fund budget were to be funded. By April the gap had grown to

more than $1.6 billion. But with the public singing a state version of the

George Bush chorus-no new taxes-lawmakers found themselves on the

horns of a dilemma. Even the cost of continuing prior commitments

alone exceeded estimates of available revenue. Yet the state is beset with

problems that cost money to fix-low SAT scores, a high infant mortality

rate, scores of citizens who have no health insurance, and a substantial

number of people living in poverty. And no lawmaker wants to see pink

slips delivered to state workers in the home district. The tension between

the desire to hold down taxes and the desire to continue old programs

and add new ones has set off a round of hand-wringing in Raleigh that

may be unmatched since the Great Depression. This article attempts to

lay out the choices facing the General Assembly as it wrestles with where

to add programs, where to cut programs, and whether to raise taxes.

G ov. Jim Martin likens the task of deal-

ing with the state's budget woes to

trying to bring a sailboat through a

roiling inlet in a storm. Sen. George

Daniel  (D-Caswell)  uses a more plebeian analogy.

To Daniel,  who represents a rural district near the

Virginia border, the budget is like a sputtering old

jalopy  "with smoke pouring out of both ends."

Daniel doesn't think the legislature can get the

budget vehicle home without pulling it over and
looking under the hood.

Mike  McLaughlin is associate editor  of  North Carolina

Insight.
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The two politicians  are using  different analo-
gies, but they are pointing to the same problem-a
$1.6 billion difference between needs and pro-

jected revenue for the 1991-92 fiscal year. Martin

scrimped and scraped and put together  an austere

$7.75 billion General Fund budget with only $242
million in new money-a fraction of the  original

estimate  of the need.

But the Democratic leadership of the General

Assembly was skeptical of Martin's budget plan

from the start. Daniel is  among  those legislators

who believed Martin's budget amounted to add-
ing a bottle of STP and a can of Radiator Stop
Leak. The machinery, they say, might run for a

couple more years, but eventually it's going to

break down.
The legislature has never been shy about tink-

ering with the Republican governor's budget pro-

posal-a source of frustration for the Martin ad-
ministration. Although the governor proposes a

budget, the legislature  must  enact it and takes

great pains to shape the document toward its own

ends.
This year the fiscal mechanics seemed intent

on an overhaul instead of  a tune-up. And with all

the paint and bodywork, what rolled out of the

Appropriations Committee at the end of the pro-

cess did not even resemble what rolled in from
governor's Office of State Budget and Manage-
ment. "All the tactics he uses are simply digging
us a deeper hole," says Rep. David Diamont

(D-Surry), co-chairman of the House Appropria-

tions  Committee. "We have to face the problem
head-on."

Where Did the Shortfall Come From?

JL
T he threat of red ink has brought about all kinds

of finger-pointing about who is to blame for
the state's fiscal woes. Sen. Ken Royall (D-
Durham), long a budget titan in the General As-

sembly, traces the shortfall directly to the Martin-
inspired tax cuts the General Assembly enacted in

1985. The cuts reduced state revenues from inven-

tory and intangibles taxes by more than $220 mil-
lion annually.

Administration officials counter that surplus

funds typically are spent by the legislature for
programs, so the tax cuts are not to blame for the

shortfall. They say the recession is the main cul-

prit and note that the legislature has rejected subse-

quent tax increase proposals that would have helped.

Rep. Johnathan Rhyne (left), House minority leader (R-Lincoln), and Rep. David Diamont

(D-Surry), House Appropriations Committee co-chairman, talk shop on the House floor.

Both spent much of the session wrestling with how to balance to 1991-92 budget.



Steps  to a Biennial  State Budget

1. About a year before the General Assembly convenes for a new session, Office of

State Budget and Management sends forms, to state agencies asking for budget
requests for the next biennium. Agencies must return their requests by September

before the  new session  but may be required to return them much sooner. OSBM

will work with the governor and the Advisory Budget Commission in developing

a biennial budget to present to the General Assembly.

2. OSBM analysts review requests and confer with departments.

3. Advisory  Budget Commission tours state facilities to assess capital improvement
needs in the fall before the new session.

4. State agencies appear before ABC in October, November, or other specified times in

the fall to explain budget requests.

5. Governor and ABC collaborate on budget proposal for presentation to the General

Assembly. Typically, they do not agree on what the budget should contain, and

the governor submits a separate proposal to the legislature. Governor unveils his
proposed budget in conjunction with his State of the State Address to the General

Assembly in January.

6. Separate bills are filed encompassing the governor's expenditure and revenue

proposals. Throughout the spring, appropriations committees of the House and

Senate review spending requests and finance committees review revenue pro-

posals ,  often making major revisions.

7. Ideally, before June 30 and the beginning of a new fiscal year, budget bills are

reported out of committee to the floors of the Senate and the House, with separate

bills for continuation, expansion, capital outlay, the judiciary, aid to local govern-
ments, and a bill to cover items left out of the other bills.

8. Conference committee irons out differences between Senate and House versions
of the budget bills. Legislature typically adjourns soon after the budget is passed,

and reconvenes the following year to make adjustments to the continuation

budget.

Source:  Joseph S. Ferrell,  Handbook for Legislators,  Institute of Government, 1990, pp. 93-101.

Martin's budget chief, Marvin Dorman, says

consumer confidence plunged off the charts in the

fall of 1990, cutting deeply  into retail sales and

hammering the state's tax coffers. Martin says

states across the nation are facing severe revenue

shortfalls because of the recession, and North

Carolina is in far better shape than many of these

states. According to the National Association of

State Budget Officers, 22 of the 26 states east of

the Mississippi anticipated a revenue shortfall of

some magnitude for the 1990-91 fiscal year.'
Nancy Temple, Martin's chief of staff, be-

lieves the legislature was guilty of bumping up

revenue estimates for the 1989-90 fiscal year so it

would have more money to spend without adopt-

ing a 1-cent sales tax increase proposed by Mar-

tin-and then got caught by the recession. "From

their perspective, they probably could have gotten
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away with that in the past with some minor adjust-
ment," says Temple.

The legislature's Democratic leadership, how-

ever, says Martin administration assertions of in-
flated revenue estimates are themselves inflated.

Royall, Senate Appropriations chairman for the
1989 and 1990 sessions, says the legislature bud-

geted only $50 million more in revenue than did
the governor's budget officer and held nearly half

of that in reserve in case revenues did not meet the
estimate. The legislature was more conservative

from the start about available revenues for the
1991-92 fiscal year, counting on $200 million  less

revenue for 1991-92 than did the governor in

preparing his budget. April receipts made even

these revenue estimates seem too optimistic, and

the revenue figures were adjusted downward once

again.

No one is questioning the severity of the re-
cession, but growth in state revenues actually was

already on the decline when the downturn came.
David Crotts, the legislature's chief revenue ana-
lyst, says actual General Fund revenue growth

averaged 8.8 percent for four years beginning in

1984-85, then tailed off sharply in 1989-90 and
1990-91. He says by the end of the 1991-92

budget year, the cumulative impact of three years

of below-average revenue growth will have
reached nearly $1 billion.

And there are other factors. The legislature

has enacted long-range programs like the 10-year,

$800 million Basic Education Plan without pass-

ing tax hikes or cutting other programs to pay for

them. Revenue growth, combined with a healthy

budget surplus, has in the past paid for these kind

of commitments, but the income tax and sales tax
make up the bulk of state revenues, and collections

drop sharply in a recession.2 Now the surplus is

gone, and revenues are lagging. An aggravating

factor is that the legislature in 1990 adopted the

federal structure for its state income tax. The

action removed 700,000 low-income citizens
from the tax rolls, but also caused an unanticipated

dip of up to $85 million in state revenues because
of a change in the way certain corporations are

taxed.' (For more on tax fairness, see  North

Carolina Insight,  Vol. 11, Nos. 2-3, April 1989,
pp. 138-152.)

The state also embarked on a "pay-as-you-go"

capital construction financing binge in the mid-
1980s that used up a reservoir of public support

for tax increases while doing little to improve the

financial health of the General Fund. Among the

increases were: a half-cent local option sales tax

hike in 1986 to help cities and counties with water
and sewer and school projects; an increase in the

corporate income tax from 6 percent to 7 percent
to pay for critical school construction needs in
1987; and an $8 billion tax hike for highway im-

provements in 1989. Fiscal analysts and the agen-

cies rating North Carolina's bonds say financing

capital projects with bonds-the "pay-as-you-use"
philosophy-would improve the state's cash flow

and help it better meet operating expenses.'
And while the state has embarked on some

expensive new programs-road-building and the

Basic Education Plan being the primary examples
-much of the growth in the state budget has come
in areas that really are not discretionary, such as

health care and corrections. Meanwhile, the fed-

eral share of the state budget has continued its
decade-long decline. Nationally, federal aid fell
from 26.5 percent of state and local outlays in

1978 to 18.2 percent in 1988.1
At the state level in North Carolina, the drop

has been less dramatic, but still significant. Fed-

eral funds made up about 23.8 percent of the total

state budget in 1980, and had dropped to about
20.2 percent by 1990-91, according to the Office

of State Budget and Management.6
But if federal revenue has been declining as a

percentage of the total state budget, mandates to
provide additional services have been increasing.

The state's share of Medicaid costs alone has been
rising at a rate of 17 percent a year since 1985-86,

and is projected to reach $689 million in 1992-

93-a three-fold increase in only seven years.7
Court decisions also have forced increased spend-
ing in areas such as corrections and the "Willie M"

program for potentially violent adolescents, and

the threat of a court mandate has encouraged in-

creased spending in others.

State officials have often cited a fear that the

federal government would take over operation of

the state's prison system as a driving factor behind

increased spending for corrections. In April 1989,

the state agreed to spend $800 million to bring its
89-unit prison system up to the 50-square-foot-
per-inmate standard recommended by the Ameri-

can Correctional Association. Each new prison

cell adds to operating costs, and voter approval

of $200 million in prison bonds in November

1990 means still more prison construction.
Exacerbating the problem, says Royall, is that

the legislature has been slipping into using wind-
falls for recurring expenses. The state also has

increasingly relied on one-time gimmicks re-

quested by Governor Martin, such as delaying
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Sen. Marc Basnight (D-Dare) (left) and Rep. David Diamont (D-Surry), House and Senate

Appropriations Committee co-chairmen, discuss fiscal policy in the House chamber.

the last payroll of the fiscal year so it falls in the
next fiscal  year,  and speeding up tax payments

for business to make the budget balance. Crotts

refers to these sorts of budget maneuvers as "one-

time plugs." The latest of these is Martin's deci-

sion to use $106 million budgeted for August

teacher salaries to help close this year's budget

gap. The decision means the money will have to

come out of the 1991-92 fiscal year budget. The

bottom line is that the state now faces a river of red
ink that has been rising behind a dam of account-

ing maneuvers.

Hard times have also prompted serious dis-
cussions about reforming the process of adopting a

state budget. Among the suggestions are: adopt-
ing more conservative revenue forecasting meth-

ods, establishing a permanent rainy day fund, and
prohibiting the use of one-time revenues to fund

the operating budget. Other ideas include requir-

ing long-term fiscal notes that estimate the cost of

new programs, using bonds to finance long-term

capital projects, and requiring that a final budget

be adopted before July 1 and the start of a new
fiscal year.

But for the short term, legislators faced three

basic choices as they wrestled with adopting a
1991-93 budget. They could: (1) cut expendi-

tures; (2) raise taxes; or (3) cut expenditures and
raise taxes. How much money must be saved by

cuts or added through tax increases depended to a

large degree on whether the legislature decided to

add new programs.

Proposed  Spending  for New and
Existing Programs

] /Martin's expansion budget included at least
L ', five major new items plus $97 million to

restore most of the state's $141 million rainy day

fund, which he spent to help close the current
fiscal year's (1990-91) revenue gap (See Table 1,

page 7 for a list of selected new spending needs

that have been identified for the 1991-92 fiscal

year). Among Martin's expansion requests were:

n $40 million for the Department of Commu-

nity Colleges to improve work force preparedness;
a $18.9 million to allow teachers to move up

one step on a 30-step salary schedule (a raise of
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approximately 2 percent);

  $27 million for 2 percent performance-

based pay raises for state workers;
  $22 million to implement the provisions of

Senate Bill 2, a 1989 measure enhancing local
accountability of public schools in exchange for
more local flexibility;

  and $12.8 million for a preschool program
for 3- and 4-year-old handicapped children.

Martin proposed bond financing to pay for

some $395 million in capital improvements. He

also wanted the state to issue some $200 million in

bonds for prison construction. The prison bonds

were authorized by the voters in November 1990.
Martin wanted them issued late in fiscal year 1991-

92 so that the only cost for the year would be $1.5
million for planning and debt service.

But Martin's expansion budget also left out

some big-ticket items with strong constituencies.

Chief among them was the Basic Education Plan,
which would cost $84 million for the sixth of 10
planned installments. And he left unresolved how

Table 1: Selected New Spending Proposals and Cost , in Millions

Superintendent's 20-point plan to improve schools $366.0

School finance (Public School Forum proposal) 150.0

Legal settlement with state and local retirees 144.0*

Federal Medicaid mandates 139.0

House Democrats' public education plan 118.7

Health insurance premiums for state employees 100.0

Partially restore rainy day fund 95.0

Basic Education Plan 84.0**

Prison construction 75.0

1% pay raise for state employees 55.0

Martin's work force preparedness program 40.0

School finance (N.C.Center for Public Policy Research proposal) 30.0

1% performance pay raise for state employees 27.0***

Local accountability for schools initiative (Senate Bill 2) 22.0

One-step pay raise for teachers (approximately 2%) 18.9

Preschool program for 3- and 4-year-old handicapped children 12.8

* The state is appealing a Wake Superior Court ruling in favor of the retirees.

** Sixth of 10 annual installments of a plan designed to set minimum standards for class

size, curriculum, and support personnel for the North Carolina public schools.

*** Martin's budget proposes a performance raise averaging 2 percent for state workers

effective Jan. 1, 1992, or halfway through the fiscal year.

Source:  Office of State Budget and Management, General Assembly's Fiscal Research

Division, N.C. Center for Public Policy Research.
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Table 2.  Figuring the Budget Shortfall

For Fiscal  Year 1991- 92, in Millions

Normal revenue $8,351

Less: slower economy 1,005*

Less: loss of Highway Trust Fund transfer 186

Revenue  forecast $7,160

Continuation budget from 1990-91 $7,836

Plus: Medicaid increase mandated by federal government 139

Plus: corrections increase for new prisons 39

Plus: state employees health plan 100

Plus: caseload, enrollment, inflation adjustments 167

Adjusted continuation budget $8,281

-Continuation budget shortfall $1,121

Planned expansion items:

Basic Education Plan 84

Senate Bill 2 (local accountability and flexibility for schools) 22

Salary increases 318

Miscellaneous expansion 122

Total operating budget shortfall $1,667

*Cumulative impact of slower growth for 1989-90,1990-91, and 1991-92 fiscal years.

Source:  Legislature's Fiscal Research Division, May 1991

8 NORTH CAROLINA INSIGHT



to pay for more than $100 million in anticipated

premium increases for the state employees' health

plan.
A less expensive but arguably more impor-

tant omission was the second $10 million install-

ment of a $20 million package legislators pledged

in 1990 to battle infant mortality. A cadre of
ranking legislators pledged the additional resources

when the state lodged a last place ranking in provi-

sional 1988 data released by the National Center

for Health Statistics. North Carolina tied with

Missouri for 46th in provisional rankings for 1989,

moving out of the cellar and away from the heat.

Martin's 1991-92 budget included only $3 million

in continuation spending increases and $393,000

in expansion funds for the fight against infant
mortality. He called for additional increases of

$4.2 million in 1992-93, but the result would

be less total money stretched out over a longer

period of time than the amount initially pledged.
The Martin budget also omitted a number

of proposals to improve the public schools.
State Superintendent of Public Instruction Bob
Etheridge's 20-point plan, which carried a $366
million price tag for the biennium, was largely

ignored in the governor's budget package. Pro-

posals to equalize state funding between the state's
poorer and more affluent school districts-a

$30 million plan proposed by the North Carolina

Center for Public Policy Research and a $150

million plan put forth by the Public School

Forum of North Carolina-also got short shrift.'

Martin did include $6 million in fiscal year 1992-

93 for school systems with less than 3,000 stu-
dents. His plan would earmark the money for

small school systems instead of targeting systems

with low tax wealth but high tax effort as the

Center had proposed.

But Martin had to address a $500 million

shortfall in the  continuation  budget before he could

even think about  expansion.  That shortfall has

since grown to more than $1 billion and may get

even larger. Combined with prior education initia-
tives, salary increases, and other normal expan-

sion, the shortfall has produced a 1991-92 fiscal
year budget gap exceeding $1.6 billion (See Table

2, page 8 for a breakdown of the budget gap as the
legislature's Fiscal Research Division figured it in

May 1991).

Many of these policy options and promises

got thrown out the window with first reports of a

major dip in state revenues. Still, the early esti-

mates of the shortfall illustrate the magnitude of

the problem facing legislators as they attempt to

adopt a 1991-92 fiscal year budget.

As an analysis of the state's General Fund

quickly shows, lawmakers would have to cut deeply
into public education if they were to close the gap

without raising taxes. That's because spending
for the public schools makes up 45.9 percent of

the General Fund operating budget. And  total  spend-
ing for education-including state universities and

community colleges as well as public schools-

eats up 67 percent of the General Fund budget. The
remainder of the budget is consumed by human
resources, 15.2 percent; general government, 11.9

percent; and corrections, 5.9 percent.
Legislators wrestled with the question of

whether cuts alone could close the gap, but Martin
insisted early the answer was no. "There are

several legislators who think that programs can be
eliminated or who generally think bureaucracy can

be eliminated," says Martin, "[but] the tightening

of the bureaucracy has already taken place. What
we have to think about now is eliminating ser-
vices." That, says Martin, would mean eliminat-

ing programs for a child who is mentally retarded

or a family with elderly parents suffering from

senility or Alzheimer's disease. "State govern-

ment can easily be depicted as just a bunch of

bureaucrats, but that's inaccurate and highly in-
flammatory," says Martin. "They [state workers]

deliver services to people who need them."
Martin's budget took a back-door approach to

raising taxes by asking the legislature to authorize
local governments to levy a half-cent sales tax

increase. This would have freed $242 million in

state money that now goes to local governments
for a modest expansion program and for re-

establishing the state's short-lived rainy day fund.'

Local governments would use the sales tax rev-

enue to replace lost state funds.
But the sales tax idea got a tepid response in

the General Assembly, despite the support of local

government officials who would prefer raising

taxes to depending upon the General Assembly for

an appropriation each year. An added incentive
for local officials was that sales tax revenues in-

crease with inflation and economic growth.

Legislators who opposed the idea generally

fell into three camps: (1) those who do not like to

cede state taxing authority to local governments;
(2) those who would prefer more progressive tax

options such as closing loopholes or raising in-

come tax rates for higher-income citizens; and (3)
those who believe the gaps can be closed with cuts

alone. Heading the third camp was Republican Lt.
Gov. Jim Gardner, who had proposed a budget of
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his own,  balanced with  deep cuts to selected agen-

cies . (See Table 3,  page 11 for  a rundown of
various cuts discussed.) Gardner circulated a reso-

lution calling  for a budget  with no new taxes, and

42 of the 53  Republicans in the legislature en-

dorsed it.

Will The Cuts Go Deep Enough?

A
cross-the-board budget cuts were another pos-

sibility.  Each 1 percent cut would yield $72.3

million in budget savings .  But Martin argued

there was no more room for these kinds of cuts.
The legislature imposed across-the-board budget

cuts of 3 percent for the 1990- 91 fiscal year.

On top of these reductions, agencies also were,

asked to spend 1.4 percent less than their actual

budget.  This,  in the jargon of the governor's

budget office ,  is known as budgeting negative
reserves.  Martin administration officials like this

approach because it gives managers the flexibility

to find budget savings over the course of the year.
The Democratic leadership of the General Assem-

bly, however,  has taken the position that negative

reserves are a minus rather than a plus because

they do not provide permanent budget cuts. In any

event, the negative reserves required for 1990-91
were not enough.  When revenues still fell short,

agencies were asked for additional reversions of
$132.9 million,  or 1.8 percent.  Martin had to go

to the well yet another time when April revenues

fell short of expectations,  increasing reversions to

A Glossary of Selected  Budget Terms

Continuation  Budget- Budget for ongoing state programs.  Also referred to as the base

budget.

Expansion Budget-Budget  for new state programs and salary increases.

Capital Budget-Budget  for capital projects such as new buildings and land purchases.

Traditionally funded with reversions,  or money unspent at the end of a budget year.

General Fund- Covers  operating costs of general government programs.  Education expen-

ditures make up 67 percent of General Fund expenditures,  while spending for human
resources totals 15.2 percent of the fund.  Primary sources of revenue are income and

sales taxes.

Highway Fund- Pays  for highway maintenance and construction. Primary source of revenue

is the gasoline tax.

Progressive  Tax-A tax is progressive when the ratio of tax to income rises as income rises.

Regressive Tax-A  tax is regressive when the ratio of tax to income falls as income rises.

Recurring- An  expenditure that will recur each year and thus must be figured into the

continuation budget for the next fiscal year.  An example would be an ongoing program

that requires the hiring of additional personnel.

Non-recurring- A  one-time expenditure that does not become a continuation expense in the

next budget year. An example would be an appropriation for a new piece of equipment

or a repair.

Reversions- Money  budgeted but unspent because of vacant positions and other agency

savings.  These funds revert to the General Fund,  or are carried over to the next budget
year. Reversions typically have been used for one-time expenses such as capital projects

because they cannot be depended upon as a steady,  or recurring,  revenue source.

Negative Reserves-This  practice amounts to building reversions into the budget in advance.

An agency head might be allotted $100 in the budget but allowed to spend only $97. It

would be up to the agency head to find the $3 savings over the course of the year. The
Martin administration says this practice provides management flexibility and thus is
preferable to across-the-board cuts.
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Table 3: Major Targets for Potential Cuts,  in Millions

Programmatic cuts prescribed by the legislature $375.0

Additional cuts proposed by Martin in May 1991 313.3

Increased negative reserves proposed by Martin 113.0

Delete non-mandatory inflationary increases 100.0

Negative reserves kept at current level 98.0

Across-the-board budget cuts (1 percent) to all departments 723

Cut contributions to employee retirement and disability programs 57.0

Delay public schools construction 45.0

Cut support for higher education, requiring 20% tuition increases in
UNC system to cover the difference 28.0

Cut administrative support for Local Educational Agencies 18.9

Cut funding for Department of Public Instruction staff (Gardner plan) 10.1

Privatization of driver's education 10.0

Cut Microelectronics Center funding (Gardner plan) 6.2

Cut state support for certain administrative staff in counties with dual

school systems 4.7

Cut Biotechnology Center funding (Gardner plan) 3.9

Cut Microelectronics Center funding (Martin plan) 3.2

Cut all state funds appropriated to Rural Economic Development Center

(Gardner plan) 1.7

Cut funding for Department of Public Instruction staff (Martin plan) 1.5

Cut administrative funds for Rural Economic Development Center,

transfer grant programs (Martin plan) 0.5

Source:  Office of  State Budget and Management , Lieutenant Governor's Office, General

Assembly' s Fiscal Research Division.
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$173.4 million. Using reversions, a delay of capi-

tal projects, the shifting of some teacher salaries
into the next fiscal year, and other measures, Mar-

tin identified $729.3 million in savings to close the

1990-91 budget gap.

Martin tightened the screws still further in his

1991-92 budget, increasing negative reserves and

cutting out most inflationary increases. The actual

proposed decrease for the 1991-92 fiscal year ap-

proaches 9 percent of what spending would have

been in 1990-91 without all these forced economy
measures.10 That's why Martin insists the fat has

already been wrung out of the budget and why he
proposed the local option sales tax increase to free
money for a modest expansion program.

Martin's budget drew criticism on the edito-

rial pages of the state's major newspapers.  The

Charlotte Observer,  picking up on Martin's sail-

ing imagery, described his budget as "like trying

to sail a leaky boat without fixing the leaks."11 The

Winston-Salem Journal  questioned whether the

governor had set "too cautious a course," adding,

"Any sailor knows that without wind, his ship can

go nowhere. 1112

The governor whipped up gale-force rhetoric

with several of his economy measures in educa-

tion. Omission of the Basic Education Plan was

one instant issue. Democratic Superintendent of

Public Instruction Bob Etheridge refused to take

the program off the table. Etheridge told mem-

bers of the legislature's joint Appropriations

Committee the performance enhancements prom-
ised in Senate Bill 2 could not be accomplished

without the resources provided through the BEP.

Another volatile issue was Martin's proposal to

provide administrative funds for only one school

unit in each of the state's 100 counties. In effect,

this could force merger in up to 34 school systems.
The proposal saved Martin $4.7 million in his

budget. It could cost him support among legisla-

tors who represent counties that do not wish to

consolidate their schools.

Martin also proposed cutting administrative

funding to the private, nonprofit Rural Economic

Development Center and shifting its grants pro-

grams to the Department of Economic and Com-

munity Development. That would save $500,000

-a relatively modest sum-but could prove un-

popular with rural constituents who support the

Center. Martin administration officials say rural
economic development programs could be oper-

ated with lower administrative costs within the
Department of Economic and Community Devel-

opment. And he cut $7 million out of the budget of

the Microelectronics Center of North Carolina for

the biennium.
Both centers are the initiative of a prominent

Democrat. Martin's 1988 gubernatorial opponent,

former Lt. Gov. Bob Jordan, backed the Rural

Economic Development Center, while former

Gov. Jim Hunt shepherded the Microelectronics

Center of North Carolina initiative through the

General Assembly.

Martin set a Jan. 31, 1992, effective date for

salary increases for state workers. That pushed
half of the cost of the increase into the next fiscal

year.

But Lieutenant Governor Gardner upped the

ante on Martin with his own budget plan. Gardner's

budget closely tracked that of the governor, and

he credited Martin with taking a shortfall that was

"really a wish list of niceties and presenting a

budget that focuses on necessities."

Gardner, however, proposed avoiding a tax
increase through even deeper cuts-mostly in

public education-and through a slight increase in

negative reserves.13 He also would restore only a

third of the $95 million Martin wanted returned to

the state's rainy day fund, would phase in a frac-

tion of what Martin budgeted for work force pre-

paredness, and would transfer from the General

Fund to the Highway Fund the $28 million cost of

operating the state's driver education program.

"State government is not Santie Claus," Gardner
told a standing-room-only crowd in the Adminis-

tration Building press conference room, one month

after Martin released his budget. "Its only source

of revenue is the pockets of taxpayers."

But the deepest cuts occurred in the legis-
lature's appropriations committees, for at least

two reasons-the Democratic leadership rejected

Martin's negative reserves concept and decided

his revenue assumptions were too optimistic. If

projected revenues did fall short, there would be

too little money coming in to pay for Martin's taut

budget. And with negative reserves eating up any

budgeted but unspent money, a revenue shortfall

could require layoffs or furloughs-measures that

thus far had been avoided. That's why appropria-

tions committee leaders declared an end to nega-

tive reserves early in the 1991-92 session, in-

structing subcommittees instead to find $400 mil-
lion in cuts to specific state programs. This meant

cutting out real jobs held by real people-not just
eliminating vacant positions.

State education officials warned that they could

cut all administrators and their staff at the state and
local level and still come up with only $80 million
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Teachers tried to give legislators a lesson in priorities with a mid-April march on

the Legislative Building.

in savings, far short of the $170 million they'd

been asked to supply.t4 The cuts, they warned,

would reach into the classroom.
Republican lawmakers questioned the motives

behind such deep cuts in education, arguing that

the budget could be balanced without them. "The

public school cuts are unnecessary and wrong,"

argued Rep. Johnathan Rhyne (R-Lincoln), House

minority leader, at a mid-April news conference

called by Gardner to register Republican opposi-

tion to raising taxes. "It's being used to panic
parents into accepting new and massive tax in-

creases."
That same week the House and Senate appro-

priations committees approved about $375 million

in permanent cuts. Martin later proposed still

more cuts of $313.3 million. But even if the

legislature were to accept all of Martin's recom-

mendations, the problem would be far from solved.

It would take as much as an additional $433 mil-

lion to balance the continuation budget and more
money still if the legislature wanted to adopt an

expansion budget.

What About a Tax Increase?

W ith the magnitude of the budget crunch, the
Democratic leadership of the General As-

sembly began to talk about a tax increase. Perhaps

the most tempting item on the menu of potential

tax hikes is the  sales tax.  An increase of just a

penny on the dollar would produce nearly $480

million in revenue-enough in a single swoop to
make the money crunch manageable. Only an

across-the-board 1 percent increase in the personal
income tax, which produces about $550 million,

would raise that kind of revenue. And a sales tax

increase likely would be an easier pill for the
public to swallow than an increase in the personal

income tax.
That's not to say a sales tax hike would be

welcomed. Rep. Paul Luebke (D-Durham) be-

lieves the sales tax hike has the strongest support

among well-heeled corporate lobbyists. Luebke

points to a July 1989 statewide poll that showed
the public-given a choice between a tax hike on

alcohol, cigarettes, corporate income, sales, or per-
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Table 4 :  Potential Tax Hikes and Resulting Revenue ,  in Millions

1% increase in personal income tax  (across-the-board) $550

1 cent increase in sales tax. 480

Reinstate  inventory tax. 190

1 cent per pack tax on cigarette manufacturers 180

Lottery, first full year of operation 200

Eliminate cap on sales tax on machinery and farm equipment, and

raise tax  to 3% 120

1% increase in corporate income tax 80

1% increase in personal income tax  (joint return,  taxable income

above $50,000) 105

Initiate pollution  taxes 54*

1% tax on all  services 60

1 cent increase in gas tax 40

Apply utilities  tax to interstate telecommunications 39

1% surtax on personal income tax  liability 36

1 cent increase  in soft drink tax 29

Eliminate  tax break  for manufacturers with  heavy-out-of-state

sales  (double-weighted  sales) 20

1 cent increase  in beer tax 13

Eliminate sales tax cap on boats,  aircrafts 10

Eliminate tax credit  for dividends from N.C. corporations 10

1 cent increase in cigarette tax 7

* Basedon 1989 bills by former Sen. William Barker  (D-Pamlico )  that would have taxed

industry for discharging pollutants into the air  (S.B.1251 )  and water (S B. 1252).

Source:  N.C. General Assembly's Fiscal Research Division
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sonal income-strongly preferred a corporate in-
come tax increase over a sales tax hike.

But whatever the public sentiment, there are

other strong arguments against a sales tax increase.
A 1 percent increase would push the combined

state and local sales tax to 6 cents on the dollar.

While 33 states charge more than North Carolina's
current combined rate of 5 cents, most of these

states do not tax food, says Don Liner, a tax expert

at the University of North Carolina at Chapel Hill's
Institute of Government.

And even though food stamp purchases are

exempt, the sales tax remains regressive; that is,
lower-income citizens pay a higher proportion of

their paychecks in sales taxes than do higher-
income citizens. "The budget crisis is real," says

Luebke. "The needs in education, health care, and

substance abuse are very real, and we need to raise
revenues to help those programs. But the tax

increase must be progressive." Luebke would

favor closing tax loopholes or raising the corpo-

rate income tax to raising the regressive sales tax.

Other lawmakers worry that applying a sales tax
hike during a recession will only make it worse by

discouraging spending.

Still, a look at other potential tax hikes and the
revenue they produce shows why a sales tax hike is

so tempting (See Table 4, page 14). North

Carolina's  tax on cigarette sales,  for example, is

the lowest in the nation at 2 cents per pack.15 A 1-

cent-per-pack increase in this so-called sin tax

would move the state out of the cellar, but would

produce only $7 million in revenue, hardly enough

to send the typical legislator charging into battle

against the state's strong tobacco lobby.

A 1-cent-per-pack tax on all cigarettes pro-

duced in the state would yield revenue in the $180

million range, but no other state charges a signifi-

cant tax on items manufactured in the state. Be-

sides the reluctance to tax tobacco among many
legislators, the worry is that the industry could

shift production elsewhere. Advocates say if North
Carolina were to adopt  a producer tax on ciga-

rettes,  Kentucky and Virginia-the other two states

with substantial cigarette production capacity-
would quickly follow suit. That might block any

production shift, but foes point to a fairness is-

sue-no other goods are taxed at the producer
level in North Carolina. Why, they ask, should

tobacco be singled out? And so the debate goes

back and forth.
A 1 cent increase in the state's  gas tax  would

produce $40 million. But the legislature increased

the gas tax by a nickel a gallon in 1989, and the

federal government followed suit with a nickel

increase of its own in 1990. The gas tax goose,
then, has recently been plucked.

The state could turn to the other sin taxes by

increasing its  levy on beer and wine.  A 20 percent

increase in the burden on these potables would
produce $28 million in tax revenue. But again, the

federal government beat the state to the punch

with its 1990 tax package, which doubled the tax

on beer from 16 cents to 32 cents per six-pack and
increased the wine tax from 3 cents to 21 cents per

750 milliliters.

A 1 percent hike in the  personal income  tax

for households with gross income above $70,000

would produce about $100 million. But many of

the state's higher-income citizens wound up pay-
ing more when the state adopted the federal in-

come tax structure in 1989, and North Carolina

taxes personal income at a higher rate than all but

seven other states. The 1990 federal deficit reduc-
tion package placed limits on itemized deductions

and personal exemptions for high-income taxpay-
ers. The legislature is expected to adopt similar

changes to keep the state income tax structure
consistent with the federal government. The result
would be a $10 million tax hike for citizens earn-

ing more than $100,000 a year.
The  corporate income  tax was increased from

6 percent to 7 percent in 1987 to pay for school

construction (business got a tax break during the

same session-repeal of the inventory tax-that
helped sell the corporate tax hike). An additional
1 percent increase would raise $80 million, but the

tax is now higher than surrounding states. State
industrial recruiters worry that they already are at

a competitive disadvantage in attracting new firms

to North Carolina. Although economists and tax

experts often argue that tax considerations are not

that important when firms make decisions to relo-

cate, states are cautious about getting too far in
front of their neighbors.

So despite the array of choices for increasing

state taxes, there are no easy choices that will
produce large amounts of revenue. That's why the

legislature may be tempted to look in the near

future at new revenue sources like  a state lottery,

which could net $150 million to $200 million

annually.16 How much revenue a lottery would
produce depends in part upon how heavily the

state is willing to promote it and how much prize
money is returned to participants. It would take at

least a year to put the question of a lottery before

the voters and get it up and running, so the impact

on the current crisis would be nil.
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Expanding the sales tax to services  such as

legal fees, landscaping, and auto repairs would

also produce a surge in state revenues and help

modernize the state tax code. As consumer spend-
ing on services increased, so would state revenues.

But bitter battles and the ultimate repeal of new

services taxes in Florida and Massachusetts do not

bode well"for states that otherwise might consider

this option.

Increasing fees and charges  to recoup more

of the cost of services provided by the state is

another option for enhancing state revenues.
Environmentalists have joined the budget debate

with a proposal called the  Budget for a Green

Assembly,  which calls for greater fees and charges

to pay for inspection and permitting programs and

for pollution taxes that would require industry to

pay for environmental damages.17 "The budget is
the most important environmental issue of the

session," says Bill Holman, a lobbyist for the

Sierra Club, the Conservation Council of North

Carolina, and the N.C. Chapter of the American

Planning Association.

Holman says taxes and fees can be used to

promote sound environmental policy. And he says

well-intentioned legislation can be thwarted by

underfunding for state personnel. "Take the solid

waste law," says Holman. "It's a good example of

a pretty good law that's not going to be imple-
mented because there's nobody to do the work."

The Economic Future Study Commission also

advocates greater use of fees and charges in its

report to the 1991 General Assembly." And the

commission advocates restructuring the tax sys-

tem to promote economic growth and assure that

tax revenues keep pace with a changing economy.

One of its more ambitious proposals would place
a tax on personal services. Malcolm Gillis, a

Duke University economist and the commission

chairman, says such a tax would provide more

equity and revenue growth because higher-income

citizens tend to spend a greater percentage of their
income on services. The commission also would

like to close all corporate income tax loopholes

Rep. Theresa Esposito (R-Forsyth) during a pensive moment in an Appropriations Committee

meeting. The foot-thick stack of documents at her elbow is Governor Martin's proposed budget, but

Esposito is among those Republican legislators following the no-tax lead of Lt. Gov. Jim Gardner.
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To Tax or Not to Tax

Whether to raise taxes may not be the most
important policy question lawmakers face as

they consider the 1991-93 biennial budget, but
it is politically the most dangerous. Anti-tax
rhetoric has always struck a popular chord, and

lately the no-tax chorus seems to have intensi-

fied. A January 1991  Money  magazine article

referring to North Carolina as one of 10 "tax
hells" among the 50 states added yet another
voice.'

The magazine ranked North Carolina 10th

in the nation for its annual state tax bite on the

typical household, and lumped the state among
13 others it categorized as sure bets to raise

taxes in the coming year. But is North Carolina
really a tax hell? Not according to Charles D.

Liner, a tax expert at the University of North

Carolina at Chapel Hill's Institute of Govern-
ment.

Liner called the state's ranking a "farce" in

an appearance before the Senate Finance Com-
mittee. "The fallacy of that was it only looked

at state taxes," Liner said .2 North Carolina has

a more central form of government than  many

states where local government plays a larger
role.

An example is public education. Public

education is almost totally the financial respon-

sibility of local governments in many states. In

North Carolina, however, state government con-

tributes a substantial share. The same is true of
highways, the court system, prisons, and the

community college system; they are financed
largely by the state.

Most analysts would place North Carolina

closer to the middle when combined state and
local tax burdens are considered. David Crotts,

the legislature's revenue analyst, says the U.S.

Census Bureau ranked North Carolina 26th in
the nation for the 1988-89 fiscal year in com-

bined state and local taxes as a percentage of

personal income.' He says when severance

taxes are included, North Carolina ranks even
lower. North Carolina ranks 8th in income

taxes and 25th in state and local sales and ex-

cise taxes, but 37th in property taxes, according

to the Census Bureau.

Liner says North Carolina is still a low-tax

state for business, though "fairly high" for indi-
viduals. "We're pretty low on businesses,"

says Liner. "Businesses get the benefits of
lower property taxes."4

Not everyone agrees with this analysis.

John Hood of the John Locke Foundation in
Raleigh says high state taxes make up for low

property taxes in North Carolina. The com-

bined state and local tax burden per person,

when adjusted for per capita income, is second
highest in the South, he says.'

North Carolina indeed ranked second high-
est in state and local taxes among 12 Southeast-

ern states using 1987-88 fiscal year data, but
fell to fourth for the 1988-89 fiscal year.' When

states are ranked according to total revenues
collected-which includes taxes and user fees-

North Carolina falls to seventh in the South-

east.

Still, the  Money  article created a stir in the
legislature. House members got a copy of it on

their desks, and conservative lawmakers added
it to their arsenal of anti-tax arguments. The
resulting rhetoric added to anti-tax sentiments

that appear to be building in North Carolina.
Opponents of a tax hike point to neighboring

Virginia as an example of how a budget gap can
be closed by cutting spending instead of raising

taxes.

FOOTNOTES

'John Sims, "Is Your State a Haven or Hell?"  Money,

January 1991, pp. 87-90.

2Joe Dew, "'Tax Hell ' Status  Debunked,"  The News

and Observer  of Raleigh, Feb. 21, 1991, p. 1C.

3Government Finances:  1988-89  (Preliminary Re-

port),  U.S. Department of Commerce, Bureau of the

Census, September 1990, pp. 1-52.
4Bill Krueger and Stephen Hoar, "Tax Issue Dogs

Legislators in Efforts to Adopt Budget,"  The News and

Observer  of Raleigh, June 24, 1990, p. 1C.
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ecutive  Memo,  Jan. 14, 1990, p. 1.
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ment  of Commerce, Bureau of the Census, August 1990,

p. 54.



and incentives, believing that a lower overall tax

rate is better for the economy than tax breaks for

selected industries.

But if the atmosphere is ripe for exploring
new revenue sources, the budget bind also has

improved the prospects for long-range reforms

that might prevent such a pinch in the future. On

the opening day of the session, Sen. William
Goldston (D-Rockingham) filed his bill to base the

1991-92 budget on revenue produced in the 1990

calendar year.19 Goldston's original bill would

also: restrict revenue estimates for new taxes to 75

percent of estimated collections; require that re-
versions be used for capital projects or other one-

time expenditures;  and limit the legislative session

to about three months each year.

The Goldston plan would remove the uncer-

tainty of revenue estimates from the budget equa-

tion. It also would exacerbate the current shortfall

because the state could count on virtually no rev-

enue growth in putting together its budget pack-

age-unless it raised taxes.  The legislature's fis-

cal research staff estimates the impact at $482.1
million for the 1991-92 fiscal year and more than

$800 million  for 1992-93.
A variation on the Goldston theme is a bill by

Rep. Art Pope (R-Wake) that would phase in over

five years the use of previous calendar year rev-

enues in budgeting." Pope's plan, endorsed by

Gardner, would shift the state gradually to prior-

calendar-year budgeting so that the full impact

would not be felt until 1996-97. The plan also
includes a formula for building a rainy day fund

that equals 5 percent of the General Fund budget, a
widely recommended standard for the states.

A third bill by Sen. Roy Cooper (D-Nash) and

Sen. Alexander Sands (D-Rockingham) would-

among other things-link revenue estimates to

actual growth in state and personal income."

Also among reforms that may be considered

are revisions to the 1925 Executive Budget Act"

and a move toward a more program-oriented bud-

get. State Treasurer Harlan Boyles says the Ex-

ecutive Budget Act lodges too much power in the

governor to make mid-course adjustments in the

budget enacted by the General Assembly. The
Martin administration believes the Executive Bud-

get Act has served the state well and that no major

changes are needed.

But the Martin administration is not at logger-

heads with the treasurer on every budget-reform

issue . For instance, Boyles believes that if bud-

get requests were presented in the form of pro-

grams rather than by line item, they could be more

easily evaluated and prioritized by legislators.
Boyles says this would discourage duplication and

put a premium on performance. The governor's

budget office says it agrees with this program-

oriented approach. Again, the goal is to avoid
meat-axe across-the-board cuts such as the 3 per-

cent cuts the legislature enacted in 1990. Across-

the-board cuts, Boyles argues, treat every state
agency as though each of its programs were of

equal value, and they are not.

But whether the 1991 General Assembly pro-

duces lasting budget reforms is at this point table

talk at a poker game. The immediate task is

producing a balanced budget, and the state consti-

tution mandates that the legislature do exactly

that 23
The options are clear-budget cuts, tax in-

creases, or some combination of the two-but the

choices are not easy. No legislator wants to risk

sinking the sailboat of state. But blowing a politi-

cal career through a tax increase without public

support is equally unenticing.
A Las Vegas bookie would lay odds on a tax

hike, despite all the rhetoric about making deep

cuts. Even before the November election, many

incumbents and hopefuls were owning up to the

need for increased revenues. A case in point is a

Nov. 4, 1990,  Charlotte Observer  poll of 74 candi-

dates seeking 40 seats in the newspaper's primary

circulation area. The poll found 65 percent of the

candidates would support a tax hike to close the

budget gap. One incumbent, Sen. Austin Allran (R-

Catawba), went so far as to opine that anyone who

thinks the budget can be balanced without a tax
increase is "naively ignorant or just dishonest.'n4

The legislature has increased taxes 14 times

since 1979, with the governor often playing a role

by proposing or supporting the increase? While
many of these tax hikes have been relatively small

change, some have been significant. The gas tax
has gone up three times, the corporate income tax

has been increased, and a 2 cent local-option sales

tax has been authorized. A 15th tax increase
would raise few eyebrows among those who ob-

serve the legislative process.

Still, some legislators feel strongly that the
public is fed up with tax increases, and the politi-

cal situation has strengthened the hand of the bud-
get cutters. Martin-by removing himself from

consideration  for the 1992 U.S. Senate race-

exacerbated  his lame-duck status. Republican leg-
islators are following the "no-new-taxes" lead of

Gardner, who is expected to be the GOP  nominee
for governor in 1992.
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Democrats,  on the other hand,  are not enthusi-

astic about raising taxes without the votes of Re-

publicans .  They have the 1992 election to think

about and the prospect of running against a ticket

that includes a popular president and a gubernato-
rial candidate who eschews any tax increase. So

the political factors make the decisions facing
legislators all the more difficult. "I don' t think a
lot of members realize how difficult it's going to

be to go into the home district and tell people,
`You're doing well, but we're going to have to cut

your position out,"' says Diamont.

Still, the silver lining to the dark budget cloud

that hangs over state government may be that
circumstances have forced the legislature to re-

view its spending and to set priorities . "This pro-

cess is something that is cyclical and it's some-

thing that we need to go through,"  says Diamont.

"We must question programs and see if they're
effective .  If you give us $2 billion we'll find a way

to spend it,  and we 're never going to have the

money to meet the needs of what this legislative

body feels needs to be done. I tell you something

else we're going to get out of this-leadership."

C
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public education exceed Martin ' s by some $36 .7 million

for the  1991-92  fiscal year.

"Tim Simmons , " Panel Told Funding Cuts Could Reach

Into the Classrooms ,"  The News and Observer  of Raleigh,

March 27, 1991, p. 1A.

'5"State Excise Rates,"  The Book of the States  1990-91,

The Council of State Governments, Lexington, Ky., p. 316.

"Discussion of implementing a state lottery raises a host

of issues ,  many of which are not fiscal. Opponents such as

Rep. Coy Privette  (R-Cabarrus )  argue that the state should not

be promoting gambling and that some low-income people

would spend a higher percentage of their incomes playing the

lottery .  Sen. Ken Royall  (D-Durham ),  perhaps the leading

proponent of a lottery referendum ,  argues that a lottery is

essentially a volunteer tax and points to consistent support for

a lottery found in public opinion polls. As of this writing,

three separate bills have been filed in the 1991 session calling

for a referendum on a state lottery: S.B. 2; H.B. 15; and H.B.

21. A fourth bill, H.B. 1113, would establish a state lottery

and dedicate the proceeds to capital projects ,  with the public

voting after five years on whether to keep it operational. For

more on the lottery issue, see Steve Adams , " The Numbers

Game-The Lottery for North Carolina?"  North Carolina

Insight,  Vol. 7, No. 4 (April 1985), pp. 24-33.

"Budget  for a Green Assembly : Environmental Budget

and Policy Recommendations ,  1991,  produced jointly by the

North Carolina Chapter of the Sierra Club, the Conservation

Council of North Carolina, the North Carolina Alliance for

Conservation Action /North Carolina Wildlife Federation, the

North Carolina Environmental Defense Fund ,  and the North

Carolina State University Chapter of the Student Environ-

mental Action Coalition.

"Fiscal Realities  for the  Nineties : Report of  the Eco-

nomic Future Study Commission ,  Feb. 27, 1991, p. 26.

19S.B. 5 of the  1991 Session.

'H.B. 198 of the 1991 Session.
21S.B. 833 of the 1991 Session.

'Chapter 143, Article 1, N.C. General Statutes.

"Article III ,  Sec. 5 (3) of the N.C. Constitution reads in

part, "The budget as enacted by the General Assembly shall

be administered  by the Governor. The  total expenditures of

the State for the fiscal period covered by the budget shall not

exceed the total of receipts during that fiscal period and the

surplus remaining in the State Treasury at the beginning of

the period."

'Greg Trevor, "N.C. Candidates Willing to Hike Taxes

for Budget,"  The Charlotte Observer ,  Nov. 4,  1990, p. 1A.
'Inventory prepared by the legislature ' s Fiscal Research

Division .  The legislature also has reduced taxes a number of

times over the course of the decade, but the net result is $954
million in new taxes, according to the Fiscal Research Division's

calculations.
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Voters in Guilford County pass the  time while waiting to vote in  a slow-moving polling place.

Voting in North Carolina:

Can We Make It Easier?

by Jack Betts

North Carolina has thousands of elected officials and one of the longest

ballots of any state in the nation, but its electoral process is hampered by two

key problems: Relatively low voter registration, and relatively low voter

turnout. Only two-thirds of the state's eligible citizens are registered to vote,

and barely two-fifths of them turn out for elections. What can the state do

to improve its voter registration programs and get more citizens on voter

rolls? And what improvements in the voting process can the state make to

boost voter turnout and increase participation in the electoral process? The

research in this article leads to 10 specific recommendations for North

Carolina to consider in improving its elections process.
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* * I On Election Day in 1990, more

than 60 percent of the state's

registered voters turned out to

cast votes in an election headed

by the contest for the U.S. Sen-
ate between incumbent Repub-

lican Jesse Helms and Democratic challenger

Harvey Gantt. The racial overtones of the cam-

paign attracted world-wide attention and helped

make the race one of the hottest in years.

But that election-which culminated in Helm's
re-election-also focused attention on the way we

vote in North Carolina. For instance:

  Voter turnout is mediocre at best and has

been declining for years. Election officials say

turnout in  North Carolina was a respectable 62
percent of those  registered to vote,  but in fact, the

turnout of the  voting-age population  was barely 41

percent. In 1988, turnout was about 43 percent
fourth worst in the nation.

  North Carolina turnout in 1990, highest for

an off-year election in years, still was lower than
in every presidential election year going back 30

years. In the 1960s, more than half the state's
voting age population voted; in the 1980s, it fell

well below 50 percent in every election. On the

bright side, the North Carolina turnout in 1990 was

"probably the highest mid-year turnout since 1920,"

says Curtis Gans of the Committee for the Study of

the American Electorate in Washington, D.C.
  The voting experience varied widely from

precinct to precinct, but there were horror stories

in many polling places. The wait to vote in North

Raleigh was 45 minutes; in Durham and Guilford

counties, Democrats obtained controversial court

orders forcing polls to stay open later than normal
after reports of abnormal voting delays and ma-

chines breaking down. Voting machines in Durham

County were incorrectly programmed and over-
loaded. Voters accidentally damaged some ma-

chines-causing an unknown number of votes to

be lost. Polling places in Orange County ran short
of ballots.

In fact, what the 1990 elections did, in a way

that no politician alone could have done, is point

out a startling  lack of uniformity in the way the

100 counties of North Carolina go about recording

the votes of their citizens, and even some varia-

tions in the way voters are registered.
For instance, in registering to vote, a college

student from another county-or even another

Jack Betts  is editor  of  North Carolina  Insight  magazine.

David Tomberlin assisted in the research  for this article.

state-can register without difficulty in some coun-
ties-Wake, Guilford, and Watauga, just to name

a few-as long as that student attends school in

those counties. But a college student in Charlotte
cannot register in Mecklenburg County unless he

or she is a legal resident of Mecklenburg County.

Why? Because the State Board of Elections leaves
it up to local boards of elections to interpret the

law and the existing court decisions about whether

a student can register-and the law and the court

decision do not give a definitive answer.' "The
problem is we don't get any guidance from the

State Board of Elections," says Mecklenburg

County Supervisor of Elections William B.A. Culp

Jr. "The state board just says consult with your

local attorney."

Retorts Robert S. Spearman, former chairman

of the State Board of Elections, "I thought that was

an issue that had been resolved." In 1984, Spearman

and Brock signed an administrative directive to all

county boards of elections informing them that

students "may not be denied permission to register
where they attend school solely on the grounds

that they are living in a dormitory or are stu-

dents."'
And for another problem, North Carolina law

allows a variety of voting systems-paper ballots

When North Carolina took over

supervision of county and municipal

elections in 1963, "It was like a

newlywed couple adopting an

orphanage."

-ALEx K. BROCK

STATE ELECTIONS DIRECTOR

stuffed into wooden boxes, lever-operated me-

chanical voting machines, computer punch cards

in spiral notebooks, electronic voting machines

that resemble pinball machines, and optical scan-

ner devices. Some counties use more than one
method (Stokes County, for example, uses two

different types of optical scanners, plus paper bal-
lots as a  back-up system) to record votes (see
Table 5, page 42, for more on what types of voting

system each county uses). "The last time we had a
uniform system of voting in North Carolina was
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"There are 100 different

elections systems in

North Carolina."

WILLIAM B.A. CULP JR.,

SUPERVISOR OF ELECTIONS,

MECKLENBURG COUNTY

when we had only paper ballots," says Alex K.

Brock, director of elections and executive secre-

tary to the State Board of Elections since 1965.

Brock says the state has a uniform system for

registering voters, "but we don't have all the coun-

ties applying it uniformly. Where it is not uni-

form, we correct them."

These two types of problems-troubles with

the state's relatively low rate of participation in

elections, and difficulties in the voting process

that exacerbate the modest turnout rate for elec-
tions  in North Carolina-bear examination by state

policymakers. What barriers exist to greater par-
ticipation in democratic elections? What steps can

the state take to eliminate the barriers, stimulate
interest in voting, and make the voting process

easier for the state's five million voting-age citi-

zens? How can voting and registering be simpli-

fied in the state's 100 counties, 502 municipalities,

and 1,200 special voting districts (such as fire,

sanitary, and hospital districts)? In the following

pages,  North Carolina Insight  examines those

problems and makes recommendations for steps

the state could take to strengthen the elections
process and renew public confidence in the ability

of the voter to make a difference in a free election.

Barriers  to Election  Participation

U ntil a century ago, barriers to voting were not

so much bureaucratic as they were legal and
physical. If you were white and male and if you

could get yourself to the polling place, you could
vote. There was no registration process and voting

was still regarded as a privilege. Civil rights laws

granted black men the right to vote following the

Civil War, but. southern states-North Carolina
included-adopted laws and practices at various

times between 1870 and 1900 to prevent blacks

from voting and strip them of political power.

Northern states adopted some of the same tactics

to achieve what they called a "quality" electorate:

poll taxes, literacy tests, and obstructive voter
registration policies designed to make it harder for

some people to vote.' Voting by blacks in North

Carolina from 1888 to 1898 was often heavy, but
after the "Red Shirt" campaign of 1900 and adop-

tion of a literacy test, black voting dropped drasti-

cally.
In some ways, the low turnout problems of

today can be traced to those practices: "[O]ur

unrepresentative electorate and the resulting low

voting rates have their historical roots in the exclu-

sionary voter registration systems established at

the end of the 19th century," note Frances Fox

Piven and Richard Cloward in their book,  Why

Americans Don't Vote.  These practices had a

staggering effect on voter participation. From

1888 to 1924, voting rates plummeted from 81

percent to 49 percent nationally, and from 64 per-

cent to 19 percent in the South, Piven and Cloward

say. National voting patterns never again would
reach the 1888 high of 81 percent, though it would

rise to a 20th century high of 63 percent in 1960.
In fact, the statistics show a steady decline in

voting for the last 30 years nationally  as well as in

North Carolina. As Table 1 on page 24 and Figure

1 on page 23 show, national turnout of the voting-
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age population since 1963 has declined in every

presidential election-except 1984 when it rose
marginally-to barely 50 percent in the last presi-

dential election year, 1988.

North Carolina has trailed the national aver-

age in every single presidential election since 1960.
In 1952, 1956, and 1960, North Carolina trailed.

the national average on voter turnout, but was well

ahead of the average for the South. In 1960,

nearly 53 percent of North Carolina's voting-age

population voted; participation peaked at 54.4 per-
cent in 1968's presidential election, but has stayed

well below 50 percent throughout the 1970s and
1980s in presidential elections. Figure 1 compares

North Carolina's performance with that of the
principal regions of the United States. North

Carolina since 1972 has voted consistently below

the voting rate of the South as a region, which
itself votes at a lower rate than the rest of the

country.

The statistics also show that the United States

has little to brag about internationally. Studies

show that the United States consistently votes at a
lower rate than other countries, normally topping

only Switzerland. A Harvard/ABC News Sympo-

sium in 1984 examined the most recent national

elections and found that America ranked 23rd out

of 24 democracies  in its  voting rate of 53 percent,

while other countries-Belgium, Australia, Aus-

tria, Sweden, and Italy all had voting rates above

90 percent.4
Another study, by political scientist Bingham

Powell in 1986, computed voter turnout of the
voting-age-population in 20 Democratic nations

during the 1970s and found that the United States

ranked 19th out of the 20 countries in voting-age

population turnout, but considerably higher (sev-
enth out of 20) if you used a different standard-

turnout of the population registered to vote (see
Table 2, page 26) .1 However, that standard may
not be the correct one, because in most other

countries, citizens either are required to register

to vote, or the government automatically registers

citizens to vote, or there is no registration require-

ment. Only France, which consistently votes in

the 80-percent range, and the United Kingdom,

which votes in the 75-percent range, emulate the

United States in having no automatic or mandatory
voter registration.

Should it be the duty of government to register
its voters and see that they cast ballots? In the

United States version of democracy, the right to
vote is held in high esteem by many people who

rarely or never exercise it. Proposals to limit vot-

ing or elections, or shorten the ballot, are met with

howls of outrage by a public that wants to be able

Figure 1. Turnout of the Voting Age Population

(VAP) by  Percentage, Comparing U.S. Regions to

North Carolina ,  in Presidential Elections
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to vote if it wishes to do
so. But no one wants to be

told to register, let alone
required to vote, as citi-
zens are required to do in

Italy, Belgium, and Aus-

tralia. "In our government,

you are free to vote or free
not to vote," points out

former State Board of Elec-

tions Chairman Robert
Hunter of Greensboro. "If

someone does not want to
vote, they don't have to

vote," he adds.
America is  unusual in

this regard. "Interestingly,

the United States is the only
democracy, among those

with which  it is  most com-

monly compared, in which

registration is the respon-

sibility of the citizen and
not the obligation of the

-Prepared  by David Tomberlin , N.C. Center for Public Policy  Research  government ,"  notes  State

Legislatures  magazine.6
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Table 1. Total Turnout for Presidential Elections, 1960-1988,

by State, of the Voting Age Population (VAP)

State

Number

Percent of Voting Age  Population  That Voted Voting Total VAP

1960 1964 1968 1972 1976 1980  1984 1988 1988 1988*

Alabama .....................30.8 ......36.0 ......52.7 ......43.3 ......46.3 ......48.7 ......49.9 ......45.8 ... 1,378,476 ......3,010,000

Alaska 43.7 44.0 50.0 46.9 48.1 57.2 59.2 52.0 200,116 385,000

Arizona 52.4 54.8 49.9 47.4 46.1 44.4 45.2 45.0 1,171,873 2,605,000

Arkansas ....................40.9 ......50.6 ......54.2 ......48.1 ......51.1 ......51.5 ......51.8 ......47.0....... 827,738 ......1,761,000
California 65.8 65.4 61.6 59.5 50.4 48.9 49.6 47.4 9,887,065 20,875,000

Colorado 69.7 68.0 64.8 59.5 58.8 55.8 55.1 55.1 1,372,394 2,489,000

Connecticut ............... 76.1 ......70.7 ...... 68.8 ......66.2 ...... 62.8 ...... 61.0 ...... 61.1 ......57.9 ... 1,443,394 ......2,492,000
Delaware 72.3 69.0 68.3 62.1 57.2 54.6 55.5 51.0 249,891 490,000

Florida 48.6 51.2 53.1 48.6 49.2 48.7 48.2 44.8 4,302,313 9,614,000

Georgia ......................29.3 ......43.3 ......43.9 ......37.3 ......42.0 ......41.3 ......42.0 ......38.8 ... 1,809,672 ......4,665,000

Hawaii 49.8 51.3 53.8 49.4 46.7 43.5 44.3 43.0 354,461 824,000

Idaho 79.7 77.2 73.4 63.3 60.7 67.7 59.9 58.3 408,968 701,000

Illinois ........................75.5 ......73.2 ...... 69.3 ...... 62.3 ......59.4 ......57.7 ......57.1 ...... 53.3 ...4,559,120 ...... 8,550,000

Indiana 76.3 73.5 73.0 60.8 60.1 57.6 55.9 53.3 2,168,621 4,068,000
Iowa 76.5 72.9 69.8 64.0 63.1 62.8 62.3 59.3 1,225,614 2,068,000

Kansas ........................69.6 ...... 65.1 ...... 64.8 ......59.5 ......58.8 ..:...56.6 ......56.8 ......54.3 .......993,044 ......1,829,000

Kentucky 57.7 53.3 51.2 48.0 48.0 49.9 50.8 48.2 1,322,517 2,746,000

Louisiana 44.6 47.3 54.8 44.0 48.7 53.1 54.6 51.3 1,628,202 3,175,000

Maine ......................... 71.7 ...... 65.1 ...... 66.4 ...... 60.3 ...... 63.7 ...... 64.5 ...... 64.8 ...... 62.2 ....... 555,035 ......... 893,000
Maryland 56.5 54.1 54.4 49.8 49.3 50.0 51.4 49.1 1,714,358 3,491,000
Massachusetts 75.6 70.0 67.4 62.0 61.7 59.0 57.6 58.1 2,632,801 4,535,000

Michigan ....................72.2 ...... 67.9 ...... 65.7 ......59.4 ...... 58.8 ...... 60.0 ......57.9 ......54.0 ...3, 669,163 ...... 6,791,000

Minnesota 76.4 75.8 73.8 68.7 71.5 70.0 68.2 66.3 2,096,790 3,161,000

Mississippi 25.3 33.9 53.3 44.2 48.0 51.8 52.2 49.9 931,527 1,867,000

Missouri ..................... 71.5 ...... 67.1 ...... 64.3 ...... 57.3 ...... 57.3 ...... 58.7 ...... 57.3 ......54.8 ...2,093,713 ...... 3,821,000

Montana 70.3 69.3 68.1 67.6 63.3 65.0 65.0 62.4 365,674 586,000

Nebraska 70.6 66.5 60.9 56.4 56.2 56.6 55.6 56.7 661,465 1,167,000
Nevada ....................... 58.3 ......52.1 ......54.3 ......49.5 ......44.2 ......41.2 ......41.5 ......44.9 ....... 350,067 .........780,000

New Hampshire 78.7 72.4 69.6 63.6 57.3 57.1 53.0 54.8 451,074 823,000

New Jersey 70.8 68.8 66.0 59.8 57.8 54.9 56.6 52.2 3,099,553 5,943,000

New Mexico ..............61.7 ......62.0 ......60.7 ......57.7 ......53.4 ......50.1 ......51.3 ......47.4.......521,287 ......1,101,000

New York 66.5 63.3 59.3 56.4 50.7 48.0 51.2 48.1 6,485,683 13,480,000

North  Carolina  52.9 52.3 54.4 42.8 43.0 43.4 47.4 43.4 2,134,370 4,913,000

North Dakota .............78.0 ......71.4 ......70.0 ......68.3 ......67.2 ......64.6 ......62.7 ......61.5 .......297,261 .........483,000

Ohio 70.7 66.6 63.3 57.3 55.1 55.3 58.2 55.1 4,393,699 7,970,000
Oklahoma 63.1 63.4 61.2 56.7 54.9 52.1 52.2 48.7 1,171,036 2,404,000

Oregon 72.0 ...... 68.9 ...... 66.6 ...... 62.1 ......61.3 ......61.3......61.8......58.6 ... 1,201,694 ...... 2,051,000
Pennsylvania 70.3 67.9 65.3 56.0 54.2 51.9 54.0 50.1 4,536,251 9,060,000

Rhode Island 75.1 71.6 67.2 61.0 59.7 58.6 55.9 53.0 404,620 764,000

South Carolina .......... 30.4 ......39.4 ......46.7 ...... 38.3 ......40.3 ......40.4 ......40.7 ......38.9 ....... 986,009 ......2,534,000

South Dakota 77.6 74.2 73.3 69.4 64.1 67.2 62.6 61.5 312,991 509,000

Tennessee 49.9 51.7 53.7 43.5 48.7 48.7 49.1 44.7 1,636,250 3,661,000
Texas .......................... 41.2 ......44.6 ......48.7 ......45.0 ......46.3 ......44.8 ......47.2 ......44.2 ...5,427,410 ....12,270,000
Utah 78.2 78.4 76.7 69.4 68.4 64.6 61.6 60.0 647,008 1,078,000
Vermont 72.4 70.3 64.1 60.7 55.7 57.7 59.8 59.1 243,328 412,000

Virginia- ...................32.8 ......41.1 ......50.1 ......44.7 ......47.0 ......47.5 ......50.7 ......48.2 ...2,191,609 ......4,544,000

Washington 71.9 71.8 66.0 63.1 59.8 57.3 58.1 54.6 1,865,253 3,417,000

West Virginia 77.9 75.5 71.1 62.5 57.2 52.7 51.7 46.7 653,311 1,398,000

Wisconsin .................. 72.9 ...... 69.5 ......66.5 ...... 62.5 ...... 66.5 ...... 67.4 ...... 63.5 ...... 62.0 ...2,191, 608 ......3,536,000
Wyoming 73.3 74.3 67.0 64.4 58.6 53.2 53.4 50.3 176,551 351,000

NATION 62.8 61.9 61.0 55.2 53.6 52.6 53.1 50.2 91,594,805 182,628,000

Source:  Committee for the Study of the American Electorate, * Rounded to nearest thousand
24 421 New Jersey Ave., S.E., Washington, D.C. (202) 546-3221 Prepared by David Tomberlin



Yet no other organization could tackle the job of

.registering all those not registered to vote in

America, says Columbia University sociologist
Richard Cloward. "It's just nonsense  to think we

can register this many people (some 60 million

unregistered) through voluntary efforts," says

Cloward. "Government is the only system that can
reach that number."

Which Registration Figures
Should Be Used?

P olitical scientists and elections officials often
debate the use of registration statistics to make

their cases about voting. State officials much

prefer to use registration figures when they report

election turnouts, because turnout figures are

higher than if they use voting-age population

figures. For instance, in the 1988 election, North

Carolina had a turnout of either 62.2 percent or of
43.4 percent, and in 1990, had a turnout of either

61.8 percent or of 41.2 percent. The higher fig-

ures, which the state Board of Elections prefers,
represent that percentage of registered voters who
voted. The smaller figure, which those who study

election participation problems prefer, represents

the percentage of actual voters compared to the
estimated pool of citizens who are 18 years of age

or older on election day. There are problems with

each number.
Using the number of  registered voters  can be

a useful guide, because it represents the number of

voters who do participate regularly in elections

and is a firm number. But it has flaws. For one

thing, the registration figures usually are higher

than the actual number of voters who legally are
eligible to vote. "There is some fudge factor,"
concedes Mecklenburg County's William B.A.

Culp, "because at any given time there is some
deadwood in there." Some voters die, or move out

of North Carolina, or move to another precinct or

county and never inform local boards of elections.
Or they may be registered-erroneously-in two

different  counties.
If there were any doubt that voter registration

figures can harbor deadwood, the 1990 U.S. Cen-

sus did much to eliminate that doubt. As Table 3
clearly shows, Graham County in 1990 had a vot-
ing-age population of 5,499, but the county and

State Board of Elections report that 5,593 persons

were registered to vote. That may mean that at

least 94 voters were missed by the U.S. Census

takers. But more likely, voter experts say, it means

that a good many voters are on the rolls who
should have been purged. Brock points out that it

takes time to compile the list of voters to be purged,
and that there is always a built-in time lag before
names can be purged.

State Board of Elections at sparsely attended hearing on

1990 election, held at Wake County Courthouse.

'Id

71 1;



Table 2. Voter Turnout  in 20 Democracies  in the 1970s

Avg. Turnout

As Percent of

Country Eligible Pop.

Avg. Turnout
As Percent of

Registered Pop.

Compulsory

Voting

Mandatory

Requirement

to Register

1. Italy 94 94 Yes Automatic

2. Austria 88 92 No Automatic

3. Belgium 88 93 Yes Automatic

4. Sweden 88 91 No Automatic

5. Australia 86 95 Yes Yes

6. West Germany 85 90 No Automatic

7. Denmark 85 87 No Automatic

8. New Zealand 83 87 No Yes

9. Finland 82 82 No Automatic

10. Netherlands 82 84 No Automatic

11. Norway 82 82 No Automatic

12. Israel 80 80 No Automatic

13. France 78 86 No No

14. Spain 78 78 No Automatic

15. Ireland 77 77 No Automatic

16. United Kingdom 75 75 No No

17. Japan 72 72 No Automatic

18. Canada 68 73 No Automatic

19. United  States 54 89 No No

20. Switzerland 44 52 No Automatic

Source:  G. Bingham Powell, Jr., "American Voter Turnout in Comparative Perspective,"

American Political Science Review,  Vol. 80 (1986), pp. 17-43.

Registration figures, say Piven and Cloward,

are seriously biased and misleading because of
incomplete purging. As a result, they convey two

false impressions.  One is that far more people are

registered to vote than actually are. The other is

that many registrants do not vote."'

Using  voting-age-population  figures may be

a better guide to citizen participation in a state's

elections. For one thing, the pool of 18-year-olds

and older is the potential number of citizens that
could vote in an election, and using only actual

registration figures can ignore nearly one-third of

the electorate. North Carolina's population of

6.6 million has 3.3 million citizens registered to

vote, but a voting-age population of nearly 5

million people. That means that nearly 1.7 mil-

lion North Carolinians are not registered to vote.

Only two-thirds-66.7 percent-of the eligible

population are signed up, leaving 33.3 percent

unregistered.

How does this translate? Using registration

figures, election officials can say that 61.8 percent

of the state's registered population voted in 1990;

but using voting-age population figures, critics

can point out that only 41.1 percent of the eligible

population actually voted. In other words, barely

4 in every 10 persons who were old enough both-

ered to vote in one of the more hotly contested

elections in North Carolina history.
State officials, however, point out that there
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are problems using voting-age population, too.
For one thing, the voting-age population does not

mean that every person over 18 is legally eligible

to register. Some of that population is legally
domiciled elsewhere-including many thousands

of military personnel and their spouses who may

be registered to vote in their home states. College
students from out-of-state who are registered else-

where may also inflate the figures, and so does the
number of convicted felons either in prison or out

on parole and who cannot vote unless and until

they have their citizenship restored. And it may
include illegal aliens who are counted by the cen-

sus but who are not eligible to vote. Still, those
who study the electoral process and citizen partici-

pation believe the voting-age population figure is

a far better standard because it gives a more accu-
rate reflection of the percentage of the population

active in voting.

What' s the Registration Ruckus

All About?

W
hat's all the fuss about registration, anyway?
Because it is clear, from every academic

study ever performed to the figures that state offi-
cials themselves use, that those who register to
vote do vote. Those who don't can't. The U.S.

* * * * * * * * * * *

"An elected official is one who gets

51 percent of the vote cast by 40

percent of the 60 percent of voters

who registered."

-DAN BENNETT, NOVELIST WHOSE

NOM DE PLUME  WAS JOSEPH LEE GILMORE

* * * * * * * * * * *

Census Bureau, which conducts the ongoing Cur-
rent Population Survey and thus keeps up with

those who vote, says that "one clear-cut finding of
the data is that once people register, they over-

whelmingly go to the polls" in presidential elec-

tions.'
Who votes? They are older, white, well-edu-

cated, and affluent citizens. Those who do not
vote are the young, minorities (including African
Americans, Latin Americans, Asians and other

groups, the poor and those without college de-
grees-which means that older, white, educated

and well-off citizens have more direct control of
who gets elected and how governments are

run.10

While  it is  clear from the evidence that

those who are registered do vote in large
numbers,  it is  somewhat less clear why

people do not participate in elections. Or

rather, experts disagree on why people do

not register and vote. Books have been

written on the subject, but all the reasons

can be fitted into one or more of these 10

categories:
1. We make it too hard to vote. Physi-

cal and time barriers make it nearly impos-

* * * * * * * * * *

"The last time we had a uniform

system of  voting in North

Carolina was when we had

paper ballots."

-ALEX K. BROCK

STATE ELECTIONS DIRECTOR

* * * * * * * * * *



"At the bottom  of all tributes paid to

democracy is the little man, walking

into the little booth, with a little

pencil ,  making a little cross on a

little bit  of paper. No amount of

rhetoric or voluminous discussion

can possibly diminish the over-

whelming importance  of the  point."

-WINSTON CHURCHILL

sible for some voters. It is not easy for many
voters-sick, disabled, single parents, or citizens

otherwise burdened by work and family duties-

to register, get an application for an absentee bal-

lot, get to the polls during voting hours, and take

the time to stand in line for hours while wondering
whether the children are all right, and cast a ballot.

2. The decline of political parties as a major

force in campaigns has also led to a decline in

turnout. Parties once could turn out large num-

bers of their voters through party loyalty. Now

many campaigns work apart from a political party,

and rarely can one campaign stimulate high voter

turnout.

3. The public is generally satisfied with the

way its government is run, and those who don't

vote don't see a need to change things. So, they

don't bother voting.

4. The public doesn't believe that one indi-

vidual vote can make a difference (see sidebar,

below, for elections where one vote made a differ-

ence) and thus doesn't bother going to the polls.

5. Apathy, ignorance, and cynicism. "Who

cares?" "What difference does it make?" And, "If
voting could change the system, wouldn't they

have made it illegal?"

What  Difference  Can a Few Votes Make?

Ask Lonnie Revels what differ-

ence a few votes can make. Ask,

and sit down while Revels, a

Greensboro businessman, Na-

tive American, and Republican
Party activist tells you about the heartbreaking

elections of 1972. And 1974. And 1983.

In 1972, Revels ran for the state House of

Representatives. He lost by a handful of votes
in the primary, but when the Guilford County

Board of Elections members sat down to certify

the results,  they  found an error-and certified
Revels as a primary winner. In the fall general

elections, Revels won his race by a handful of
votes, but when the local board certified the

results, it found another error, and Revels had

lost by 27 votes.

For months after that loss, Revels replayed

the election again and again. "I'd walk into a
room of people and I'd count them until I'd
reach 27 and I'd say to myself, those could have

been the 27 votes you didn't get. Maybe those
27 could have put you in," Revels recalls nearly

20 years later.

Two years after that first defeat, Revels

tried again for one of the seven at-large House

seats from Guilford County. This time he lost
narrowly again by 107 votes. That loss-by

less than a tenth of 1 percent of the votes cast-

was so devastating that Revels quit running for
nearly a decade.

But he was well-known in the community,

served on a lot of boards, knew a lot of the

voters, and felt he had something to offer. So in

1983, Revels ran for the Greensboro City Coun-

cil. Revels lost again, this time by 100 votes.

And it stung worse than ever.

"You relive it over and over again. If it was

a wipeout, you can say, `Well, I gave it a good

shot but it wasn't meant to be,"' Revels says.
"But you come that close, you replay it over and

over in your mind-'If I had only attended one
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6. There are too many  names  on the ballot to
make an informed choice, and the voting public is

so overwhelmed with frequent elections and the

long ballot that it doesn't enjoy the voting process.

7. Potential voters do not regard the electoral
process as a civic duty anymore, and thus do not

exercise the right to vote. Potential new voters

(those in middle- and high school) are not often

taught how important voting can be.

8. Political campaigns have become so nega-

tive that the key message potential voters receive
is: Don't vote. They don't.

9. Watergate in the 1970s, the Keating Five
savings and loan scandals of the late 1980s and

early 1990s, and other scandals involving publicly

elected officials have persuaded some potential
voters that politicians are crooks, and voters don't

want to elect more of those. The news media have

done a thorough job of uncovering these scandals,

but one message the media may give to voters is
that politics and government are dirty businesses.

10. All of the above.

more meeting, if only I had made another one of

those phone calls, maybe if my supporters had
worked just a little bit harder.' You just say,

`What if? What if?"'

Two years later, Revels tried again. And
he won. By 10 votes. The headlines in the

paper called him "Landslide Lonnie," but in
Revels' mind, those 10 votes that put him on the

city council were "just as good as 10,000 votes."
Revels doesn't think he's ever missed vot-

ing in an election, and he loves to tell people his

story. "I can attest that every vote does count,"
Revels says. He especially likes to tell young

voters who may be apathetic how much a vote

can count. He tells them about the 27 votes he

lost his first general election by, and the 10
votes he won his first city council election by,

and he tells them, "Close isn't enough. Close

only counts in horseshoes and hand grenades."
Revels is hardly the only case where elec-

tions have been tight in North Carolina. They
happen every year. State Sen. Bob Shaw (R-

Guilford) lost out to former state Sen. Walt

Cockerham (R-Guilford) by only two dozen
votes in an election in the 1980s. And on North

Carolina's coast, the mayoral election at Top-

* * * * * * * * * * *

"America is a land where a citizen

will cross the  ocean to fight for

democracy  and won ' t cross the street

to vote in a national election."

-BILL  VAUGHAN,

AMERICAN NEWSPAPER COLUMNIST

* * * * * * * * * * *

What Can  Be Done?

T
he decline in voter participation is matched

only by the increase in the number of pre-

scriptions to cure the ailment, and governments
increasingly are trying a number of programs to

reverse the trend. In fact, North Carolina has un-

-continued on page 32

sail Beach was tied three times in 30 years. But

the contestants usually settle the race amica-
bly-they flip a coin, and the winner becomes
mayor.

Close votes occasionally decide questions
of much more moment. For instance, there was

the close U.S. Senate vote in 1868 when An-
drew Johnson-the North Carolina native who

was Abraham Lincoln's vice president and suc-

cessor-was impeached. One vote-delivered

by a senator who was brought in from his sick-
bed-saved Johnson from conviction by the

Senate and ouster from the presidency.
And a few other notable votes:

In 1645, Oliver Cromwell gained control

of England by a single vote.
In 1875, one vote was enough to refashion

France from a monarchy into a republic.

In 1923, Adolf Hitler took over leadership

of the National Socialist Party-the Nazis-by

one vote.
In 1960, an average of one vote per pre-

cinct gave the presidency to John F. Kennedy

and ended-temporarily-the political career

of Richard Nixon.
-Jack Betts
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Table 3.  Population and Voting Statistics  by N.C. County for 1990 General  Election

Number of  Number Registered
Voting Age of Voters

Total Voting  Age as  %  of Registered as % of
County  Population Population  Total Voters Eligible

Voters as Voters as
%of %a of

Votes  those those
Cast Registered Eligible

Alamance ...........108,213 .........84,538 .........78.1%.........55,675 .........65.9%.........36,252 .........65.1% .........42.9%
Alexander 27,544 20,771 75.4% 18,059 86.9% 12,599 69.8% 60.7%

Alleghany 9,590 7,535 78.6% 5,912 78.5% 4,072 68.9% 54.0%

Anson ...................23,474.........17,130 .........73.0%.........11,352 .........66.3%...........7,241 .........63.8% .........42.3%
Ashe 22,209 17,406 78.4% 14,724 84.6% 9,566 65.0% 55.0%
Avery 14,867 11,529 77.5% 8,812 76.4% 5,611 63.7% 48.7%

Beaufort ................42,283 .........31,328 .........74.1%.........20,120 .........64.2%a .........12,451 .........61.9% ......... 39.7%

Bertie 20,388 14,547 11.4% 10,831 74.5% 5,814 53.7% 40.0%
Bladen 28 ,663 21,057 73.5% 15,058 71.5% 8,168 54.2% 38.8%

Brunswick  ............50,985  .........38,960  .........76.4%.........27,743 .........71.2%.........16,850 .........60.7% .........43.2%

Buncombe  174,821 135,886 77.7% 97,107 71.5% 59,011 60.8% 43.4%

Burke 75,744 57,937 76.5% 37,904 65.4% 24,506 64.7% 42.3%
Cabarrus ...............98,935 .........75,038 .........75.8%.........50,822 .........67.7%.........32,344 ........63.6% .........43.1%

Caldwell 70,709 54,022 76.4% 34,143 63.2% 20,756  60.8% 38.4%
Camden 5,904 4,469 75.7% 3,349 74.9% 2,027 60.5% 45.4%
Carteret .................52,556.........40,749 .........77.5%.........26,289 .........64.5%.........16,461 .........62.6% .........40.4%
Caswell 20,693 15,774 76.2% 10,902 69.1% 6,842 62.8% 43.4%
Catawba 118,412 90,127 76.1% 59,000 65.5% 38,796 65.8% 43.0%

Chatham ............... 38,759 ......... 30,073 .........77.6% .........22,292 ......... 74.1% .........14,988 ......... 67.2% .........49.8%

Cherokee 20,170 15,599 77.3% 12,844 82.3% 6,675 52.0% 42.8%
Chowan 13,506 9,970 73.8% 6,729 67.5% 3,851 57.2% 38.6%

Clay ........................7,155 ...........5,540 .........77.4%...........5,434 .........98.1%...........3,787 .........69.7% .........68.4%
Cleveland 84,714 63,940 75.5% 38,984 61.0% 24,181 62.0% 37.8%
Columbus  49,587 35,986 72.6% 28,584 79.4% 16,330 57.1% 45.4%

Craven ..................81,613.........59,570 .........73.0%.........33,687 .........56.6%.........20,071 .........59.6% .........33.7%
Cumberland 274,566 197,792 72.0% 87,376 44.2% 50,399 57.7% 25.5%

Currituck 13,736 10,242 74.6% 6,374 62.2% 3,709 58.2% 36.2%
Dare ......................22,746 .........17,657 .........77.6% .........12,304 .........69.7% ...........7,888 .........64.1% .........44.7%
Davidson  126,677 96,357 76. 1% 60,866 63.2% 37,946 62.3% 39.4%

Davie 27,859 21,333 76.6% 14,983 70.2% 10,263 68.5% 48.1%

Duplin  .................. 39,995 .........29,441 .........73.6% .........19,619 ......... 66.6% .........11,898  ........60.6% .........40.4%a

Durham 181,835 140,425 77.2% 103,502 73.7% 64,984 62.8% 46.3%

Edgecombe  56,558 40,539 71.7% 29,406 72.5% 18,619 63.3% 45.9%
Forsyth ...............265,878 .......205,470 .........77.3% .......143,015 ......... 69.6% ......... 89,580  ......... 62.6% .........43.6%

Franklin 36 ,414 27,577 75.7% 17,681 64.1% 11,811 66.8% 42.8%
Gaston 175,093 130,910 74.8% 76,748 58.6% 46,797 61.0% 35.7%
Gates .......................9,305 ...........6,932 .........74.5%...........5,066 .........73.1%...........2,790 .........55.1% .........40.2%

Grahant 7,196 5,499 76.4% 5,593 101.7% 3,610 64.5% 65.6%

Granville 38,345 29,108 75.9% 16,335 56.1% 10,709  65.6% 36.8%

Greene  ..................15,384.........11,391 .........74.0%...........7,572 .........66.5% ...........4,965 .........65.6% .........43.6%
Guilford 347,420 269,703 77.6% 199,856 74.1% 118,169 59.1% 43.8%

Halifax 55,516 40,191 72.4% 25,959 64.6% 15,152 58.4% 37.7%
Harnett .................. 67,822 .........50,536 .........74.5% .........25,550 .........50.6% .........16,616 ......... 65.0% .........32.9%a
Haywood 46 ,942 37,196 79.2% 27,153 73.0% 15,555 57.3% 41.8%

Henderson  69,285 54,708 79.0% 39,914 73.0% 24,016 60.2% 43.9%
Hertford ................22,523 .........16,416 .........72.9% .........13,462 ......... 82.0% ...........7,007 .........52.1% .........42.7%

Hoke 22,856 15,878 69.5% 8,554 53.9% 5,329 62.3% 33.6%
Hyde 5,411 4,052 74.9% 3,226 79.6% 1,795 55.6% 44.3%
Iredell ...................92,931.........70,496 .........75.9%.........47,320 .........67.1%.........29,671 .........62.7% .........42.1%
Jackson 26,846 21,434 79.8% 15,495 72.3% 8,822 56.9% 41.2%

Johnston  81,306 61,203 75.3% 37,820 61.8% 24,040 63.6% 39.3%
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Number of  Number Registered
Voting Age of Voters

Total Voting Age  as % of Registered as % of
County  Population Population  Total Voters  Eligible

Voters as Voters as
% of % of

Votes  those those

Cast Registered  Eligible

Jones ....................... 9,414 ........... 6,911 .........73.4% ...........5,172 .........74.8% ...........3,377 ......... 65.3% .........48.9%

Lee 41,374 30,618 74.0% 18,588 60.7% 10,908 58.7% 35.6%
Lenoir 57,274 42,389 74.0% 26,428 62.3% 16,167 61.2% 38.1%
Lincoln ................. 50,319 .........37,809 ......... 75.1% .........27,361 .........72.4% .........18,222 ......... 66.6% .........48.2%
Macon 23,499 18,834 80.1% 14,481 76.9% 8,712 60.2% 46.3%
Madison 16,953 13,256 78.2% 10,912 82.3% 7,464 68.4% 56.3%

Martin ................... 25,078 ......... 18,384 .........73.3%.........11,774 .........64.0%...........7,095 .........60.3% .........38.6%
McDowell 35,681 27,153 76.1% 17,804 65.6% 10,255 57.6% 37.8%

Mecklenburg 511,433 387,980 75.9% 281,392 72.5% 179,086 63.6% 46.2%

Mitchell ................14,433 ......... 11,324 .........78.5% .........10,284 .........90.8% ...........5,482 .........53.3% .........48.4%

Montgomery 23,346 17,325 74.2% 12,375 71.4% 7,543 61.0% 43.5%

Moore 59,013 45,677 77.4% 32,377 70.9% 22,151 68.4% 48.5%
Nash ......................76,677.........57,107 .........74.5%.........36,646 .........64.2%.........23,192 .........63.3% .........40.6%
New Hanover 120,284 92,923 77.3% 60,644 65.3% 35,814 59.1% 38.5%

Northampton 20,798 15,595 75.0% 12,624 80.9% 7,547 59.8% 48.4%

Onslow ............... 149,838 ....... 113,534 ......... 75.8% .........31,734 .........28.0%.........19,256 .........60.7% ......... 17.0%
Orange 93,851 76,104 81.1% 57,458 75.5% 37,772 65.7% 49.6%
Pamlico 11,372 8,662 76.2% 6,521 75.3% 4,468 68.5% 51.6%

Pasquotank ...........31,298 .........22,829 .........72.9%.........13,526 .........59.2%...........7,602 .........56.2% .........33.3%

Pender 28,855 21,742 75.3% 14,752 67.9% 9,355 63.4% 43.0%

Perquimans 10,447 7,875 75.4% 5,365 68.1% 3,066 57.1% 38.9%
Person ...................30,180.........22,761 .........75.4%.........13,323 .........58.5%...........8,571 .........64.3% .........37.7%
Pitt 107,924 81,820 75.8% 52,188 63.8% 31,592 60.5% 38.6%
Polk 14,416 11,623 80.6% 9,737 83.8% 5,466 56.1% 47.0%
Randolph ............ 106,546 ......... 80,829 .........75.9% .........50,585 ......... 62.6% .........30,576 ......... 60.4% .........37.8%

Richmond 44,518 32,745 73.6% 21,349 65.2% 12,726 59.6% 38.9%

Robeson 105,179 72,903 69.3% 53,874 73.9% 26,543 49.3% 36.4%

Rockingham ......... 86,064 ......... 65,632 .........76.3%.........40,138 .........61.2%.........23,652 .........58.9% .........36.0%
Rowan 110,605 84,409 76.3% 52,647 62.4% 32,470 61.7% 38.5%
Rutherford 56,918 43,037 75.6% 27,029 62.8% 16,603 61.4% 38.6%

Sampson ...............47,297.........34,852 .........73.7%.........26,156 .........75.0%.........17,493 .........66.9% .........50.2%
Scotland 33,754 23,823 70.6% 15,288 64.2% 6,654 43.5% 27.9%
Stanly 51,765 39,064 75.5% 26,752 68.5% 18,199 68.0% 46.6%
Stokes ...................37,223 .........28,146 .........75.6%.........21,468 .........76.3%.........14,044 ......... 65.4% .........49.9%
Surry 61,704 47,583 77.1% 30,083 63.2% 17,662 58.7% 37.1%
Swain 11,268 8,413 74.7% 8,010 95.2% 3,722 46.5% 44.2%

Transylvania ........25,520.........19,948 .........78.2%.........16,293 .........81.7%.........10,476 .........64.3% .........52.5%

Tyrrell 3,856 2,792 72.4% 2,140 76.6% 1,321 61.7% 47.3%

Union 84,211 61,201 72.7% 39,926 65.2% 24,925 62.4% 40.7%
Vance ...................38,892.........28,497 .........73.3%.........18,588 .........65.2%.........11,322 .........60.9% .........39.7%
Wake 423,380 325,565 . 76.9% 231,053 71.0% 152,018 65.8% 46.7%
Warren 17,265 12,916 74.8% 10,385 80.4% 6,642 64.0% 51.4%
Washington .......... 13,997 ......... 10,116 .........72.3%...........7,514 .........74.3%...........4,242 .........56.5%a .........41.9%

Watauga 36,952 30,630 82.9% 24,818 81.0% 14,871 59.9% 48.6%

Wayne 104,666 77,296 73.9% 38,592 49.9% 24,757 64.2% 32.0%
Wilkes ..................59,393 .........45,423 ......... 76.5% .........35,371 ......... 77.9% ......... 20,201 .........57.1% ......... 44.5%
Wilson 66,061 48,833 73.9% 31,722 65.0% 18,895 59.6% 38.7%
Yadkin 30,488 23,648 77.6% 15,679 66.3% 9,855 62.9% 41.7%

Yancey .................15,419 .........11,985 .........77.7%.........11,604 .........96.8%...........8,163 .........70.4% .........68.1%

TOTAL 6,628,637 5,022,488 75.8% 3,347,635 66.7% 2,069,585 61.8% 41.2%

Sources:  Population figures from 1990 census; registration and voting figures from certification
by the State Board of Elections.

Prepared by David Tomberlin, North Carolina Center intern
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The right of citizens of the United States to vote shall not be denied or

abridged by the United States or by any State on account of race,

color, or previous condition of servitude.

- -SECTION 1, 15TH AMENDMENT, U.S. CONSTITUTION,

RATIFIED 1870, AND APPROVED BY NORTH CAROLINA IN 1869

dertaken a number of active steps in the past 15

years to encourage participation in elections. "I

think North Carolina has been a national leader in

making it easier for people to vote," says Raleigh

lawyer Al Adams, a former legislator and political

activist.

Just a quarter-century ago, Adams notes, many

urban North Carolina counties still had literacy

tests" that dissuaded voters-many of them

black-from exercising their votes, but a number

of federal laws, including the Civil Rights Act of

1965 and the Voting Rights Act, have extended the

franchise on a broad scale. During the years that
James B. Hunt Jr. was governor, the state spon-

sored a number of programs to increase voter
registration, such as expanding the library regis-

tration program, increasing the number of regis-

trars, and launching the voter registration program

at the Division of Motor Vehicles. Under Gov.

James G. Martin, efforts to refine the process have

continued, including beefing up the motor voter

registration program at drivers' license bureaus

(see page 36-37 for more on these programs). "By

and large, if there is anything the state could do to

encourage registration, we have done it," notes

Adams.

Voter registration efforts have succeeded in

putting thousands of new voters on the rolls, par-

ticularly in the Helms-Gantt race. For instance,

the number of voters registered rose by nearly 42

percent from 1970 to 1990, from 1,945,987 to

3,347,635, while the state's population was rising

by 23 percent, from 5,082,059 to 6,628,637. (Dur-
ing the period 1981 to 1984, the percentage of

those registered went up from 59 percent to 77

percent of those eligible to register and vote.)

Obviously, even if the 1990 registration  total in-

cludes a substantial amount of deadwood which

should have been purged, voter registration rolls

still were up at a significant rate-nearly 20 per-

cent higher than the growth of the population.

(Traditionally, however, voter registration is high-

est in presidential election years, and the total N.C.

registration in 1988 was 3,432,042, about 85,000

voters higher than the 1990 total.)

One reason for the huge increase is  the num-

ber of younger voters registered.  While many

worry about apathy on the part of potential young
voters today, there was a large increase in voter

registration after the constitutional amendment

lowering the voting from 21 to 18 was adopted in

1971.12 By the time of the 1972 general election,

registration in North Carolina had jumped from

1,945,987 to 2,357,645-an increase of 411,658,

or more than 17 percent in one two-year period,

and an increase of 12 percent over the previous

presidential election year, 1968. And some elec-

tions officials say they see a strong interest in

registering and voting on the part of younger

voters. "If you did an analysis of the voting age

population in 1976 and again in 1984 [when the

Helms-Hunt race attracted many new voters from

both parties], I think you'd see a dramatic drop in

the average age," says George Gilbert, supervisor

for elections in Guilford County, the state's third

largest county in population and in registered

voters.

Voter  Registration  Programs Pay Off

V
oter registration in North Carolina saw an-

other big jump from  minority registration

increases,  particularly in 1984 and 1990. Thanks

in part to interest in the Helms-Gantt race, and to

earlier successful voter registration drives by cam-

paigns such as Jesse Jackson's 1988 presidential
bid, about 63 percent of black adults were regis-

tered to vote in 1990, according to  The Charlotte
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Observer. 13  Considering that until well into the

1960s  many eligible  blacks  felt discouraged from

registering  to vote, the  1990 registration figure
was a significant gain .  The Observer  analysis

found that the black registration figure  of 63 per-

cent is nearing the 68.6 percent rate  for white
voters and the statewide registration figure of 66.5

percent .  Interestingly ,  The Observer  attributed the

increase to "the coming of age of a new generation

of black Americans  who don't know firsthand of

the barriers against black registration that existed
before  the mid-1960s."

Voter education efforts  included allowing pub-

lic libraries to register voters and extending voter

registration to local drivers '  license bureaus. When

the state first experimented with using  library em-
ployees  as special voter registrars,  Adams was a

member of the Wake County Public Library board

of directors.  He recalls that the project began

slowly and remained optional statewide until
1983, when it was made mandatory for all public

libraries in the state .14 "That was  the most signifi-

cant thing  we ever did  [in voter registration im-

provements],"  Adams  says. "At one time, two-

thirds of the new Wake County  voters were regis-

tered in the libraries."  Libraries  now account for a
healthy number of new registrations  each year, but

not as many as might be possible. For instance,

George Gilbert, elections

director in Guilford

County,  uses  computer

terminal to  look up voting

of college  students in

Guilford. The county's

system can recall which

dormitory room residents

at A&T State University

were registered and which

ones voted in the 1990

election.

it's possible to register at many libraries at any

time, but libraries in some counties require new

registrants to make an appointment to register first,

thus erecting a barrier to registration in a program

that is meant to reduce barriers.

Another big boost to voter registration came
in 1983 with the system allowing persons to regis-

ter to vote at driver's license bureaus and at the
Division of Motor Vehicles (DMV) in the Depart-
ment of Transportation .t5 While there were just
100 local Boards of Elections  (one for each county),

there are far more drivers'  license bureaus that
essentially collect the same information as needed
for registration- name, address, age, and the like.
But when the license bureau program was first

adopted ,  motor vehicle workers weren ' t enthusi-

astic about it, and the resulting new registration
didn' t make much of a dent.

"We were getting anywhere from 60 to 100
new registrations per month,"  recalls Brock. But

after a number of complaints were filed with the

State Board of Elections and with the Office of the
Governor,  the General Assembly provided more
funds to help with the paperwork burden. Since

then ,  new "motor -voter "  registrations have bal-

looned. "The greatest single producer of new

registrations now is DMV,"  notes Brock. In the

second and third quarters of 1990,  when voter



ELECTION:

From the Latin e for

"out" and  lectus  for

"picked," producing the

term translated as

"picked out."

interest was just beginning to warm up for the

Helms-Gantt race, motor-voter registration shot

up dramatically-10,162 in March; 5,593 in April;

6,043 in May; 3,161 in June; 7,713 in July; and

5,281 in August.

These huge motor-voter gains came despite

the fact that registration at the DMV offices isn't
for everyone-literally. In fact, you have to have

other business with DMV-a driver's license exam,

or renewal, or change of address, or auto registra-

tion-or you cannot register to vote atDMV. Such
requirements draw snorts of derision from elec-

tions officials who think DMV makes it too hard to
register. "That'd be like the library registrar say-

ing that you've gotta take out a book first before

you can register to vote," says William B.A. Culp,

Jr., the Mecklenburg elections supervisor. Does

that say the state is ambivalent about voter regis-

tration-that it wants to make voter registration

easier, but not that much easier? "It says the right

hand doesn't know what the left hand is doing,"

says Culp.

Had the U.S. Senate approved legislation that

the House had passed in 1990, things would be
different in North Carolina and every other state.

That bill would have created  a national voter regis-

tration procedure for federal elections-presiden-
tial, congressional, and U.S. Senate races-and

would have brought a high degree of uniformity to

state election procedures.16 If successful, that bill
would have:

  required each state to offer voter registra-

tion services as part of any motor vehicle driver's
license application used by that state;

  required states to permit voter registration

by mail-often called postcard registration-if the

state requires voters to register (only one state,

North Dakota, has no registration requirement);

  required states to designate certain public

agencies, including libraries, schools, city and lo-

cal offices, social services and unemployment agen-
cies, fishing and hunting permit offices, and other

locations as voter-registration sites;

  allowed citizens whose registration status

was in doubt to cast a vote anyway, and that vote

would be kept separate and counted only if the

citizen could prove within 10 days that he or she
had a valid registration; and

  prohibited the purging of voters' names

from registration lists just because they had not

voted in recent elections.

These features would have meant some

changes in  North Carolina: refined the  state's mo-

tor-voter process, extended it to other public agen-

cies, and altered the practice of purging voters

from the rolls when they don't vote for four years.

Under current state law, those who do not vote in

any election during a four-year period may be

eliminated from registration rolls." The theory for

this purging is that voters who don't participate in
two consecutive presidential elections, or in elec-

tions between presidential contests, may well have

died, moved away, or otherwise become ineligible

to vote.
And because there always is pressure from

interest groups to keep voter registration rolls up-

to-date by removing the names of those who are

dead or have moved elsewhere, purging for not
voting probably removes the names of many vot-

ers who are no longer eligible to vote in that

county. But critics also say that purging for not
voting is punitive and discourages from voting a

number of citizens who may not have been moti-

vated to go to the polls for some time but who still

retain interest in voting. Thus, an effort to keep

rolls current can also be an obstacle to voting.

"Many people want to stay registered, but they

don't vote," notes state elections director Brock,

"and I think people have an equal right not to
vote."

The proposed federal legislation was a recog-

nition that instead of making it difficult for citi-
zens to register and vote, government should be

working to make it easier to register and to vote.

Yet, too many obstacles to voting persist, such as

having only one registration site in small, rural

counties, or holding office hours only during the

week, or the like. "They all underscore what I see

as an unmistakable flaw in our voting system: they

all tend to discourage people from voting," says

state  Rep. Joe Mavretic (D-Edgecombe), former

speaker of the House. "That's not what we need in

a time of declining voter turnout and slack voter
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registration."" Many of those barriers originally
were erected not only to keep blacks from voting,

but also to cut down on voter fraud. But that's not
a statewide problem, points out Al Adams. "I

don't think in the computer age that we're going to
have much fraud," says Adams. "There are some
mountain counties with some fraud in their past,

but the rest of the state has been relatively free of
election fraud."

Not everyone believes that the state is solely
responsible for increasing election participation.

What's needed, they say, is more motivation to
prompt citizens to register and to vote. The list of

these motivators generally includes better candi-

dates, better issues, better press coverage19 of sub-

stantial issues rather than the horse-race aspects of

the campaign, and more of a sense of civic duty

and responsibility. Hot local issues can help with

turnout, too. "The greatest motivator [of voter

turnout] in North Carolina is liquor elections and

bond issues, particularly school bond issues," says
Brock.

Former State Board of

Elections Chairman

Robert Hunter of

Greensboro makes point

at state board hearing.

Improving the Registration Process

ut beyond such notions as outside motivating
factors, there are several key areas in which

political activists and elections officials say the
registration process could be improved to help

build voter interest and stimulate voter turnout.

These include:

1. Mail Registration.  Twenty-six states allow

for postcard registration by voters, and if state

Rep. H.M. "Mickey" Michaux (D-Durham) has
his way, North Carolina will join the list 20 For

years, the state has avoided postcard registration

because of the possibility of voter fraud-that
those attempting to illegally influence elections

would try to register in more than one precinct or

county. But state officials increasingly are taking

the view that the problem is not people trying to

defraud the state, but too few people participating.

"Over the years, we've had very few problems
[with voter fraud], says Brock, "and where it's

been, it's been in the mountains." Adds Guilford
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* * * * * * * * * * *

On postcard registration : "If Alex

Brock says it'll work ,  it'll work."

FORMER STATE REP. AL ADAMS

(D-WAKE)

* * * * * * * * * * *

County's George Gilbert, "I have yet to see any-

thing that is a direct attempt at voter fraud."

While Brock once opposed postcard registra-

tion, he now believes it is likely to come to North

Carolina and calls its purpose-to increase regis-

tration and voter participation-"noble." It is, he
says, "an idea whose time has come." Still, he

worries about the potential for abuse. "There is an

area for potential fraud, in that you could register

in six or seven counties, unless you had a central

registry."

A central statewide registry would in fact help

state and local officials not only cut out any at-

tempts at fraud, but also facilitate the updating of
voting lists. Such a list was approved by the 1987

General Assembly' 11 but problems developed in

the data collection process because of the "lack of

a centralized and uniform [computer] system for

registering voters in North Carolina," says John L.

Cheney Jr., former director of publications for the

Department of the Secretary of State, which was

given the job of creating the list. Cheney thought

the project was a success because he anticipated

cooperation from only about 75 percent of the

counties, but 88 of the state's 100 counties joined

the master file and their data represented about 84

percent of registered voters 22 Brock, meanwhile,

objects to the characterization of the state's voter

registration process as not being uniform. "That's

the one damned uniform system we've got," he
argues.

Cheney made recommendations for changes

and improvements that would make the file more
complete and thus indispensable to county elec-

tion boards, but the General Assembly did not
provide the needed funding for the file to be con-

tinued, although its authorization remains on the

books. In any case, a number of election officials
expect postcard registration to become a reality

before long. "It's working well in other states, and

there's no reason why North Carolina can't have a
mail-in registration system," adds Culp.

Some advocates would take registration by

mail one step further, and provide for regular vot-

ing by mail. In a number of states, mail voting has

been tried as an experiment, and the results have

been encouraging because it allows for improved

participation rates, lower election costs, and in-

creased integrity of the electoral process. At least

seven states have experimented with all-mail bal-
loting in local elections'

2. Expanded Motor-Voter Registration and

Agency Registration.  Twenty-three states have

laws that provide for some form of motor-voter

registration (see Table 3) and a 24th (Washington)

will offer it in 1992. Also, 13 states provide voter

registration services in other public agencies to

citizens who apply for public assistance or have

other business with the state. North Carolina's

motor-voter system has become a major source of

new registrations and has worked much better in

the last two years than in its initial stages, but

supporters of the motor-voter system say it can be

improved further. Michaux, who chairs the House

Committee on Courts, Justice, Constitutional

Amendments and Referenda, the committee that

handles election legislation in the House, is spon-

soring legislation to expand the program by re-

quiring that the application for a driver's license or

vehicle license renewal include an application for

voter registration?4

Local election officials say the program needs

to be strengthened by providing for better training

of Division of Motor Vehicle workers who must

register the voters. "They do a pretty good job of

getting voters' phone numbers," quips Guilford

County's Gilbert, but sometimes fail to get the

correct information needed for voter registration.

"The biggest problem we have is that we don't

have any direct interaction with the DMV people."

But better coordination with DMV, combined with

the benefits of a statewide computerized voter
registration file, could make motor-voter registra-

tion work much better in North Carolina. Other

* * * * * * * * * * *

On same-day registration and voting:

"I plead guilty to being a mossback."

-ALEx K. BROCK,

STATE ELECTIONS DIRECTOR

* * * * * * * * * * *
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Rural voting  in North Carolina, May 27,1950.

problems with motor-voter registration, says Culp,

are that an. applicant can't register at a DMV

office unless he or she is seeking a driver's license

or vehicle registration,  and the fact that DMV
sometimes imposes an earlier registration dead-
line than does the state. "That 's not so good for the

voter who goes in to DMV on the deadline and

he's told, `No, you can't,"' says Culp.

3. Same Day Registration and Voting.  Three

states-Maine ,  Minnesota,  and Wisconsin-allow
for same-day voter registration and voting, and

North Dakota has no registration requirements at

all. In the 46 other states, a voter must be on the
registration list well in advance- at least 10 days

in most cases,  21 days  (excluding Saturdays and

Sundays)  prior to the election in North Carolina,

and longer in some states. But there is an increas-

ing push for same -day registration and voting to

accommodate those who want to vote but who
don't know the registration law, or who didn't get

interested in an election until the last week, or who

just moved into the state or community.  Michaux

has sponsored legislation  to provide this service,

and notes that the states which allow same-day

registration and voting have encountered little if

any fraudu Under the  same-day system,  voters
could apply  on election day to register and vote

immediately . They would provide  identification

by a driver ' s license, or bring a registered voter to

vouch for them.

Same-day registration and voting is possible

with current technology , but elections  officials are

wary of the  administrative problems the same-day

system would pose. "We'd probably have 4 per-

cent of the population come in on election day to
register and vote  in 1992, " surmises  Culp. That

wouldn't be  so bad .  But word would get around

that voters didn' t have to register in advance, and
by 1994,  it would be 10 percent of the voting

population, he guessed.  The next time it might be
15 percent , and 25 percent the time after. "Prob-

ably in a decade ,  half of your registrations would

occur on  election day.  Lines would  be a lot longer
-continued  on page 40
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* The right of citizens of the United States to vote shall not be denied or

abridged by the United States or by any State on account of sex.

-19TH AMENDMENT, U.S. CONsTTruTION

RATIFIED 1920, AND APPROVED By NORTH CAROLINA IN1971

at voting places, and you've gotta pay more taxes"

to hire the staff to accommodate the long lines, he

says. Culp, whose Mecklenburg  staff is among

the most aggressive in the state in its efforts to
register more people, thinks same-day registration

might not be practical. "I think we either have a

system like we have now, or we do away with
voter registration" [like North Dakota], says Culp.

North Carolina isn't likely to adopt same-day

registration as long as its veteran state elections

director opposes it. The General Assembly doesn't

always give Brock what he asks for, but it rarely

approves something Brock is against-and Brock
is against same-day registration and voting. "I

plead guilty to being a mossback," admits Brock.

"I don't believe  same-day registration would work

until people have more substantive identification."

Congress has always beaten back attempts at a
national identity card, he noted, and Social Secu-

rity numbers are not supposed to be used by other

government systems for identification. On the

other hand, some local officials, like Guilford's

George Gilbert, see the same-day system from the
voter's point of view. "We are not here to admin-

ister elections at our convenience ,"  says  Gilbert.

"We're here to serve the voter."
4. Universal Absentee  Registration  and Vot-

ing.  Twenty-three states allow anyone to  register

absentee, and two more (Arizona and Idaho) per-

mit those absent from the state to register. This not

only makes it much easier for legal residents of a
state to participate in elections, but enhances voter

registration as well. "If you can have absentee

voting, I don't see why you can't have absentee

registration as well," says Culp.
In addition, five states (Alaska, California,

Kansas, Oregon and Wisconsin, plus North

Dakota) allow absentee  voting  by any voter for

virtually any reason, regardless of whether that

voter is actually absent from the precinct on elec-

tion day; six more, including Maryland, Montana,

New Hampshire, Iowa, North Carolina and Ver-

mont, allow any absent voter to vote by absentee

ballot, as long as that voter expects to be absent
from the precinct on election day; most others

offer absentee voting for specific reasons. There

seems to be growing sentiment nationally for more
widespread absentee voting by any registered voter,

for any reason. Not only would it provide another

vehicle for recording a vote, but it would also

make it easier for the elderly, who often face

physical problems in getting to the polls to vote

absentee without having to lie about whether they

are going to be absent from the precinct on elec-

tion day. Right now, North Carolina law requires

that an applicant for an absentee ballot expect to be

absent from the polling precinct on election day.

Culp would expand the exception to those over 65

and those who are disabled.

Other states have allowed absentee voting
for any reason, and California has had a dramatic

increase in the number of absentee voters-18

percent of the 1990 general election voters, or
nearly one in five, cast absentee ballots 26 In fact,

California Gov. George Deukmejian defeated Los
Angeles Mayor Tom Bradley in the 1982 gov-

ernor's race thanks to the absentee vote. Bradley
held an edge of 20,000 votes cast in voting booths,

but Deukmejian swamped Bradley by taking a
113,000 vote margin among absentees. Califor-

nia officials were so impressed that proposals to

go to all-mail elections-with just a few polling
places kept open for those who want to vote at the

last minute-are on the agenda for public discus-

sion.

5. Eliminate Purging for Non-Voting.  Seven

states do not purge voters' names for failure to
vote; all others have some purging requirement,
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ranging from as short a period as two years with-

out voting to as long as 10 years. The practice of

purging voters for not voting is part of an effort to

keep voter lists updated and free of deadwood-

and those who do not vote, it is assumed, may no
longer be eligible for a variety of reasons, and thus

should be off the registration lists. But voting
advocates say that is a punitive policy that tends to

hold down turnout. The National Association of

Secretaries of State has recommended that not
voting should not be a cause for purging without

notification to the voter involved so that the voter

can reaffirm registration and remain eligible to
vote ' That's essentially the system that North

Carolina uses, but the National Association of
Secretaries of State suggests that a better method
is to maintain in a separate file the names of voters

who do not respond to purge notices, and allow

those voters to vote if on election day they can

show they are still otherwise eligible. The asso-
ciation noted that "the purge has evolved into a
method of removing names from the registration

lists instead of keeping the lists up to date. The
model system would  not  purge for nonvoting, as

there should be no penalty for people who are
registered but who  choose  not to vote [emphasis in

the original]."

6. Move Registration Deadlines Closer to

Elections.  Under current North Carolina law, new

voters must register for a general election at least

21 working days before the election. Former leg-

islator Al Adams and Secretary of State Rufus

Edmisten-who between them have run for public

office a dozen times or more and won most of

them-agree on at least one thing: that deadline is

too far in advance of the election. "It's almost a
month now," says Adams. "Changing it to up to a

week before the election would help [increase
voter registration and turnout] because people get

interested [in voting] only in the last week or so."

Adds Edmisten, "I believe very strongly we should

be removing some of these barriers to registra-
tion," including changing the registration deadline

to seven days prior to the election. "We make it a

hassle for them to vote."
However, election officials say that a seven-

day deadline would make it nearly impossible
during presidential elections to prepare the voter

Figure 2. North Carolina Voting Patterns by Region, 1990
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Table 5. Voting Methods by County in North Carolina

Optical Mechanical Punch Paper Electronic

Scanner (36) Device  (21) Card (18) Ballot (17) Device (8)

Alleghany Alamance Buncombe Alexander Bladen

Ashe Bertie Cabarrus Anson Franklin

Avery Buncombe Carteret Caswell Guilford

Beaufort Cherokee Columbus Clay Lenoir

Brunswick Chowan Dare Davie Macon

Burke Craven Davidson Gates Moore

Caldwell Durham Duplin Graham Pitt

Camden Hertford Forsyth Greene Wilson

Catawba Jackson McDowell Hoke

Chatham Lee Mitchell Hyde

Cleveland Madison Onslow Jones

Cumberland Martin Rowan Montgomery

Currituck Mecklenburg Rutherford Perquimans

Edgecombe Northampton Sampson Tyrrell

Franklin Pasquotank Stanly Washington

Gaston Randolph Vance Yadkin

Granville Scotland Watauga Yancey

Halifax Surry Wilkes

Harnett Swain

Haywood Wake

Henderson Wayne

Iredell

Johnston

Lincoln

Nash

New Hanover

Orange

Pamlico

Pender

Richmond

Robeson

Rockingham

Stokes

Transylvania

Union

Warren

Note: Every county uses paper ballots for curbside voting of the disabled and as a back-up system.

Source:  State Board of Elections.
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registration books that are used to check voters in

as they arrive at the polls. In presidential years,
local boards would need more staff and more re-

sources to meet the seven-day deadline.  Ten work-
ing days, says Culp, would be a workable deadline
for presidential years, and a seven-working-day

deadline for off-year elections would be possible.

Improving the Voting Process

N
orth Carolina not only could make improve-

ments in  its registration process,  but also
could consider ways to avoid problems that cropped

up during the 1990 elections that made it more
difficult to vote,  cast doubt on the validity of some

elections,  and generally

discouraged the public

from voting.

Consider what hap-
pened in the 1990 elec-

tion:

  In 1990, Jack

Brickey of Chapel Hill

got his license renewed
at a DMV office, and
while there ,  the clerk

asked him if he'd like to
register to vote. Brickey

did, and went to the polls

on Nov .  6, 1990,  expect-
ing to cast his vote. Bad

news.  The polling place had no record of his

registration,  because somewhere between the
DMV, the State Board of Elections,  and the Or-

ange County Board of Elections,  Brickey's voter
registration papers got lost. "There is absolutely
no way to avoid some slip-ups," Brock told  The

News and Observer.  "We are trying to reduce

them to a minimum."28

  Thousands of North Carolina voters re-

ceived postcards from the state Republican Party

telling them it was illegal to vote if they had
moved in the last 30 days and warning them they

could go to jail for up to five years if they gave
incorrect information to precinct officials. The

state GOP mailed 150,000 of these postcards, and
most of them went to heavily-black,  heavily Demo-

cratic areas.  In fact,  the cards seemed targeted

directly at black voters,  because in some biracial
households,  the black person received one of the

cards, while the white person did not.
In addition,  the Republican  Party,  professing

to be motivated solely by concerns about fraud
and ballot security,  also sent a warning letter to

precinct officials with the warning about voters

giving incorrect information,  and said the party

would have observers at precincts  " to relay any

reports of fraudulent activities to the proper au-

thorities."29

The only trouble  was, the information was

incorrect and misleading.  State law provides that a

voter who  moved from his or her precinct less than

30 days previously  can still vote in that precinct30-

and those who moved more than  30 days prior to

an election can go back to that precinct, get a

transfer certificate, and still vote.31 The GOP

postcard plan outraged Democrats,  who thought
Republicans were trying  to intimidate black voters

and discourage them from voting ,  thus costing

* * * * * * * * * * *

How does a county  get a new .

elections  system? "The same way

Durham and Wake County  are going

to get them . You have your  election

fall apart one  time  and you  get a new

system."

-GEORGE GILBERT ,  SUPERVISOR OF

ELECTIONS, GUILFORD COUNTY

* * * * * * * * * * *

Harvey Gantt votes in the

race against Sen. Jesse
Helms.

The U .S. Justice De-

partment,  which keeps

tabs on election practices

in North Carolina be-

cause 40 counties in the

state are subject to the
Voting Rights Act, was
not amused.  It sent civil

rights division staff

members and directed

FBI agents to investi-
gate.  The State Board of
Elections issued a rare

press release that advised voters what the law

actually requires in hopes of clearing up the confu-

sion,  and the GOP agreed not to use any of the
postcards returned as undeliverable to challenge
voters at the polls.

Former State Democratic Chairman Lawrence

Davis says the Republican actions were "not proper,
not ethical, and in our estimation illegal under

federal law"  because the national Republican Party

already was under court order not to use similar

practices. Jack Hawke,  the chairman of the N.C.

Republican Party,  says the GOP will not use the

same tactic in the future, but says Republicans

still are concerned about ballot security because
they received so many postcards back that were

undeliverable to voters who were on the registra-

tion books. "We got returned just buckets of

cards,"  Hawke says,  and adds that he hoped both
parties would closely watch each other in future

elections. "Where you've got `em watching each

other,  you get a better election,"  says Hawke.
Sen. Herbert Hyde  (D-Buncombe),  who suc-

ceeded Davis  as chairman of the N.C. Democratic
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Guilford County Elections Supervisor George Gilbert, with one of the county's

electronic voting machines. The new machines cost about $3,000 each, but record

and count votes instantly.

Party, is sponsoring legislation that would make it

a felony to  use a similar  postcard warning proce-

dure in the future. The bill also would allow polls

to stay open until 9 :30 when there are long lines or

breakdowns in future elections, and reduce the

deadline for registering to 15 calendar days before

an election rather than the 21-day deadline that
now exists.32

  Long lines at many precincts throughout

the state made voting difficult. In Guilford County,

election officials provided only one book of regis-

tered names for some precincts, a practice that

created long check-in lines, while other precincts

got two books-making check-in lines shorter and

the voting process quicker. The same thing hap-

pened in Boone in Watauga County, despite ad-
vance warning that voting could be heavier-than-

normal when there was a wave of new registra-

tions from Appalachian State University students.

The wait to vote was 90 minutes in some polling

places. Voters grumbled constantly, but election

officials say it wasn't that bad. "The average line

was 30 minutes," says Gilbert-a much shorter

wait than in 1988. Still, many voters thought a 30-

minute wait was too long.

In North Raleigh, elections officials had wisely

provided at least two registration books at most

precincts, so the check- in line  was short. But there

still weren't enough voting machines, and the wait

to vote was an hour in several precincts, such as

the Hudson Memorial Presbyterian Church poll-
ing place. In Orange County, election officials

failed to get enough paper ballots, which are used

in the county's optical-scanner system, to about

one-fourth of the precincts in time for many voters

to vote. Some gave up and went home without
voting.

In Durham County, the problems were worst

of all. Durham uses lever-operated machines-

similar to ones used in Wake County but unbe-
knownst to election officials, they were not pro-

grammed properly. Because of the unusually

lengthy N.C. ballot, the machines were overloaded

and equipped with auxiliary bands to add to the
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machines' regular capacity. On the 1990 ballot

were 39 statewide contests-including U.S. Sen-

ate, Congress, and N.C. Superior Court contests,
plus N.C. House and Senate elections, District

Court races, and local elections including county

commissioners and soil and water conservation

supervisors. The overtaxed machines began
breaking down almost as quickly as election day

began, and before it was over, machines in at
least 27 precincts had malfunctioned. Votes went

unrecorded when machines jammed, levers could
not be operated for certain candidates, some ma-

chines wouldn't permit straight-party voting,

and others automatically set voting levers for

some candidates when the voting booth curtains
were closed.

The results were devastating to voter confi-

dence in the election, and local officials felt it most

of all. Speaking about the troubles in Guilford

County, Gilbert was not happy with the reports of
long lines and was even less happy with the inter-
vention of the judge. "It raised questions about the

legitimacy of the election," Gilbert said. Jo

Overman, chair of the Durham County Board of

Elections, told  The Independent,  "The counts are

not right. The counts are questionable."33

The long lines and slow voting focus attention

on whether there should be a statewide standard
for a minimum number of voting booths per pre-

cinct, or a requirement for more than one registra-

tion book at each polling place. Under current

law, only one book is required, and there is no

minimum number of machines per precinct. In

Guilford County, the practice is to provide an

electronic machine for every 400 voters regis-

tered, with a minimum of two per precinct.

Mecklenburg County uses the same minimum stan-

dard with its voting machines, but in a long-ballot

election, such as 1988 and 1990, more machines

are needed. "We either get more machines, or

people are going to stand  in line ," says Culp.

Durham County used a standard of one machine

for every 500 voters, and it wasn't enough. The

county owns 228 machines, but it needed 669

machines if each voter in the 1990 election used

the legal maximum of five  minutes  to record his or
her vote. "We do not have enough equipment to

adequately handle a major election such as the
pending presidential election in 1992," the Durham

County Board of Elections says.

The fact is that if there were a truly heavy

turnout in a North Carolina election-say, 75 per-

cent or more of registered voters, let alone the

voting-age population-most counties couldn't
handle the crush. Mecklenburg County has 640

voting machines. If every voter uses the legal

maximum of five minutes, then Mecklenburg can
vote only 99,840 voters on its machines-a little

more than one-third of its registered voters of
281,392, a bit more than a fourth of its voting-age

population of 387,980. Most voters don't use the

legal maximum, though. If a voter can cycle

through a machine in two minutes, and if election

officials can reset the machine and get a new voter

in the booth within another 30 seconds-a tough

job for most voters-then the county can vote

about 200,000 people in a 13-hour voting day. But

that would push the machines and election person-
nel to the  limit, and still would accommodate

barely 71 percent of the registered voters-or about

52 percent of the voting age population.  Clearly,

North Carolina is not prepared for heavy voter

turnout.

  As if the long lines and malfunctioning

machines weren't enough, there was even more

controversy when Democrats in Guilford and

Durham Counties went to court late on the after-
noon of election day and got court orders requiring

The right of citizens of the United States to vote in any primary or

other election for President or Vice President, for electors for

President or Vice President, or for Senator or Representative in

Congress, shall not be denied or abridged by the United States or any

State by reason of failure to pay any poll tax or other tax.

-SECTION 1, 24TH AMENDMENT, U.S. CONSTITUTION,

RATIFIED  1964,  BUT NEVER APPROVED BY NORTH CAROLINA



the polls in those counties to stay open later than
normal to accommodate voters who could not get

in earlier. Under existing state law, any voter

standing in line at the polling place at the normal

closing hour of 7:30 p.m. will get to vote, even if

the line is a mile long. But no one else may join the
line after 7:30 p.m.' The same law allows pre-

cincts that use voting machines to stay open until

8:30 p.m.
In Guilford County, Superior Court Judge Joe

John signed an order-after 7 p.m.-to keep polls

open an extra hour, and in Durham County, Judge

Orlando Hudson-likeJohn, a Democrat-ordered

the polls to stay open until 10 p.m. As it turned

out, some voters in Durham did not vote until after

midnight, and Republicans were irate at what they

saw as an unusual attempt to use the courts to
influence election results. They were especially

concerned about the effect of the extra voting
hours on Republican Judge I. Beverly Lake Jr.'s

challenge to Democratic" Supreme Court Judge

John Webb. Webb, who won big margins in Guilford

and Orange County, took the election but Lake
argued that he would have won if the votes cast in

Guilford and Durham counties were thrown out.

State Elections Director Alex K. Brock was

upset with the court orders, too, though from an-

other perspective. "I've been here 25 years, and

Table  6. Ranking of States Based  on Voting Age Population (VAP)
Turnout,  1988 Presidential Election

%VAP Voted %VAP Voted

Rank State 1988 Rank State 1988

1 Minnesota 66.3 26 Alaska 52.0

2 Montana 62.4 27 Louisiana 51.3

3 Maine 62.2 28 Delaware 51.0

4 Wisconsin 62.0 29 Wyoming 50.3

5 North Dakota 61.5 30 Pennsylvania 50.1

tie South Dakota 61.5 31 Mississippi 49.9

7 Utah 60.0 32 Maryland 49.1

8 Iowa 59.3 33 Oklahoma 48.7

9 Vermont 59.1 34 Virginia 48.2

10 Oregon 58.6 tie Kentucky 48.2

11 Idaho 58.3 36 New York 48.1

12 Massachusetts 58.1 37 New Mexico 47.4

13 Connecticut 57.9 tie California 47.4

14 Nebraska 56.7 39 Arkansas 47.0

15 Colorado 55.1 40 West Virginia 46.7

tie Ohio 55.1 41 Alabama 45.8

17 Missouri 54.8 42 Arizona 45.0

tie New Hampshire 54.8 43 Nevada 44.9

19 Washington 54.6 44 Florida 44.8

20 Kansas 54.3 45 Tennessee 44.7

21 Michigan 54.0 46 Texas 44.2

22 Illinois 53.3 47 North Carolina 43.4

tie Indiana 53.3 48 Hawaii 43.0

24 Rhode Island 53.0 49 South Carolina 38.9

25 New Jersey 52.2 50 Georgia 38.8

Source: Committee for the Study of the American Electorate
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we've never [before] had such orders," Brock told
The High Point Enterprise.  "That is a dangerous

precedent. It has nothing to do with the two judges

personally. It has to do with the principle.... If
that became contagious, we'd have a time in every

election."

What Could  Be Done?

W
hat steps could North Carolina take to im-
prove the voting process? Election officials

outline a number of steps that could be taken to
improve the voting process and make it easier for

North Carolina citizens to participate in elections.
Among them are:

1. Creating a Uniform Elections Process.

North Carolina, says Mecklenburg County Elec-

tions Supervisor William B.A. Culp, has "100

different elections systems"-one for each county.
There are at least five different methods of voting
(machines, paper ballots, electronic devices, punch

cards, and optical  scanners), and some counties
have a mix of methods or two

or more different brands of

the same method. Stokes and

Warren counties use two dif-
ferent kinds of optical scan-

ner ballots, plus paper as a

backup, and Durham uses

mechanical devices and is ex-

perimenting with electronic
devices in some precincts.

And 17 counties, from Hyde

in the east to Graham in the

west, still rely solely on paper

ballots. "When I came here,

all but about 20 counties used

paper ballots," says Brock.

"Now less than 20 use them."

Mecklenburg County

Elections Supervisor

William B.A. Culp with

one of the county's 640

automatic voting

machines.

Like  most states, North Carolina has a decen-
tralized elections system. Only Hawaii and Alaska
have state-run systems, though South Carolina is

moving in that direction. And like most states,

North Carolina uses a variety of voting methods.
The counties control the election process, operat-

ing under guidance from Brock' s small  staff and

from the five-person State Board of Elections, all
of whom are appointed by the governor. The

county board can choose what vote-casting system

the county will use (though in truth, county com-

missioners  control that decision through their

purse strings, and the final choice must be ap-
proved by the state board); how many voting booths

and registration books will be put in each precinct

on election day, what size staff the election board
will have and how much each will be paid. "There

are election directors  in this state  who make less

than my lowest-paid employee," notes Culp.
"There are a lot of counties in this state operating

on a shoestring."
What's needed, he says, "is a centralized sys-
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VOTE:

From the Latin  votum,

literally a "vow" or

a "wish."

* * * * * * * * * * *

tern for operating elections in North Carolina. We

need more advice from Raleigh. We need more

directions from Raleigh on [policy] questions. We

need more resources. We need a clear system for

what to do about college students."

Says Edmisten, "There must be some stan-

dardization. This is the only state I know of with

this kind of situation, and it's like the Baptist

church-each county can do it its own way."

It's not that Brock hasn't tried to bring more

uniformity to the state's election system. In fact,
Brock says, he has proposed on four separate occa-

sions that the state mandate a more uniform sys-

tem of voting-in 1969, 1973, 1981 and 1987. He

also has recommended that the state provide a

sizable portion of the funding counties would need

to switch to a common system-perhaps an elec-

tronic system, in which results can be totaled al-
most instantly and fed simultaneously to local

boards and to Raleigh.

And in fact, the legislature likes the idea-but

not providing the money for it, Brock says.

"There's rather strong philosophical support for it

[a uniform system] in the General Assembly, but
the General Assembly has not been forthcoming in

the funding area." Brock has proposed that the

state finance half the cost of switching to a uni-

form system, and speculates that the state's share

would be "in excess of $30 million. We're talking

about a helluva lot of money. And when you're

talking about that kind of money, you've got to

have a constituency demanding it," he adds. But

North Carolina doesn't have a group consistently
pressing for more money for elections.

Another consideration for switching  to a uni-

form system is that even if the state were to use

the same system in all 2,416 precincts, that still

would not guarantee there would be no problems

in voting,  whether optical scanners,  lever machines,

or electronic devices were used. "All of them are

going to give you trouble," notes Brock. The lever

machines particularly were criticized during the

1990 elections, but many election officials say that

these machines will give years of reliable service
if properly maintained. The problems in Durham

were due to improper programming and overvoting,
not the age of the machines 35 And spare parts are

still made for all types of machines, despite press
reports that old machines must be cannibalized for

parts, Brock said.
2. Streamlining the Ballot.  North Carolina

has an unusually long statewide ballot, and in

certain elections the list of choices may seem end-
less: president and vice president, U.S. Senate,

U.S. House; governor, lieutenant governor, and

the other eight members of the N.C. Council of

State; N.C. Supreme Court, Court of Appeals,

Superior Court, and District Court judges; N.C.

Senate; N.C. House; county commissioner, sher-

iff, clerk of court, register of deeds, bond issues,

and even soil and water conservation district su-

pervisors. Off-year elections also can feature U.S.

Senate, U.S. House, the long, long list of judicial

races, N.C. legislative races, and local government

and school board races. Each county's ballot will

be at least slightly different, but in 1990 there were
39 statewide contests on the ballot, plus the local

offices in each county. While all this democracy

does fulfill North Carolina's tradition of frequent

elections, it may also discourage voting.

"North Carolina over-votes its voters," says

Brock. "It calls too many elections," and voters

have had so many choices that they don't always

know which ones to choose. Brock's prescription

would be to streamline the ballot-perhaps sepa-
rating the gubernatorial election from the presi-

dential because, he says, "The frivolous nature of
presidential elections is having a fallout on state

elections" and distracting voters from state is-

sues 36 And Brock would separate judicial elec-

tions from other elections. "If we could get all the

judges off the [presidential year] ballot, that would

do more to simplify voting than any one other

thing," says Brock. Those judges could run during

off-year elections, when the public could better

judge the judges, though political experts worry

that turnout for judicial races might be even slim-

mer. Says Mecklenburg's Culp, "Shortening the

ballot would make it easier for voters to cope with

elections,"  and the state should also consider re-
moving Council of State races from the ballot3'

"Our problem is not counting the election returns,

it's the length of the ballot," adds Culp.

Part of the problem may be alleviated by ac-

tion of the 1991 General Assembly. The legisla-
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ture is considering proposals to create an appoint-
ive system for judges, and the legislature may be
inclined to propose a constitutional amendment-

subject to voter approval-to make appellate judge-
ships appointive rather than elective.31 That would
help streamline the ballot.

3. Weekend or Holiday Voting.  Some elec-

tion reformers have proposed that North Carolina

consider voting on a weekend day, such as a Satur-

day or Sunday, or on a holiday, in an effort to boost

turnout. The theory is that if the public did not
have to work, voters would be more likely to take

the time to vote. In fact, some elections have been
held on weekend days-including the 1964 guber-

natorial primary and the runoff primary. But holi-

day voting doesn't always work as expected. With
a mobile population and many outlets for leisure

activities, voters may well opt for a trip to the

beach or mountains rather than staying home to
vote. Thus, weekend or holiday voting is rarely

regarded as a practical solution-particularly since
it would require a federal constitutional amend-

ment to change the federal voting day of the sec-

ond Tuesday in November for general elections.
The 1973 Commission on Election and Voting
Abuse in North Carolina recommended against

Saturday elections, and the subject has not come
up for serious debate in years.39

What Can the Kids of Arizona and

Costa Rica Teach Us About Voting ?

i

Nearly every state in the
union is wrestling with how

to improve voter registration

and voter turnout, and many
have adopted innovative pro-

grams aimed at increasing citizen participa-

tion in the electoral process. But none may be
more innovative than the program some pub-

lic-spirited Arizonans saw at work in the Cen-

tral American country of Costa Rica, a tiny
democracy without a military force, without

good transportation or communications pro-

grams, but with a traditionally high voter turn-

out rate.
Arizona's experiment began in 1987 when

three Phoenix businessmen heard about the

90-percent voter participation rate in Costa
Rica. There they learned that Costa Rican

children are allowed-in fact, encouraged-
to go into voting booths with their parents so

they can learn more about the election process.

Concerned about Arizona's turnout of only

45.2 percent in the 1984 presidential election

year, the trio came home to launch a pilot
project in 1988 with 30,000 school pupils in

Phoenix schools. They organized a mock elec-

tion, taught the children about politics and

candidates and issues and the voting process,

and registered them to vote in the mock elec-

tion. That fall, in the 65 precincts where the
Kids Voting program was in effect, nearly

7,000 children accompanied their parents to
the polls, and turnout was 3 percent greater

than in the rest of the county and the state.
That may not sound like a huge increase,

but it is. "A 3 percent increase in voter turnout
is significant," says Bruck Merrill, a professor

at Arizona State University and director of the
media research program at ASU's Walter

Cronkite School of Journalism and Telecom-
munications. Translated statewide, 32,000

more voters would have participated, more
than enough to make the difference in many

elections. Merrill pointed out that John F.
Kennedy in 1960, Richard M. Nixon in 1968,

and Jimmy Carter in 1976 won the presidency
by a margin of less than 3 percent. Now a
group of Arizona businesses have adopted the

project, with hopes of increasing statewide

voter turnout by 5 percent.  -Jack Betts



4. Education  and Staff  Training.  What the

1990 election did more than anything else was
focus attention on the way elections are run and

point to problems in local board preparation for

those elections .  North Carolina has a decentral-
ized elections system with a state board and 100

county boards,  and the leadership of all 101 agen-

cies changes every time there's a change of party
in the governor's office .  Education programs de-

signed not only to stimulate voting, but to make
voters more familiar with what' s on the ballot as

well, might help boost turnout and make elections
run smoother. So might such innovative programs

as Kids Voting,  an Arizona program, modeled on

one in Costa Rica,  that allows children to accom-

pany their parents into voting booths to get them

used to voting and encourage more thought about

elections  (see page 49 for more) 40
Better staff training,  and better methods of

preparing for potentially high-turnout elections,

could improve the elections process substantially.
"The general rule of thumb is that nobody's pre-

pared for a heavy turnout,"  Curtis Gans of the

Committee for the Study of the American Elec-

torate told  The News and Observer .  But the
confounding thing is that the 1990 election was

not all that high a turnout about 62 percent of

the registered voters,  but only 41 percent of the
voting-age population in North Carolina.  If there

were so many problems when only four of every

10 age-eligible voters went to the polls, what

would happen if there really were a heavy turnout

in North Carolina?

Recommendations

B
ased on the practices of other states and on the
experience of state and local officials in oper-

ating North Carolina's elections-and in view of

the current budget problems facing the N.C. Gen-
eral Assembly-the N.C. Center for Public Policy

* * * * * * * * * * *

"American youth attributes much

more importance to arriving at

driver's-license age than at voting

age."

-MARSHALL  MCLUHAN

* * * * * * * * * * *
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Research outlines the following goals and mix of

immediate actions and long-range actions that

North Carolina should take to stimulate voter reg-
istration, increase citizen participation in regular

elections, and improve the elections process:

Goal A.

The N.C. General Assembly should enact

legislation to stimulate  voter registration.

1. The General Assembly should  enact leg-

islation allowing mail or postcard registration

for new  voters. Twenty-six states register voters

by mail, and the results in those states have been

good. In the 1988 election, the top 10 states in

terms of voter turnout were those with mail regis-

tration programs, and 13 of the top 15 states had

such programs. North Carolina, which ranked
47th in voter turnout in 1988, could benefit from

higher voter registration. The General Assembly's

Fiscal Research Division estimates adding post-

card registration would cost $116,000 in the 1991-

93 biennium.
2. The N.C. General Assembly  should ap-

prove  appropriations  to revive the Computer-

ized Voter  Registration File begun  in 1987 in

the Office  of the  Secretary  of State and transfer
it to the State Board of Elections . The General

Assembly should consider whether the file would

work better as a part of the independent State
Board of Elections, because it would assist state

election officials in clearing up any questions about
mail registration. State Elections Director Alex K.

Brock has said a central registry would be needed

to simplify administration and prevent fraud in

mail registration, and the Computerized VoterReg-

istration File would be vital to a successful pro-

gram of mail registration. The computer file re-

mains authorized in state law, but would require

new appropriations to breathe life into it. The

Department of Secretary of State said two years

ago that it would need $35,000 in new state funds
to determine how to improve the file, and $60,000

to provide assistance to the counties to set up the
file properly.

3. The  legislature should improve the state's

existing  motor -voter program by making voter

registration applications a part of the license

and vehicle  permit process  (as proposed in House
Bill 105). States with motor-voter registration

programs have shown good results in recent elec-

tions. In the 1988 election, two of the top three
voting states in terms of voter turnout had motor-

voter registration, and North Carolina's existing



The right of citizens of the United States, who are eighteen years of

age or older, to vote shall not be denied or abridged by the United

States or by any State on account of age.

 C -SECTION 1, 26TH AmENDIvrENT, U.S. CONSTITUTION

RATIFIED 1971, AND APPROVED BY NORTH CAROLINA IN 1971

motor-voter program has become a significant

source of new registrations, state officials say. But

the program could work even better to enroll new

voters, by making a voter registration application

a part of the same government form that is used for

driver's license and motor vehicle permits. The

General Assembly also should make voter regis-
tration services available to any citizen who goes

to DMV offices, regardless of whether those per-
sons  have other business with DMV. Under the

current program, citizens can register to vote at

DMV offices only if they have other business with

the division. The Fiscal Research Division esti-
mates expanding motor-voter would cost $166,200

in the 1991-93 biennium.

4. The state  should enact legislation extend-

ing voter -registration programs by requiring

public agencies-such as county departments

of social services ,  public health ,  and the like-
to offer registration assistance ,  and provide
funds to pay for the personnel time in offering

that service . North Carolina has already extended
its voter registration programs to motor vehicle

offices and to public libraries, and would benefit
from extending them to other public agencies as

well-including all schools, social services of-
fices, health departments,  and similar public agen-

cies. Of the top 10 voting states in the 1988
elections, five were states that registered voters at

such public offices, and a sixth state has no voter
registration requirement. In extending voter regis-

tration services, however, the state will incur some
expenses in staff training for those who will per-
form the registration services and in personnel

time.

5. The  General Assembly should move dead-

lines for registering to vote closer to elections-
preferably  from the current  21 days  prior to an

election to either seven or 10 working days

prior to an election . This would allow registra-

tion by those voters who get motivated to vote in

an election only during the final days of the cam-

paign .  Also, motor -voter registrars and other

public agency registrars should be required to

offer voter registration services using the same

deadlines for registration . Although North

Carolina's registration deadline is not significantly

out of line with the average of other states, voter
registration and voter turnout likely would rise if

the registration deadline were closer to elections.
Four of the top-10 voting states in 1988 either

allowed voters to register as late as election day, or

did not require registration at all, while two other

of the top-10 voting states had deadlines of 10

days or fewer. House Bill 104, which would allow
for election-day registration and voting in North

Carolina, would cost $100,000 per election year to
administer, according to Doug Carter of the
legislature's Fiscal Research Division.

Goal B.

The N.C.  General Assembly should adopt

new legislation to improve the voting process

and increase citizen participation in

elections.

6. The  General Assembly should create a

new state elections policy that would phase in a

uniform system of casting votes in each of the
2,416 precincts spread over the 100 counties,

while maintaining substantial local control of

elections . North Carolina has a varied and decen-
tralized elections system, allowing five different
methods of voting and administering  elections in a
variety of ways. State Elections Director Alex

Brock has recommended on four separate occa-

sions that North Carolina adopt a uniform system
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of voting, and has called on the state to provide
half the funding. Brock has estimated such a

system would cost the state at least $30 million

and the counties an equal sum .  Because of limited
funds in 1991,  the legislature should consider

ways the state can assist counties ,  in financial

and other  ways,  to switch to a uniform system

over  an eight -year period ,  so that by  the gen-

eral election of 2000, the state will have its first

uniform system of voting since the 1940s when

all 100 counties used paper ballots.

7. The state  should establish voter-regis-
tration education programs ,  either in the De-

partment of the Secretary of State or the State
Board of Elections ,  to stimulate interest in reg-

istering and voting in North  Carolina. Those

programs should be conducted through schools,

public agencies, service clubs, the media, and other

avenues .  The education program should in-

clude a goal of registering 90 percent of voting-

age North Carolinians  by the year  2000 and of

increasing presidential election-year turnout to

65 percent of the voting age population. North

Carolina currently has roughly 67 percent of its
voting-age population registered, and about 41

percent of its voting-age population voted in 1990.

The state ranked 47th in the turnout of its voting-

age population in 1988, and has consistently trailed

the performance of all states and of southern states

in presidential election voter turnout.

8. The  General Assembly should enact leg-

islation making it easier  for North  Carolina

citizens to vote by absentee ballot . While many

states have adopted changes allowing absentee
voting for nearly any reason, North Carolina should

begin by making it easier to vote absentee for its

elderly-those 65 and older-and for its ill or

disabled citizens.

9. The  General Assembly should enact leg-
islation requiring the Legislative Research Com-

mission to  study how North  Carolina's long

ballot affects voting practices and consider

whether taking certain state offices off the bal-
lot, or moving them to off -year  elections, would

improve voter participation . This research com-

mission  should report its conclusions and recom-

mendations to the 1993 session of the General

Assembly.

10. The General Assembly should  create a

study commission ,  comprising members of the
legislative ,  executive ,  and judicial branches,

local elections officials ,  local government

officials ,  and the general public, to study what

sort of election system would be  best for North

Carolina in the  21st  century, and how high-

technology applications might improve the voter
registration and voting process . This study

commission should report to the 1995 General

Assembly. "-
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Guilford County, the  court order requiring extra voting hours,

signed by  Judge Joe John ,  was 90 CVS 10279;  in Durham

County,  the order signed  by Judge  Orlando Hudson was 90

CVS 4354, both dated Nov. 6, 1990.
3s For more on Durham  County' s problems ,  see "Durham

County  Board of Elections ,  Report on General  Election of

Nov. 6,  1990," prepared  by Jo  M. Overman ,  chairman ,  Roland

A. Gregory, secretary ,  and Edward H .  Pope, member, issued

Feb. 6 ,  1991 .  The report  blames, on  page 3, "overvoting and

improper programming "  for the county ' s long lines and voting

problems ,  but notes  other  problems as well, including the lack

of a sufficient number of voting machines.

36Sen .  Beverly Perdue  (D-Craven )  has introduced S.B.

232, to  move elections of the governor ,  lieutenant governor,

and Council of State to  even numbered years between presi-

dential election years, with one six year term  for each  of those

offices to bridge the gap.  For more on off-presidential-year

elections ,  see Thad Beyle, "The Presidential Primary-Sweep-

ing Away  Local Stakes,"  N.C. Insight,  Vol. 3, No. 2, page 18.
37For more on this subject ,  see Ferrel  Guillory, "The

Council of  State and  North Carolina' s Long Ballot -A Tradi-

tion Hard to Change ,"  North  Carolina Insight ,  Vol. 10, No. 4,

June 1988, pages  40-44.  See also the package of pro and con

arguments on the election or the appointment of the superin-

tendent  of public  instruction  in  North Carolina Insight,  Vol.

12, No. 4,  September  1990, pages 2-22.
38Both  Gov. Jim Martin and Chief  Justice Jim Exum

have called  for the  appointment of judges to take them out of

the elective process. The General  Assembly has  considered

but declined to adopt such a system  for years ,  but in the 1991

legislature ,  sentiment has grown for appointing appellate judges

while leaving trial court judges elective. Recent judicial

elections have taken on a sharply partisan tone, and legislators

seem more amenable to the idea of appointing appellate judges.

Senate  Bills 71 and 72 passed the N .C. Senate on  March 19,

1991 ,  and similar legislation is before the House.
39The  recommendations of the Commission on Election

and Voting Abuses  in North Carolina ,  dated , Feb. 16,1973, and

adopted by  the State Board of Elections the same  day, can be

found in  Popular  Government  magazine ,  May 1973, pages

26-27.
45For  more on this  project ,  see Don Harris , " One Kid,

One Vote,"  State  Legislatures  magazine, November / Decem-

ber 1990, pp 29-30.
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IN THE  P RESS

State Government Media Lines Pose

Dilemma for N.C. Broadcasters

by Adam Hochberg

This regular  Insight  feature examines how the

news media-newspaper ,  television ,  and radio-

cover public  affairs  topics in North Carolina.

This installment discusses the use of media lines-

answering machines carrying a prerecorded

message as a news source.

A practice by several state government agen-
cies has North Carolina journalists facing a

dilemma- whether to use prerecorded statements

in news stories and, if used,  how to present them to

the public.  The agencies have begun operating

special telephone lines carrying tidbits for the

press. Reporters who call one of these so-called

media lines  reach an answering machine and hear

a prerecorded message from an agency official-

either an excerpt from a public speech or news

conference,  or a statement recorded especially for

the media line about an issue in the news.
The media lines-also known as news lines or

actuality lines- mainly are targeted at radio news
reporters, who are encouraged to broadcast the

prerecorded statements in the form of  sound bites

on their newscasts.  Newspaper reporters also oc-

casionally call the lines and quote the prerecorded

statements in their stories.  State officials insist

the lines help reporters cover news from state

government,  but some journalists refuse to use

them, fearful that government officials who use
media lines might present a biased account of

news events.

Are these new-tech news sources a boon or a

bane? North Carolina journalists increasingly are

having to confront this question. At least five state

agencies-the departments of Transportation,

Correction, and Crime Control and Public Safety,

the Lieutenant Governor's Office, and the General

Assembly-have used media lines in the past two

years. The University of North Carolina at Chapel
Hill news bureau also operates a special line for

the media.

Politicians around the nation, however, have

been using the devices for more than a decade. A

White House spokesman says the Carter Admin-
istration began the first presidential media line,

and Presidents Ronald Reagan and George Bush

have continued the practice. The private sector

also increasingly relies on media lines to get its

message to the public. For instance, the American

Medical Association uses one to distribute sound

bites on health issues,  and Burlington Industries

put a media line in place to distribute sound bites

during its 1987 effort to stave off a hostile takeover.

Among North Carolina government agencies,

the Department of Transportation operated the first
media line in the early 1980s, then discontinued it

for several years before resurrecting it in 1989.

Bill Jones, a DOT spokesman, says his agency's

media line saves reporters the trouble of trying to

track down officials for interviews, and also saves

officials the trouble of having to submit to several
interviews on the same subject for different news

organizations. "The old fashioned way would be

to send out a press release," Jones said. "That

Adam Hochberg  is a broadcast journalist  who covers

state government  for public  radio stations  in North

Carolina.
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would require the radio stations to call in and then

get an interview with somebody here. That would

cost them more time and cause them another phone

call."
However, while telephone media lines can

save time, exclusive reliance on prerecorded
messages denies reporters the chance to ask ques-

tions of government officials, follow up on pro-
vocative points, or acquire background material

that can help them understand and report the story
thoroughly. In contrast to a spontaneous interview
or news conference, comments on a telephone

media line usually are carefully drafted and sani-

tized to reflect favorably on public officials and
make them sound their best.

DOT officials place on their media line audio

excerpts from Board of Transportation meetings

and department news conferences. The line also is

used to provide sound

bites on breaking news

stories from the depart-

ment, such as the Octo-

ber 1990 collapse of part

of the Herbert C. Bonner

Bridge, which spans

Oregon Inlet in Dare

County.
The Department of

Correction  uses its media
line to provide daily up-

dates  on the state prison
population. Correction

 

covers stories on its line ranging from board of
trustees meetings to research projects underway

on campus.
State officials say the cost of operating a me-

dia line is low. The technology amounts to noth-

ing more than a telephone answering machine, and

the expense is limited to a dedicated phone line

and the personnel cost of putting the message on
each day. At the Department of Transportation,

for example, the annual expense is less than $1,000,

according to Paul Worley, a former DOT informa-
tion officer who helped resurrect the media line in

1989. "If we returned phone calls to every small

station, our expenses would be more in phone calls

and time ," Worley said.

The state agencies do not maintain records on

who calls their media  lines, but Graham Wilson,

the director of public affairs for the Department of

 

Crime Control and Pub-
lic Safety, says small ra-

dio stations outside Ra-

leigh seem to be the most

frequent users. "A lot of

the smaller stations don't

have enough reporters to

send them out into the
field," Wilson says.

"They have to get their

news over the phone."
Indeed, the growth of

media lines in North

Carolina follows a period

"A lot of  the smaller stations don't

have enough reporters to send

them out into the field .  They have

to get their news over the phone."

-GRAHAM WILSON

DEPARTMENT OF CRIME CONTROL AND

PUBLIC SAFETY

 

Secretary Aaron Johnson also used the line exten-
sively before the Nov. 6, 1990, election to distrib-

ute sound bites voicing his support for the prison

construction bond issue, which was approved by
the voters by only 582 votes.'

Lt. Gov. Jim Gardner, who heads Gov. Jim

Martin's Drug Cabinet, often uses his media line

to issue sound bites on the state's anti-drug cam-

paign. The Department of Crime Control and

Public Safety sometimes puts its line into operation

to distribute sound bites of Secretary Joe Dean, but

the department also uses the line to issue logistics
information to reporters covering breaking news

stories. For example, television reporters covering

the fall 1990 repatriation of Kuwaiti evacuees at
Raleigh-Durham International Airport could call

the line for recorded information on where to park
their satellite trucks.

The General Assembly information office has

operated a media line with legislative news while
the legislature  is in session, and the news bureau at

the University of North Carolina at Chapel Hill

when many radio stations cut back their news

staffs. It's not uncommon for radio stations now to
employ just one or two people in their news de-

partments,  especially in smaller cities?
Bruce Naegelen, the one-person news depart-

ment at WBTB Radio in Beaufort, says he often

relies on media lines.  Because he anchors news-

casts and hosts a daily talk show, Naegelen rarely
can come to Raleigh to cover state government
news in person,  and he says he sometimes can't get

state officials to return his phone calls. "Initially,

when I'm following a story, I'll put a call in to
Raleigh to try to get the top dog," Naegelen says.
"If I can't get him, I'll work my way down, and if

I can't get anyone, I might rely on the machine."

Naegelen says overall, the media lines "do a

fairly decent job" covering the news. Still, he's

sometimes cynical about whether the state agencies

that operate the lines go out of their way to make

themselves look good. "It's sort of like news
releases," says Naegelen. "You can't really take it

at face value."
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"It's up to us to determine what

we think would reflect best on the

Department of Transportation,

and that would be what we put on

the [media]  line."
-BILL JoNEs

DEPARTMENT OF TRANSPORTATION

While small radio stations seem to be the
most frequent users of media lines, larger news

organizations also use them. Both  The Charlotte

Observer  and the  Greensboro News & Record

occasionally rely on the University of North

Carolina media line for quotes on university

board of trustees and faculty council meetings.

Greensboro News & Record  higher education

reporter Don Patterson says the meetings rarely

generate enough news to justify a trip to Chapel

Hill to cover them in person. "We just can't go

running off  to Chapel Hill every time they have a

faculty council meeting or a trustees meeting,"

says Patterson. He says the media line provides a
"fall back" system, so he can still cover a news-

worthy meeting he does not attend.

Pam Kelley, the higher education reporter at

The Charlotte Observer,  says she calls the Uni-

versity of North Carolina news bureau media line

for quotes from university trustees meetings when

she can't attend them in person. She adds, though,

that she only uses the media line for stories on
non-controversial issues and never relies on it as

the sole source for a story. "Frankly, I've dealt

with those [news bureau] people long enough

that I can trust them to tell me the truth," Kelley

says. "I don't think they would try to obfuscate

something."

In some cases, though, media line accounts of
news events do differ from those of reporters who

witness the events themselves. When Gov. Jim

Martin appeared at a Raleigh ceremony to inau-

gurate the new Carolinian passenger train line in
May 1990, he was heckled by protesters who op-

posed his policies on hazardous waste disposal.
"The Carolinian, en route from Rocky Mount to

Charlotte, chugged into Raleigh greeted not only

by well-wishers, but by hazardous waste protest-

ers," began  Allison Taylor 's on-the-scene story
for WPTF Radio  in Raleigh.'

Taylor included in her report a sound bite of

Martin trying to shout over the protesters' chants.

"It would be ungracious of me if I didn't acknowl-

edge you," Martin yelled to them, "but since you're

not going to listen to what I'm saying anyway,

Media Line Sampler: A Sound Bite

Cornucopia

Journalists who want to sample from the
state's media lines face abroad array of choices,

but the lines are generally limited to a single

perspective. Lt. Gov. Jim  Gardner's media line
ran these remarks from the state's second-rank-

ing Republican when the Democrat-dominated

Council of State blocked the selection of

state-owned property in Butner for a hazard-

ous waste disposal  facility:

"The responsible thing that we should have

done today was to act on it. This problem of
hazardous waste is a growing  problem. We

didn't do that.  I think they took an irrespon-

sible, easy way out and dumped it-'they' be-
ing Democrats on the Council of State-dumped

it on the Democratic legislature. That 's going

to now take months. Every single hour,  hazard-

ous waste is building up. All we need is for

South Carolina and Alabama to cut us off, and

we're going to have a major problem."'

Correction Secretary Aaron Johnson, urg-
ing the legislature to float bonds for prison

construction, had this to say on his media line in
December 1990, about a month after voters

approved the bonds: "The people of North

Carolina have given the General Assembly a
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who cares?"
The Department of Transportation media line

also covered the debut of the train, but said noth-
ing about the protesters. "The main story was the

[train] line, not the protesters," Jones says. "It's up

to us to determine what we think would reflect best
on the Department of Transportation, and that

would be what we put on the [media] line."
That attitude has led some news executives in

North Carolina to ban the use of media lines in

their newsrooms. "It turns into cheerleading,"
says Bob Costner, the director of the four-person
news staff at WSJS/WTQR Radio in Winston-

Salem. "When you use a tape line like that, the
agencies give you what they want you to hear.
You relinquish your editorial control, and the First

Amendment is thrown out the window." Rather

than use media lines, WSJS/WTQR tries to reach
state officials for interviews via telephone or ob-

tains reports of Raleigh news events from radio

stations which have covered them in person.

Some public information officers at state

agencies question the value of media lines as well.
"We'd rather have a real human being talk to a
reporter who calls up," says Elliott Warnock,

director of communications for Secretary of State
Rufus Edmisten. "I don't ever remember his

[Edmisten's] turning down a request for an in-

terview."

mandate to act. The failure to act would under-

mine the state's legal defense against a federal
takeover of our prison system. A failure to act
would ignore the express will of a majority of

those who voted on November 6."z

A reporter who called one of these media
lines could edit these remarks, add some con-

text to set the scene, and quickly have a story
ready for broadcast. The reporter could also

make a few extra phone calls to get the other

side of the story, but that would take a lot
longer.

Of course not every item that gets placed
on a media line by a government official is

worthy of a follow-up phone call. Take this
tidbit from Jake Alexander, deputy secretary of

Transportation, offered in December 1990 when

awards were announced for outstanding road-

side wildflower projects: "The Department of
Transportation is pleased to honor the people

"The use of handout tape, except

in very rare instances, is journal-

istic prostitution."
-F. GIFFORD

IN  TAPE: A RADIO NEWS HANDBOOK

Don Folmer, public affairs director at the De-

partment of Environment, Health, and Natural

Resources, says his boss, EHNR Secretary Bill

Cobey, also prefers to handle questions from the
media in one-on-one interviews, rather than issu-

ing prerecorded statements. "If the media want to

talk to him, he will return phone calls or make
himself available," Follmer says.

Governor Martin's office does not operate a

conventional media line, but instead uses a system

of distributing a broad choice of sound bites from

the governor's weekly news conference. Each
news conference is recorded  in its  entirety, says

Martin press  assistant  Jeff Merritt. Afterwards, a

reporter can learn from the wire service which

topics the governor discussed and can call

Martin's press office to receive sound bites on

any topic the reporter chooses.'

who have worked so hard to make the wild-
flower program  a success ," says Alexander.

"They've done  an outstanding job in maintain-
ing flower beds along the highways of our state.

The wildflower program is an excellent ex-

ample of how the department is working for a
healthy and more beautiful environment. This
program has received many letters in support

and thanks for our beautification efforts."3
Thorny issue it's not, but then sometimes

things are just rosy ,  even in state  government.

-Mike McLaughlin

FOOTNOTES

'Excerpted from Lt .  Gov. Jim Gardner ' s media line,

Dec. 13, 1990.
7Excerpted from the Department of Correction media

line, Dec. 14, 1990.
'Excerpted from the Department of Transportation

media line,  Dec. 11, 1990.



For instance, after a November 1990 news

conference, the press office received several calls

from reporters requesting sound bites of Martin's
comments on the state budget shortfall, according

to Merritt. But some reporters from areas being

considered for the state's proposed hazardous

waste facility asked for sound bites on that subject

instead.

Merritt says because the governor's system is

more flexible than a conventional media line, re-

porters perceive it as more objective. "If they ask
for something, we'll feed out anything, whether

it's good, bad, or whatever," Merritt says. On

some occasions, Merritt says he has played the

tape of the entire news conference to reporters
who hadn't attended in person.

A respected radio news textbook warns jour-

nalists against using media lines or other sources

of handout sound bites, such as tapes that are

mailed to radio stations from government offi-

cials, corporations, or organizations. "Though

this stuff may be an excerpt from a public speech,
it's still the product of PR judgment, rather than

news judgment, on what's important," writes F.

Gifford, in  Tape: ARadio News Handbook.'  "And

you can bet you won't be fed the part of the speech

where the politician is booed or where he makes a
fool of himself," adds Gifford. "The use of hand-

out tape, except in very rare instances, is journal-

istic prostitution."

Gifford concedes, though, that for some radio
stations, a sound bite on a worthwhile story is

difficult to decline. At stations with only one or

two people in the news department, reporters often
have little time to do long interviews with

newsmakers. It takes only a few minutes to turn a

sound bite from a media line into a finished news

story that's ready for broadcast. In comparison, it
may take hours for a reporter to research a

subject, call a state official, wait for the call to be
returned, conduct an interview, edit the tape, and

write the story.

Use of a media line by a small radio station is
in some ways the equivalent of a small newspaper

printing a state government news release verbatim.

It's a time saver for news organizations with small

staffs and limited budgets. Even at large news

organizations like  The Charlotte Observer,  the

demands of covering the day's events sometimes

exceed the number of reporters available, and

writers are forced to try to cover events by tele-

phone. "That's unfortunately sometimes the lim-

its of the business," says Kelley. "You just can't

be everywhere at once."

Still, journalists may do a disservice to their

audience if they rely on a government-run media

line as their sole source for a news story. Impor-

tant information may be omitted, and there is great

potential for abuse by unscrupulous government

officials. The result could be a misleading or

wildly inaccurate account of a news event, relayed

by perhaps dozens of radio stations and newspapers

statewide. Follow-up phone calls  are a minimal
requirement to ensure accuracy, thoroughness, and

fairness.

North Carolina journalists also would be well

advised to follow Gifford's suggestion that quotes

obtained from a media line be identified on the air

or in print as originating "from a prepared state-

ment." That may signal to the audience that the

reporter did not interview the official. Reporters

also should carefully analyze media line quotes to

detect attempts to distort the news and should

advise the public if a state official uses a media
line as a way to avoid interviews on a controver-

sial subject.
Finally, news organization executives have a

responsibility to assure that their reporters use

media lines only as a last resort and don't rely on

them as a short-cut to good journalism. Indeed,

some of those executives might find their reporters

are forced to use media lines because their news

departments are too small to cover stories in the

traditional  manner. In those cases, executives may
want to ask themselves whether the money saved

by understaffing their news departments is worth

the consequences of allowing the government some

editorial control of a supposedly free press.u

FOOTNOTES

'Senate Bill 1 of the General Assembly ' s 1990 session

authorized the Nov. 6, 1990, prison bond referendum, which

passed by a vote of 690,110 (50.02 percent) to 689,528 (49.98
percent).

2For more on cutbacks in radio newsrooms ,  see Jack

Betts, "Radio Journalism in North Carolina: Listening for Less

News,"  North Carolina Insight,  Vol. 9, No. 4 (June 1987), pp.

44-46.
3 WPTF Radio News, May 11, 1990.

4According to Merritt ,  the governor ' s press assistants

sometimes place calls to reporters after a news conference,

rather than waiting for them to call. He says this is more

frequently done in the summer months, when interns are

employed to help with the workload. Reporters are still given

a choice of topics for their sound bites, Merritt says, even if the

governor ' s office places the call .  The press office also plans to

distribute  for weekly  broadcast a taped ,  two- to three -minute

radio address by the governor.

5F. Gifford,  Tape: A Radio News Handbook,  Third Edi-

tion (Englewood, Col.: Morton Publishing Company, 1987),

pp. 140-142.
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IN  THE  C OURTS

Rulemaking  by the Rules

by Katherine White

This regular  Insight  department examines

policymaking and the decision-making process in

the judicial branch of state government. This

installment examines a recent N.C. Court of Ap-

peals decision-Whittington v. Flaherty-restrict-

ing the rulemaking authority of state agencies to

powers expressly granted by the N.C. General

Assembly.

F

ew of North Carolina's taxpayers have ever

heard of the Administrative Rules Review

Commission-the ARRC, as it's known to capital
insiders. Indeed, even veteran state government

workers would be hard-pressed to say where the

agency is located, or what it does. But the agency
has more potential clout in it than a Louisville

Slugger, and it sometimes finds itself embroiled in

a cause celebre.  Now a state Court of Appeals

decision-in  Whittington v. N.C. Department of

Human Resources-highlights  concerns about the

agency's ability to question the legality of an ad-
ministrative rule.

For the most part, the small state agency with
a staff of four quietly goes about its business of
reviewing the thousands of administrative rules

cranked out by other state agencies. These rules
run the gamut from acquisition of state property

to operations of the state zoo, but they deal with

carrying out the programs and policies formally

adopted by the N.C. General Assembly and inter-
preted by the executive branch of state govern-
ment. And the tedious job of sorting through the

tens of thousands of these rules means that the

ARRC sometimes finds itself at the epicenter of

storms swirling over policy questions that are not

the purview of the commission-whether, for

example, it is appropriate to spank children in day
care centers, or how to provide counseling to

pregnant mothers applying for state-funded abor-

tions.
The ARRC was intended to perform an impor-

tant function, acting as a sort of strainer to filter
proposed rules that pose problems and earmark

them for further study by the agency that proposed

the rules. Specifically, the ARRC reviews rules on
three criteria: (1) Does the rule have adequate

statutory authority? (2) Is the rule clearly and
unambiguously drawn? And (3) is the rule reason-

ably necessary, either to enable the agency to

performed a statutorily-assigned function, or to

carry out a program or policy?'

But the ARRC has come under enfilading

fire-from some critics who say the agency doesn't

have enough authority, and from others who say

the agency gums up the work of government. Re-

cently, its authority to review rules was challenged

by the State Board of Education in conjunction

with emergency, temporary rules the education

board enacted to block local school contracts with

Channel One, a commercial television venture for
public schools. The state Supreme Court side

stepped the  issue, resolving the dispute on other
grounds?

Katherine White is a Raleigh lawyer with the firm of

Everett, Gaskins, Hancock and Stevens, and is a fre-

quent contributor to  North Carolina Insight.
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And Gov. James G. Martin considered recom-

mending cutting the ARRC's funding-an esti-

mated savings of about $250,000 a year-to help

remedy the budget crunch facing the state, but

decided to keep it in his budget proposal to the

1991 General Assembly. Such a cut was unlikely

to be accepted by the General Assembly because

the legislature insisted on setting up the ARRC in

the first place. The cut would have eliminated the

agency and put a halt to its review process.
The Administrative Rules Review Commis-

sion and its predecessors have been around North
Carolina state government for about 15 years. They
represent an attempt  by the General Assembly to

exercise oversight of the executive branch and to
keep the executive branch from invading the legis-

lators' exclusive right to legislate.' The ARRC

mission is not to set  public policy  but to ensure

that the public policy set by the General Assem-

bly is carried out by the governor and other ex-

ecutive branch officials within the rules they adopt.

When rules are ambiguous or exceed an

agency's authority, the ARRC tells the agency to

correct them-but the ARRC cannot veto rules or

even stop them from being put into effect. It can

only advise the executive branch agency that there

is a problem with a rule and that it should be

revised or eliminated. In the more-than-18,000

rules reviewed since the present ARRC started

work in 1986, state agencies have refused to fol-

low the changes proposed by the ARRC only 52

times. The ARRC has  delayed rules on 118 occa-

sions, objected to 570 rules, and recommended

technical changes in 1,566 cases.
The North Carolina Bar Association supports

the uniformity the ARRC has brought to the state

rule-making process. Now, most agencies (except
for the departments of Correction, Revenue, and

Transportation,  and for certain commissions in-

cluding the Employment Security Commission,

the N.C. Utilities Commission, and the Industrial

Commission)  must submit their rules  to the ARRC

for review 4 Because the rules are reviewed by

a central agency, the rules now have a uniform

style and format. In addition, the Office of Ad-

ministrative Hearings publishes rules in organized

binders, updates them regularly, and publishes a
monthly register of all proposed rule changes as

well. All these rules appear in the  North Carolina

Register,  which also includes executive orders of

the governor and other information about execu-

tive, legislative, or judicial branch actions related

to the Administrative Procedure Act s

"I think that it's helpful for rules to be re-

viewed, and when ARRC flags a rule as having a

problem, it's corrected [by the agency] more times

than not," says Ann Reed, senior deputy attorney
general and chair of the N.C. Bar Association's

Administrative Law Section.

Still, the ARRC is a thorn in the side to some

state officials who have to write rules and who
must submit  their work to a reviewing agency. To

others, it's an additional layer of bureaucracy. Yet

others question  whether the ARRC has sufficient

power to do its job. If the ARRC had more powers,

for instance, it might have saved N.C. taxpayers a

lot of time and money in some recent litigation-
nearly $200,000.

Consider what happened in  Whittington v.

The North Carolina Department of Human Re-

sources.'  In that case, the state's Social Services

Commission adopted rules that expanded the re-

sponsibilities of local social service agencies when

counseling pregnant women who applied for state-

paid abortions-and, critics contended, went well

beyond the Social Services Commission's statu-

tory authority. The Social Services Commission's

rules were engineered in 1986 by former commis-

sion Chairman Barry McCarty, a religion profes-

sor and a prominent ,  figure in the anti-abortion

movement. The proposed rules would have re-

quired local social service agencies to (1) offer

each woman who applied for public abortion funds

an opportunity to see fetal models showing growth

and development of the fetus, and (2) notify a

district attorney when a woman applying for a

state-funded abortion mentioned allegations of rape

or incest'

The Social Services Commission had already

purchased 100 fetal model sets-each containing
nine enlarged fetal models showing the develop-

ment of the human fetus at monthly stages of
pregnancy-at a cost of more than $35,000. The

theory was that if pregnant women were shown the

models of developing fetuses, they would be far

less likely to want to go through with the abortions.

But opponents said there was a problem with

what the Social Services Commission wanted to

do: it didn't really have the authority to make
those rules, or to require the county social workers

to show the fetal models to a pregnant woman.

The General Assembly had added language to the

bill appropriating funds for abortions declaring

that "designation of services to be provided or the

designation of providers shall be done only by

enactment of law by the General Assembly."8

That "only by enactment of law" seemed clear

to opponents of the rules-that only the General
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Assembly could designate services to be provided,

and that the Social Services Commission could

not. The ARRC dutifully objected  to their enact-

ment. The rules originally had been proposed

by the Social Services Commission in March

1986 and almost immediately drew fire from the

Attorney General's Office. Assistant Attorney

General Henry T. Rosser advised the Department

of Human Resources on March 20, 1986, that the

Social Services Commission lacked the authority
to adopt the rules it proposed. In a follow-up let-

ter on May 20, 1986, Attorney General Lacy

Thornburg, a Democrat, told McCarty, a Republi-

can, that he agreed with Rosser's informal opinion

and added, ". . . it is the opinion of this office."

But despite this advice from the Social Ser-

vices Commission's own lawyers, then-Rep. Paul

Stam (R-Wake), a leading legislative opponent of
abortion, was pushing hard for the rules' enact-

ment. The commission in October agreed to go

ahead with the rules. For one thing, the commis-

sion believed it was authorized to adopt rules be-
cause the General Assembly had created the Ad-

ministrative Procedure Act, which sets forth how

state agencies can adopt rules-and the Social

Services Commission is subject to the APA.9 And

the commission reasoned that it had authority to
adopt rules because it  is a tenet  of North Carolina

law that administrative authority generally should

be broadly construed.
The rules were adopted on Oct. 30, 1986, after

the Martin administration got clearance to hire

outside attorneys to represent the commission in

litigation or other legal matters that were sure to

materialize.10 The Social Services Commission

adopted its two rules and sent them to the ARRC

for review.

Ten weeks later, on Jan. 15, 1987, the ARRC

met to examine the proposed rules, and its conclu-

sion was clear: the Social Services Commission
didn't have the power to adopt such rules. On Feb.

26, 1987, the Social Services Commission said it

would proceed with the rules anyway, since the

ARRC didn't have the power to veto the rules, and

on March 2, 1987, the Administrative Rules Re-
view Commission advised the General Assembly

that the ARRC objected to the rules. That delayed

the matter for three months, but on June 1, 1987,

the rules took effect anyway."
Planned Parenthood of Charlotte, among oth-

ers, challenged the rules in Wake County Superior

Court on June 11, 1987, on the ground that the

General Assembly had limited the authority of the
commission, precluding the challenged rules. That

court issued a preliminary injunction on July 1,

1987, and heard arguments on Nov. 9, 1988. A
month later, on Dec. 8, 1988, the trial court found

that the two rules were  ultra vires  [a legal term
meaning, literally, "beyond the powers"] and ex-

ceeded the scope of the administrative authority of

the Social Services Commission.12 The Social
Services Commission appealed to the N.C. Court

of Appeals in hopes of finding support for its

argument that it had the authority to adopt rules to
administer the abortion program despite the

legislature' s restriction that services would be pro-
vided "only by enactment of law by the General

Assembly." But on Nov. 20, 1990, the three-judge

panel of the Court of Appeals backed up the
ARRC's original advice.

"Had the legislature desired to carve an ex-
ception under any of the subsections to permit the

Social Services Commission to promulgate rules,
it could have done so," concluded Appeals Judge
Robert F. Orr, a Republican, for the  unanimous

panel. "The legislature did this for certain other
rules.... Had the legislature intended to leave

room for additional future rules, such as the rules

in the present case, it could have done so," On

added.13

Judge On noted that despite all the contro-
versy, the case was not a question about the moral-

ity of abortions, or about the propriety of taxpay-

ers funding abortions. Rather, On wrote, "it is a

case solely about administrative rule-making au-

thority and whether the trial court erred" when it

found the Social Services Commission had no

authority to adopt the fetal model rules.

The Appeals Court also noted that the Social
Services Commission does have general rule-mak-
ing authority for social services programs just

not the authority to adopt rules on which services

may be offered in connection with the state abor-

tion fund. But the court also gently admonished

the legislature to be more specific in the future if it

wished to permit-or limit-rule-making author-
ity. The court put it this way: ". . . we note that it

is the legislature' s obligation to clarify its intent

should it deem such clarification to be necessary."

The Department of Human Resources did not

appeal the court's decision. Secretary of Human

Resources David Flaherty, a defendant in the case,
accepts the correctness of the court's decision in

the  Whittington  case, but he raises questions about

the ARRC's power  to delay a rule. When the
ARRC objects  to a rule, that automatically delays
implementation of the rule for 90 days. "I don't

think the ARRC has been good for the state. It's
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tremendously increased the cost of doing business.
It's another layer of bureaucracy and all they do is
recommend," Flaherty says. "It delays [challenged

rules] from getting to the courts" where the rules

ultimately receive a binding determination.

The  Whittington  litigation cost the state

$190,620.33 in legal fees and other expenses, re-

vealing a down-side to the ARRC's work. But

defenders say that's not the commission's fault.

"The authority is very limited," says Jack Stevens,

an Asheville lawyer and former ARRC chairman.
"You can't stop a rule. All you can do is slow it

up." The ultimate decision, of course, is made by

the courts.
Stevens doubts that the General Assembly

wanted to render the ARRC powerless to stop a

rule, and he cites a provision in the law that allows

the ARRC to hold public hearings on challenged
rules-something the ARRC has never done.

Stevens surmises that those who drafted the ARRC
provision envisioned "that you'd call a public hear-

ing and put it [the contested rule] off for three

months so that the legislature could come in and

act," Stevens said. But that doesn't explain why

the legislature didn't act in early 1987, while it

was in session and while the fetal model rule and

Reviewing Rules from Another

Perspective
by Charles D. Case

A tremendous avalanche of rules is being

promulgated by the agencies. I keep up primar-

ily with the environmental rules, and there are

thousands of pages of them promulgated at the

state and federal level every year. Without an

adequate procedure for reviewing those rules
effectively, there is no check on the power of

the unelected bureaucracy. The legislature can-
not keep up with all of the rules that are being

passed. In a sense, the  Whittington  case is a bad

example of the need and appropriateness of
ARRC's review of a rule:  Whittington  looked

at a simple, short, well-publicized rule that was

extensively debated and monitored in the press.

The more typical rule-at least in the environ-

mental area-is long, complicated, technical,

and costly to implement. The environmental
rules share with the pregnancy-related rules in -

Whittington  the fact that both are controversial,
which, again, may make them less instructive

as examples.
The primary threat to liberty, due process

and fair play comes from rules that are promul-

gated quietly, with little review and less contro-

versy, but that have adverse impacts that fall

disproportionately on the particular group that
has the misfortune of being in the wrong regu-

latory place at the wrong regulatory time. The

threat most frequently comes not in huge leaps
involving fetal models or similar concrete situ-

ations, but through small nibbles, nips, bits and

slices that gradually carve up the regulated com-

munity. The ball-point pen example [see foot-

note 3, page 63] is actually a better example for

that. In and of itself, it meant little. It probably

cost little in terms of costs or time to use a pen.

There were even good reasons, the agency

claimed, for requiring that pens be used. Fortu-
nately, Representative Watkins and others real-

ized that it was an instructive paradigm for a

deeper problem: a bureaucracy that chipped

away at liberty and fairness without any contra-
vening oversight.

Frogs get cooked without ever realizing it,

because they get placed in tepid water that is

then gradually warmed so slowly that they never
know what happens to them. In much the same

way, regulatory agencies make small incur-

sions with rules that rarely-if ever-provide

the regulatory community with sufficient cause

to act to avoid the problem.

The writer is a Raleigh attorney who represents the

Chemical Industry Council.
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the rape and incest reporting rule were in abey-

ance.
The legislature has an opportunity to address

the limits placed on the  ARRC in the 1991  session.
A legislative study commission met in 1990 to

discuss, among other things, the problems stem-
ming from the ARRC's lack of power to stop a

rule. Constitutional experts have frequently in-

sisted that giving the ARRC outright veto would

violate the N.C. Constitution's separation of pow-

ers ban on delegating legislative authority to an-

other branch of government. To avoid such a
problem, the Legislative Research Commission

Study Committee on the Administrative Proce-

dure Act has recommended that the 1991 General
Assembly adopt a bill requiring an  agency  to go to

court for specific permission to adopt a rule if the
ARRC first flagged that rule as being beyond the

agency's statutory authority or unnecessary.14

The power to stop rules-in effect giving the

ARRC a veto-could be construed as a violation

of the separation of powers clause or as an uncon-

stitutional delegation of authority by the General
Assembly, said Dan McLawhorn, a special deputy

attorney general in charge of the Environmental

Law Division of the Attorney General's Office.
The General Assembly would be giving its power

to determine policy to an executive branch agency
if such a path were followed, he said.15

A cheaper alternative would provide that a

challenged rule automatically would expire if the

General Assembly did not act to authorize it within

a given legislative session. But concerns about
separation of powers would also make this alterna-

tive unconstitutional, McLawhorn says.16 Both
proposals, McLawhorn says, "give the ARRC the

power to delay indefinitely the effective date of

duly adopted rules which it deems in excess of

statutory authority"-the first delay becoming per-
manent if the legislature did not act to reaffirm the

rule, and the second delay lasting indefinitely un-
less and until the adopting agency got a court order

declaring the rule valid.

McLawhorn  said, "The proposed  bills, if en-

acted, would likely be held to violate the constitu-
tion by vesting the ARRC with judicial powers

reserved to the courts and with supreme legislative

powers reserved to the General Assembly." Thus,

the two bills likely would be unconstitutional del-

egations of powers and violate the separation of

powers doctrine, McLawhorn said, and "neither
may survive a challenge."

The ARRC and its predecessors have been the

source of perennial controversies in the General

Assembly-over the balance of power among the
three branches of government and the power of
individual agencies to run their own affairs. It

appears that 1991 will be no different.

FOOTNOTES

1G.S. 143B-30.1-.2 The larger Administrative Proce-

dure  Act, which  governs how administrative rules must be

drawn, has six primary purposes-(1) to allow groups affected

by rules to know of them before they take effect; (2) to allow

citizen input into rule-making ; (3) to allow public access to

rules once they are adopted; (4) to ensure that all significant

agency policies are put into writing ; (5) to establish a uniform

system of administrative procedures for state agencies to fol-

low; and  (6) to establish a uniform system of appeals from

those rules. For more on  the APA,  see Bill Finger et al.,

"Assessing the Administrative Procedure Act," a special re-

port by the N.C. Center for Public Policy Research, May 1985.
2See North Carolina v. Whittle Communications,  No.

164 PA 90, North Carolina  Supreme  Court, filed April 3,1991.

The state petitioned for reconsideration ,  but the Supreme

Court denied that petition April 22, 1991. In  Whittle,  the State

Board of Education argued that it was not subject  to the ARRC

when it wrote rules pursuant to its constitutional power, as

opposed to its statutory authority .  The rule in this case is 16

N.C. Administrative Code 6D .0105.

3Initially, the General Assembly for a few months had a
committee which reviewed rules made by the executive branch

and whose powers included the right, never used, to veto the

rules. After  State ex rel. Wallace v. Bone,  304 N.C. 591, 286

S.E.2d 79 (1982), in which the North Carolina Supreme Court

required strict separation of powers among the three branches

of government ,  the General  Assembly- fearing a challenge

based upon the principles outlined in that case-established a

review commission that operated under the executive branch.

The Office of Administrative Hearings was created in part

because a law partner of the late Rep. Billy Watkins (D-

Granville )  received in 1984 a morass of rules from the state's

Medical Assistance Division .  He received one set of rules,

followed by a second set of amendments and had a difficult

time figuring out what they meant .  At that time there was no

register of rules and no system for maintaining them in one

place. Another popular reason given at the time for creating

the agency was a Wildlife Resources Commission rule that

required forms to be filled out only with a ballpoint pen. The

forms used pressure sensitive paper for copies which meant a

felt tip pen wouldn't do. But the peculiar specificity of the

ball-point pen rule heightened the General Assembly's inter-

est in getting a handle on the rule-making process. Others

attribute  Watkin' s keen interest in the  APA to yet  another

administrative rule that in effect outlawed beer drinking on

Kerr Lake ,  the popular reservoir on the Virginia -North Caro-

lina border which lay partly in Watkin's district.

The ARRC  and the accompanying Office of Administra-

tive Hearings represent a trend in state governments nationally

as well .  In 1988 ,  the ARRC was separated from the Office of

Administrative Hearings and now operates as an independent

agency.  See G.S. 143B-30.1(c).

Since its inception in 1986 and through Dec.  31, 1990, the
ARRC has  reviewed 18,007 rule filings ,  delayed 118 rules,

filed 570 objections to rules and recommended 1,566 technical

changes. In 52 instances ,  the rule-making agency has refused

to accept the recommended changes  from the ARRC.
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'Under G.S. 150B-1(d), the following agencies are ex-

empted from the ARRC rule review: Department of Transpor-

tation, Department of Revenue, Department of Correction,

Utilities Commission, Industrial Commission, Occupational

Safety and Health Review Board, Employment Security Com-

mission , and the Administrative Rules Review Commission
itself.

The Bar Association supports including these agencies

under the ARRC umbrella and plans to lobby the General
Assembly for the change. A legislative study  commission

considered inclusion of the agencies but decided  against rec-

ommending  that change to the 1991  session . However, S.B.

12, moving through the 1991 General Assembly, would put

the departments of Correction, Transportation, and Revenue

back under the auspices of the Administrative Procedure Act

and subject to rules review by the ARRC.

5G.S. 150E-63.

6 Whittington v. N.C. Department of Human Resources,

100 NC App 603, 398 SE2d 40, decided Nov. 20, 1990.

7The rule involving fetal models was proposed as 10

N.C. Administrative Code 42W .0003(c), while the rule on

reporting  cases  of rape or incest was proposed as 10 N.C.

Administrative Code 42W.0005.
8Chapter 479 of the 1985 N.C. Session Laws, s. 93.

9 G.S. 15OB-1(d).
'DG.S. 114-2.3 authorizes the state to employ private

counsel when the Attorney General's Office decides it cannot

provide that counsel to a state agency. The governor must

formally request private counsel, and the attorney  general

must formally approve it. In this case, formal approval came

by letter on Oct. 21, 1986, from Attorney General Lacy

Thornburg (signed by Senior Deputy Attorney General Wil-

liam P. O'Connell) to Gov. James G. Martin.
'1 G.S. 143B-30.2(c) provides that when the ARRC ob-

jects to a rule, its implementation will be delayed "for a period
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not to exceed 90 days."

12No. 87 CVS 4867 (Wake County), Dec. 8, 1988.
13 Whittington ,  supra, at 613. Judges Sidney S. Eagles, Jr.

and Jack Cozort concurred in the decision. The defendants did

not appeal.
14Report To The 1991 General Assembly of North Caro-

lina, 1991 Session, the Legislative Research Commission's

Committee on the Administrative Procedure Act, Dec. 14,

1990.
'sFor the opinion on the constitutionality of this propos-

al, see memorandum dated Feb. 22, 1991, "Separation of

Powers, Powers of Judicial Department; Administrative Agen-

cies," N.C. Department of Justice.

"For more on the separation of powers doctrine in

North Carolina, see  Boards, Commissions, and Councils in

the Executive Branch of North Carolina State Government,

N.C. Center for Public Policy Research, 1984, pp. 41-63.
That report also noted that too many boards or commissions

with rulemaking power can weaken legislative authority.

"The number of rulemaking boards in state agencies inher-

ently affects the strength of executive officials. Heads of
departments which have advisory groups instead of

rulemaking groups have more authority over internal man-
agement. An abundance of policymaking boards in a de-

partment leads to executive officials having limited control

over programs they  must manage . Having too many boards

also  disperses power and accountability to the people," the

report said on p. 91. For more on legislative vetoes and

constitutional questions, see  Immigration and Naturaliza-

tion Service v. Jagdish  Rai  Chadha,  462 U.S. 919, 77 L.Ed.
2d 317, 103 8. Ct. 2764 (1983). See also a 1974 North

Carolina case, Revco v.  Board of Pharmacy, 21  NC App 156

(1974), for more on the courts' willingness to throw out

rules if agencies do not have the statutory authority to adopt
them.
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w"m FR OM  THE  C ENTE R O UT

In the Legislature,

White Male Democrats Become a Minority

by Jack Betts

This regular  Insight  feature examines policy-

making in the legislative branch and the impact

of other factors, including demographic changes,

on the legislative process. This installment ex-

amines recent trends in the makeup of the Gen-

eral Assembly and what difference changes in

demographics can make.

n just 20 years' time, the N.C. General Assem-

bly has undergone sweeping demographic

changes-so much so that white male Democrats
no longer have a majority. In a comparison of the

1991 membership with that of the 1971 session,

the N.C. Center for Public Policy Research found

that the ranks of white male Democrats have

steadily declined, and so has the number of law-
yers, Democrats, and male legislators. Mean-

while, the number of blacks, women, Republicans,

and legislators who are retired or who describe

their occupations as real estate or education have

risen sharply.
The most dramatic trend-the decline in white

male Democrats-began years ago, but white male
Democrats still held a majority until two years

ago. For roughly three-quarters of a century-
following the Reconstruction-era legislatures where
many blacks and Republicans held power-white

male Democrats held a majority of seats in the

General Assembly. Their numbers began declin-

ing in the 1970s, but the majority held onto its

edge until 1989, when only 80 of the 170 mem-
bers, or 47 percent, were white male Democrats.

Similar numbers prevail in the 1991 assembly,

with 82 white male Democrats, or48 percent. The
remaining 52 percent of the members are black

male Democrats, black female Democrats, white
female Democrats, or white male and female Re-

publicans. There have been no black male Repub-
licans in the General Assembly since the turn of

the century, and never a black female Republican.

But though white male Democrats are in a

plurality overall (the largest single demographic

group), they still retain a slight majority in the

state Senate, where 27 of the 50 members (54
percent) are white male Democrats. In the House,

their ranks are down to 55 of 120 members, or 46

percent. What these figures mean is that efforts in

the 1970s and 1980s succeeded in opening up the

legislative process to a broader segment of the

population and converting North Carolina to more

of a two-party state. The gains, of course, have
come at the expense of the traditional power-

wielders in the General Assembly, whose hegem-

ony went unchallenged from the turn of the

century until relatively recently.
"It gives a broader perspective to the legisla-

ture," is the way Rep. H.M. "Mickey" Michaux

(D-Durham), dean of the legislature's black mem-

bers, now in his seventh term, puts it. "It means

that legislation is being thought out much more

than in the past, from a broader perspective" of the
more diverse legislative membership.

Yet despite all these changes, the makeup of

the N.C. General Assembly still only distantly
mirrors the demographic makeup of the state-

except in political breakdown. North Carolina's

statewide voter registration is 64 percent Demo-
cratic and 31 percent Republican (with the rest in

other categories), and the 1991 General Assembly

Jack Betts is editor of  North Carolina Insight.
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Table  1. Demographics  of North Carolina

and of the  General Assembly, 1991

Demographic North Carolina General Assembly

Democratic 64% 69%

Republican 31% 31%

White 76% 88%

Black 22% 11%

Native American 1% 1%

Hispanic or Asian 1% 0%

Male 48% 85%

Female 52% 15%

Average Age 33 years 57 years

Source:  1990 Census; State Board of Elections;

N.C. Center for Public Policy Research

is 69 percent Democratic and 31 percent Republi-

can. In 1971, by contrast, the state was about 75

percent Democratic and 22 percent Republican.
In other categories, disparities persist. For

instance, the state's population is 76 percent white,

22 percent black, 1 percent Native American, and

1 percent Hispanic or Asian. In the legislature,

however, the membership is 88 percent white, 11

percent black, and 1 percent Native American.

Twenty years ago, however, the makeup of the

legislature was 99 percent white and 1 percent

black.

In terms of gender, the story is much the same.

The statewide gender ratio is 48 percent  male and

52 percent female, but the majority is in the minor-

ity in the legislature, where 85 percent of the

membership  is male and  15 percent is female. In

1971, by contrast, the makeup was 99 percent male

and 1 percent female. Statewide, the median age is

33 years; the average legislator is 57 years old.

The Senate averages 58, the House, 57.

What difference does it make? That depends

upon who's doing the analyzing, but legislators

say they think the General Assembly reflects the

will of the population, if not the precise demo-
graphic makeup. "The overall makeup reflects the

population well," says House

Speaker Daniel T. Blue (D-

Wake), who made history in

early 1991 by becoming the first
African American to become

speaker of the House. "On some

issues," Blue adds, "the popu-

lace may be a step ahead of us in

some of its approaches, but over-

all I think the General Assem-

bly reflects the sentiments of

the population if not the
makeup."

Republican Rep. Joanne W.

Bowie (R-Guilford) says the

public may think a broad demo-
graphic makeup in the legisla-

ture is more important than it

really is. "I think the perception

of the general public-those not

involved in the General Assem-

bly-is that it makes a great deal

of difference. But I try to be sex

blind and color blind in my deal-
ings here. I couldn't care less if

I were the only lady here, or if

there were only three men legis-

lators in the whole legislature.

Don't get me wrong-I'd like to see more women

down here, and more minorities, but I'd like them

to be here because they're darned good, not for

some other reason."

Some analysts say there's far more involved

than just the appearance of a balanced legislature.

"Our whole system is based on representation of

all citizens," says former Rep. Sharon Thompson

of Durham, a spokesperson for Women Elect, a
group dedicated to electing more women legisla-

tors. When legislative bodies fail to represent all

segments of the population, the system doesn't

"... but overall I think the

General Assembly reflects the

sentiments of the population if

not the makeup."
-DANIEL T. BLUE

SPEAKER OF  THE HOUSE
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Senate Membership  1971 - 1991

1971

WMD WMR

86% 14%

 
White Male Democrats

White Male Republicans

1981

WMD

67 Y

BMD WFR
5 %

2% WFD

10%

WMR

187

1991

13FP

1%

WMP

48  %
WFR

5%

WFD

9%

WMR

26%

 White Male Democrats

White Male Republicans

White Female Democrats

White Female Republicans

n Black Male Democrats

  Black Female Democrats

Table prepared by Kim Kebschull, N.C. Center for Public Policy Research
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"Our whole system is based on

representation of all citizens."

-SHARON THOMPSON

FORMER REPRESENTATIVE, D-DURHAM

function well, she says, and that affects not only

debate but also production of legislation. A case

in point, she says, occurred in the 1987-88 Gen-

eral Assembly. The 24 women legislators, which

included liberals and conservatives, Democrats

and Republicans, agreed unanimously to support a
marital rape bill that had run into trouble with

conservative male legislators and was headed for

the scrap heap. The bill, which changed North

Carolina law on spousal rape, was approved after a

concerted effort by females in the General Assem-

bly.' "The marital rape bill would not have passed

without women legislators," Thompson notes.

These demographic findings are part of the

research data to be found in the latest edition of the

Center's  Article II: A Guide to the 1991-1992

N.C. Legislature,  published in May 1991. The

book, available for $22.50 from the Center, is the

most comprehensive guide to the legislature. It

includes biographical data, a synopsis of each

legislator's voting record on 16 key votes in the

1989-90 session, and a record of all previous

rankings of legislators dating to the 1979-80 ses-

sion. The book also includes a session-by-session

demographic breakdown that clearly shows how

the makeup of the legislature has changed since
1973.

While the demographics of the 170-member
General Assembly do not match that of the state,

they do show that blacks, women, and Republi-

cans have made steady progress over the years.

For instance, the number of black legislators grew
from two in 1971, to 12 in 1983, to 17 in 1989, and

to 19 this session-the highest number in this

century. The number of women grew from two in

1971 to 15 in 1975, to 24 in 1983, and to 25 in 1989

and again in  1991-the highest number ever.

Meanwhile, Republican ranks grew from 31 in

1971, to 50 in 1973 before a plunge to 10 in 1975

following the Watergate election wipeout of 1974.

But GOP numbers have risen fairly steadily since

then, to an all-time high of 59 in 1989 (following

GOP Gov. Jim Martin's second election) and down

slightly to 53 in the 1991 session-still the second
highest number of Republican legislators in this

century. The GOP changes, by the way, reflect

what often happens-big gains in presidential elec-

tion years and then partial losses in each of the off-

year elections.

Meanwhile, the Democratic Party, which was

on a four-term decline in the legislature, made a
modest comeback in the 1991  session . In 1971,

Democrats held 139 seats, won 160 seats in the the

1975 and 1977 sessions, and began a four-election

decline in 1983, going from 146 legislators then to

111 in the 1989 session. In 1991, however, the

Democrats hold 117 of 170 seats.

The Center also found that the number of

lawmakers who are bankers, businessmen, and

manufacturers has declined, while other occupa-

tions-farming and insurance, for example -have
had only modest fluctuations. As the table on page

70 shows, the number of legislators describing

their occupations as retired has increased mark-
edly since 1971. Twenty years ago, only 11 legis-
lators called themselves retired, but now 34 of

them say they are retired.
Michaux, for one, thinks this is part of a trend

showing that only those who are retired or who are

independently wealthy can afford to be in the

legislature. "It's always been somewhat that way,"

Michaux said. "It's not that you have to be rich,

but that you almost have to be well-fixed to afford

the time off to be in the legislature. It requires
more time, more effort than in the past, and we're

going to have to do something about that some-
„

ay.

Blue, a lawyer in private practice when the
legislature is not in session, also bemoans the

general decline in the ranks of lawyers. In 1971,

there were 68 lawyers in the legislature, and 45 in

the 1989 session. But in 1991, their ranks dwindled

to 35-lowest in the 20-year period.

0  

"It's not that you have to be rich,

but that you almost have to be

well fixed to afford the time off to

be in the legislature."

-REP. H.M. "MICKEY "  MICHAUX

(D-DURHAM)
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Table 2. Trends in Legislative Demographics

Category Year and Number of Members per Category

1971 1973 1975 1977 1979 1981 1983 1985 1987 1989 1991

Blacks
Senate 0 0 2 2 1 1 1 3 3 4 5

House 2 3 4 4 3 3 11 13 13 13 14

Total number 2 3 6 6 4 4 12 16 16 17 19

Total percent 1% 2% 4% 4% 3% 3% 7% 9% 9% 10% 11%

Women

Senate 0 1 2 4 5 3 5 4 4 4 5

House 2 8 13 19 17 19 19 16 20 21 20

Total number 2 9 15 23 22 22 24 20 24 25 25

Total percent 1% 5% 9% 14% 13% 13% 14% 12% 14% 15% 15%

Indians

Senate 0 0 0 0 0 0 0 0 0 0 0

House 0 1 1 1 1 1 0 0 0 0 1

Total number 0 1 1 1 1 1 0 0 0 0 1

Total percent 0% 1% 1% 1% 1% 1% 0% 0% 0% 0% 1%

Democrats

Senate 43 35 49 46 45 40 44 38 40 37 36

House 96 85 111 114 105 96 102 82 84 74 81

Total number 139 120 160 160 150 136 146 120 124 111 117

Total percent 82% 71% 94% 94% 88% 80% 86% 71% 73% 65% 69%

Republicans

Senate 7 15 1 4 5 10 6 12 10 13 14

House 24 35 9 6 15 24 18 38 36 46 39

Total number 31 50 10 10 20 34 24 50 46 59 53

Total percent 18% 29% 6% 6% 12% 20% 14% 29% 27% 35% 31%

Turnover Ratios

Senate  (New Members Elected)
Number 18 15 21 11 7 8 9 18 6 5 8

Percent 36% 30% 42% 22% 14% 16% 18% 36% 12% 10% 16%

(Note: If a senator had served in the House during the immediate past  session , he or she is not considered anew

member. If amemberhadservedin eitherchamber during sessions prior to the immediate past session, however,
he or she is considered a new member.)

House (New Members Elected)

Number 43 50 49 24 30 33 31 39 25 25 21

Percent 36% 42% 41% 20% 25% 28% 26% 33% 21% 21% 18%

*This research was drawn largely from editions of the  North Carolina Manual,  and does not reflect members
who first reached the General Assembly by appointment to legislative vacancies caused by death or

resignations. © N.C. Center for Public Policy Research
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Table 3. Trends in Legislators' Occupations

Occupation Year and Number of Members per Category

Senate 1971 1973 1975 1977 1979 1981 1983 1985 1987 1989 1991

Banking 1 1 2 2 2 3 1 2 1 1 1

Business  and sales 17 13 14 18 13 20 19 21 19 15 16

Construction and

contracting  1 0 0 0 2 3 3 2 1 4 3

Education  1 1 3 5 4 4 4 3 3 3 4

Farming 4 3 2 4 3 5 6 6 6 5 6

Health care 1 1 1 1 1 0 0 0 0 0 2

Homemaker  0 1 1 0 2 0 4 2 0 1 0

Insurance  2 5 5 5 6 7 6 4 4 2 1

Law 22 19 15 14 13 10 14 17 21 20 17

Manufacturing  2 3 4 2 3 3 3 2 0 0 0

Minister  1 1 1 1 1 0 0 0 0 0 0

Real estate  1 2 5 5 7 12 8 8 6 6 6

Retired 4 2 2 0 3 4 6 6 4 6 6

House of Representatives

Banking 3 2 3 3 2 3 3 3 0 0 0

Business  and sales 49 28 35 41 37 43 45 45 43 37 33

Construction and w

contracting  2 0 2 2 2 3 1 2 2 3 2

Education  6 11 16 16 10 11 10 15 12 7 15

Farming 17 14 20 22 22 18 24 16 12 8 11

Health care 0 2 3 3 6 3 5 4 4 4 7

Homemaker 1 2 3 4 4 4 4 3 4 4 3

Insurance  7 7 12 11 13 10 6 10 10 8 12

Law 46 37 36 26 25 26 26 24 23 25 18

Manufacturing  3 3 1 0 4 2 2 2 0 0 0

Minister  3 3 1 1 0 1 3 7 4 4 2

Real estate  6 5 9 7 10 15 19 20 15 17 20

Retired 7 4 5 8 6 15 12 13 17 22 28

(Note: Some legislators list more than one occupation; thus, the total number of occupations may be higher

than the actual number of members.)

©N.C. Center for Public Policy Research
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"The number of lawyers is down tremen-

dously," notes Blue. "What that does is force the
members to rely on the  [legislative]  staff more.

The problem [with not having more lawyer-legis-

lators] is that you don't bring broad, day-to-day

legal experience to these [public policy] ques-

tions. Law experience is so diverse, and when you

temper legal expertise with legislative expertise

and years of practice, you get a lot of free legal

advice  that cannot  be replaced."
Another dramatic trend in the occupation of

legislators is the decline in the number of members
in business. In 1971, 66 of the legislators said they

were in business, and five said they were in manu-
facturing. Today, only 49 say they are in business

or sales, and none is a manufacturer. "The reason
for the decline is obviously the length of sessions

and the increasing amount of time that legislators
have to devote to their jobs," says Phil Kirk, ex-

ecutive director of N.C. Citizens for Business and
Industry. "I know of examples where business

people have been asked to consider running, but

the lack of time is the first excuse that they give.
There have been a number of people, including
lawyers, who have had to drop out of the legisla-

ture because of time constraints." Kirk said his

organization has supported a constitutional amend-
ment to limit the length of sessions so that more

business people could take time away from their
occupations. "The impact [of the current decline

in the number of business people in the legislature]

is that there are fewer and fewer legislators who

understand the business community from first-
hand experience. This could have an effect on tax

matters, on employer-employee relations issues,

and also on environmental issues."

At the same time, the number of educators has

risen, from seven in 1971 to a total of 19 today-

though the ranks of educators in the legislature

peaked in 1977 at 21. There are college instruc-

tors-Reps. Howard Barnhill (D-Mecklenburg),
Paul Luebke (D-Durham), and Sen. Howard Lee

(D-Orange),  to name a few ;  education administra-

tors like Rep. William Lewis (R-Wilson) and Pete

Oldham (D-Forsyth); former school superinten-

dents like Rep. Aaron Fussell (D-Wake), Rep.
Eugene Rogers (D-Martin), and Sen. Marvin Ward

(D-Forsyth); a school nurse in Rep. Peggy Wilson

(R-Rockingham); a Christian school teacher, Rep.

Michael Decker (R-Forsyth); current public school

teachers like Rep. David Diamont (D-Surry) and
Rep. Maggie Jeffus (D-Guilford), and former teach-

ers like Sen. Betsy Cochrane (R-Davie) and Rep.
Mary Jarrell (D-Guilford).

"At a time of heightened public interest in

education ,  the General Assembly has among its

members a deep pool of education experience to

draw upon," notes Center Policy Analyst Kim

Kebschull, who edited  Article II.  "Most of these

educators are serving on committees where their
expertise and judgment can be especially useful."

However, Kebschull adds, educators also face pos-

sible conflicts of interest on such issues as local
school mergers or raising teacher salaries. "These
kinds of potential conflicts are characteristic of a

citizen legislature," says Kebschull.
The  Article II  findings also show that the

power of incumbency remains strong in the legis-
lature. In fact, the 20-year trend shows that legis-

lators tend to stay in office if they wish to, and that

the legislature's turnover rate has declined. In
1971, the Senate turnover rate was 36 percent, but
it generally has declined, except for a couple of

years, to 16 percent in 1991. The House had a

similar general decline in turnover, from 36 per-
cent in 1971 to just 18 percent in 1991.

FOOTNOTES

'Chapter 742  of the 1987 Session  Laws,  now codified as

G.S. 14-27.8.

How can you tell who's who in the

1991-1992 North Carolina

legislature? By reading ...

ARTICLE II
A Guide to the N.C. Legislature

Complete with past legislative
effectiveness rankings compiled by the

N.C. Center for Public Policy Research.

Also, information on each legislator's

occupation, education, committee
assignments, and voting record.

AVAILABLE NOW FOR $22.50

THROUGH THE N. C. CENTER FOR

PUBLIC POLICY  RESEARCH. ORDER

YOURS TODAY - 919/832-2839.
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IN  THE  M AIL

Letters to the Editor

Vol. 13, No.1

Leadership Development Programs

December 1990

Having served as board chairman for three of the leadership enterprises
identified in your very interesting article on leadership in the current [December

19901 Insight,  I thank you for providing your readership with such a thoughtful

statement.
The next time you consider such a commentary, I would hope you could

develop further the differentiation between leadership and management. They are
not the same, of course, and the terms often get too confused.

Keep up the good work.

-William Friday

Chapel Hill

Vol. 13, No.1

Relations Between the Executive and

Legislative Branches

December 1990

I enjoyed reading your article in the most recent issue of the  Wake Forest Law

Review  [also appearing in  North Carolina Insight].  It's a very balanced piece, and

you taught me some things I didn' t know.  What I tend to shrug off as "Raleigh

politics"  may actually involve some more fundamental issues. Maybe there is a

theme to the squabbling,  after all.

Your article is gracefully written and nicely seasoned with well-chosen

quotations.  I guess my favorite is  [Gov. Zebulon]  Vance's remark about [editor and

Gov. W.W.] Holden.  Is Holden Road in Greensboro named after him?
-Ralph Peeples

Winston-Salem

Note: Vance said of Holden, the first American governor to be impeached and removed

from office, "It was the longest hunt after the poorest hide I ever saw." Holden Road in

Greensboro is named for W.W. Holden.

-The Editors
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What It Was, Was Football.  Sort Of.

Say you're the owner of a new football team. Say you need help moving

tickets .  Say the Secretary of State is a friendly  sort offull- service Secretary of

State.  Wouldn't you get him to hawk tickets to the Skyhawks?  Why, sure you

would. And here you have it, an official State of North Carolina Department of the

Secretary of State tender  offer for  football tickets.

Of course ,  Secretary of State Rufus Edmisten told reporters  that the offer

wasn ' t made on real , official stationary,  but on a facsimile .  That's appropriate,

considering the Skyhawks' record . They' re pretty much a facsimile of a team.

Now, we don't know if Edmisten is just a facsimile of a Secretary of State, but we

do know this:  this memo is just a facsimile of a real Memorable Memo. If it had
really been printed on Secretary of State stationary, then it would have been a real

memo.

Speaking of which, if you've intercepted any real Memorable Memos lately,

just fade back, double pump, and let 'em fly-downfzeld on a post pattern right to

Insight.  Anonymity guaranteed, and no flags on the play.
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n Anthology on State Government, Politics, and Policy
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NORTH CAROLINA FOCUS  is

must reading for students of

North Carolina  state government
and anyone interested in learning

more about  the Tar Heel  state's

unique  history,  policymaking

process,  and programs that affect us

in our daily lives . This 456-page

text is organized like the state

Constitution and includes articles

by more than 30 experts  on North
Carolina history and politics.

Many of the  articles  were published

in  North Carolina Insight ,  and have

been updated.

order ,  call (919)  832-2839 .  Cost is $19.95 plus $2.50 postage and handling.
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N.C. Center for Public Policy Research

Major funding for the North Carolina Center is provided by:
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