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Preserving the North
Carolina Mountains:

Time to Develop a Plan?

by Mike McLaughlin

Fifteen years have passed since the General Assembly last considered mandatory
regional planning for the North Carolina mountains. Since then, a mountain top
has been leveledfor a high-rise condominium and mountainforests have givenway
to second-home subdivisions. Golf courses have been graded, billboards erected,
and scenic vistas marred. And still the stream of newcomers flows, bringing new
ideas but also altering the politics and the mountain culture. The Mountain Area
Management Act—proposed in 1974 and again in 1975—died a quiet death in the
1975 General Assembly. The legislature, having exhausted itself in passing
companion legislation to protect the North Carolina coast, was unwilling to tackle
widespread opposition in the mountains.

Adecade and a half later, research by the N.C. Center for Public Policy Research
shows the mountain region trails the rest of the state in planning for and managing
growth, despite a clear economic interest in protecting the beauty of the regionfor
tourism. For example, fewer than one inthree mountain counties has a subdivision
ordinance, while 75 percent of the Piedmont and eastern counties have these
ordinances. And only three of the 24 mountain counties (12 percent) have land-use
plans to guide growth, compared to more than 50 percent of the counties across the
rest of North Carolina. Center research also turned up less support for land-use
planning in the mountains than in other regions of the state.

Georgia, Florida, and Virginia are among a number of states now mandating a
measure of planning for growth at the'local level. But what course should North
Carolina take? The Center has identified four clear options. The state could: (1)
require regional land-use planning for the mountains, as it has done for the coast;
(2) mandate local land-useplanning statewide; (3) avoid comprehensive strategies
but attack specific environmental problems that would require some land-use
controls; or (4) leave planning entirely up to local elected officials, who could
adopt growth management strategies or leave it up to market forces to dictate how
growth will occur. In this article, the Center lays out the pros and cons of each of
these approaches as it addresses the question of the appropriate role of the state

in local land-use planning.
DECEMBER 1990 3
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hort of Murphy, Hayesville is
about as far west as you can get
and still be in North Carolina.
Stoplights are still a novelty in
this tiny town, the Clay County
seat, population 600. One of the
town’s more notable economic development coups
came when County Manager Carl Moore coaxed a
Hardee’s fast food restaurant to locate on the by-
pass.

But Moore is fond of loading visitors taken
with the town’s slow pace into his dusty pickup
truck for a preview of what he is certain is soon to
come—the same sort of bustling development that
is occurring just across the county line in north
Georgia. There the grass has barely sprouted at a
fancy stone hotel and ma-

ill-prepared to manage the coming boom. “We
have none,” says Moore. “We have no land-use
planning at this point.”

Far across the mountains, in the northwest
region of the state, the town of Blowing Rock
confronts another kind of problem. Perched on the
edge of the John’s River Gorge, the town has long
been a tourist mecca, boasting of the state’s oldest
travel attraction, Blowing Rock. There tourists
plop down $3 to gaze off into the vast emptiness of
the gorge and wonder whether it really snows
uphill, as the brochure claims.!

The town has been a quaint oasis where sum-
mer residents rubbed shoulders with native moun-
taineers and Appalachian State University students
lIooking for a cold beer. Now its popularity has

mushroomed. The side-

rina on Lake Chatuge, and
already the proprietors are
adding on. Second homes
march up the mountain-
sides while red clay erodes
down them. The Georgia
Mountain Fair, with its
sprawling facilities and
prefab music hall, waits
like a ghost town for the
thousands of visitors it
attracts every summer.
The highway is being

I make my living on Blue
Ridge Lake. The water keeps
giving whatever I take.
Froglegs, minnows, and catfish
steaks—I make my living on
Blue Ridge Lake.

walks are jammed in
summer with tourists lap-
ping ice cream cones, ex-
amining high-dollar an-
tiques and crafts, and nib-
bling Mackinac Island
fudge.

Out on the bypass, near
the entrance to the Blue
Ridge Parkway, a strip
shopping center of outlet
stores beckons, promising
“factory direct savings” in

—MIKE Cross

widened all the way to

a resort setting. Another

Atlanta, and Georgia is

planning a state park resort by Brasstown Bald,
complete with a lodge, campground, and golf
course. “They’re going to pump people into north
Georgia,” says Moore. The spillover, Moore is
convinced, will wash across Hayesville and Clay
County, which stand between the Georgians and
the Great Smoky Mountains National Park. Like
any leader of a small town facing big changes,
Moore is by turns delighted and frightened,

“I see this area has the potential of becoming
the next small Pinchurst,” says Moore. Six dif-
ferent golf courses exist, are planned, or are under
construction. “We have an abundance of trout and
hiking trails. Our link to the outside world is that
way,” he says, flinging an arm in the direction of
Atlanta. “It [the highway] puts 3.2 million people
in ready access to us. Hell, this is sad, but we’re
going to be overrun with people.”

Clay is one of the state’s poorest counties.
Growth will put money in people’s pockets and
boost the county’s property tax base. But Moore
fears that without proper planning, the county is
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strip shopping center is
under construction across the highway. It will
bring Blowing Rock its first chain grocery—a
Food Lion. The bypass is becoming congested
with chain motels and fast food eateries. The
problem again is growth-—and how to preserve
what is good about Blowing Rock while keeping
cash registers ringing. It’s a problem every grow-
ing community must confront, but for a town de-
pending on its aesthetic appeal to survive and
thrive, the issue becomes more crucial.

But unlike Hayesville and Clay County,
Blowing Rock has a full set of ordinances to man-
age growth. Zoning is restrictive and enforced, the
town has a sign ordinance and a noise ordinance,
and proposed new construction is reviewed for
appearance and architectural appropriateness.
“We want to maintain the charm of our little town,”
says Blowing Rock Town Council member J.B.

Mike McLaughlin is associate editor of North Carolina
Insight. Center intern Dale McKeel did much of the
research for this article. -



Lawrence. “If we can keep it the way it is now for
as long as we can, I think we can be proud of it. I
think that’s the main concern of our entire town
council.” Without these growth management tools
in place, says Town Manager Chris May, the
chances of preserving the character of Blowing
Rock would be “next to none.”

Old Customs and New Ideas
T he stories of Clay County and Blowing Rock
are microcosms for what is going on
throughout the North Carolina mountains. There
still are forgotten hollows, but towns and counties
across the region are either poised to grow or
struggling to manage growth that is almost beyond
their control. Natives and newcomers are rubbing
shoulders uneasily, eyeing each other suspiciously,
and pitting old customs against new ideas.

And increasingly, the question is becoming
not whether to manage growth but sow. Local
government officials across the region say this is a
noteworthy change. “There seems to be a gradual
but positive shift in Henderson County from the
concept of ‘each property owner may use his own

property for his own purposes’ to that of ‘one must
balance individual land rights with development
for the common good and concern for the envi-
ronment,”” says Matt Matteson, Henderson County
planner.

Leaders in the mountain region point to a
number of examples that stand as monuments to
poor planning, including the following:

o residential and commercial development
that has gobbled up most of the land suitable for
industrial development in some mountain coun-
ties, fostering dependency on the low-wage and
seasonal tourist industry;

o unsightly commercial strip development
along spectacularly scenic routes, a problem which
likely will become worse as intrastate highways
financed through the state’s $9 billion highway
improvement package are built;

o a proliferation of billboards that blocks views
and clutters the landscape;

o extensive cutting of forests, which mars
mountain scenery and threatens the environment;

o residential development in watersheds and
along pristine mountain trout streams, which
threatens water quality; and

The scenery along U.S. 19 near Maggie Valley.
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Clear cutting in a national forest near Grandfather Mountain.

m slap-dash second home developments with
poorly designed gravel roads that erode away to
the point of impassability and with rocky soil that
will not accommodate a septic tank for sewage
treatment or a well to supply water.

But despite these kinds of problems, many
people worry that a region long resistant to any
kind of land-use planning won’t work through its
differences about how to plan in time to preserve
what is special about the North Carolina mountains.
They worry that the fast buck artists and a handful
of irresponsible developers will, as more than one
person put it, “kill the goose that laid the golden
egg.” There is antipathy toward even minimal
planning efforts, and there are communities across
the region where, as the local politicians tell it, one
dares not even mention the Z word—zoning. In
fact, conventional wisdom holds that the quickest
way out of elected office in western North Caro-
lina is to become a strong advocate of land-use
regulations. The theory goes that a Scotch-lrish
heritage and decades of self-sufficient isolation in
the hardscrabble mountains have fused to form a
fierce resistance to anyone telling a native moun-
taineer what to do with a piece of land. Those who
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would buck this tradition would be ridden out of
office on a rail.

“Leave me alone and I’ll leave you alone and
don’t tell me what to do,” is how Asheville real
estate developer Bill Johnson describes the attitude,
which he agrees with wholeheartedly. “They’ve
got brains enough to know that if you tic a noose
around that guy’s neck, you tie a noose around
your own. You don’t hang somebody without
putting yourself in danger of hanging, too.”

Not everyone subscribes to this theory.
Madison County, in fact, adopted countywide
zoning in 1971, although some question how vig-
orously the ordinance is enforced. To date, only
one county, Caldwell, has joined Madison, which
puzzles James T. Ledford, chairman of the
Madison County Board of Commissioners when
countywide zoning was enacted. “Zoning is the
only way to go,” says Ledford. “I have never
understood why elected officials have been afraid
to bring it before the people. Nobody is against
zoning except the special interests.”

But a survey of county managers of all 100
counties in June 1990 by the North Carolina Cen-
ter for Public Policy Research shows that besides a




reluctance to zone, the mountains as a region have
far fewer land-use regulations of any kind in place
than either the Piedmont or the eastern and coastal
counties.? Mountain counties have turned a cold
shoulder to planning that might protect the region
from irresponsible development. Even the most
rudimentary of planning tools, county land-use
plans, have languished on the shelves of govern-
ment agencies because the commissioners who
ordered them up have not seen fit to adopt them.
To get a clear look at regional differences in
land-use planning efforts, the Center divided the
100 counties into three categories—the 24 moun-
tain counties included in the Mountain Area Man-
agement Act proposed in 1974, 56 Piedmont and
eastern counties, and the 20 coastal counties gov-
erned by the Coastal Area Management Act. Of
these groups of counties, the mountains have far
fewer controls on land use (see Table 1, page 9).

Land-Use Plan — A document developed
after a series of public hearings that iden-
tifies preferred use for land within a com-
munity, such as agriculture, residential,
industrial, and commercial. Such plans
serve as a tool for guiding growth and can
provide the legal underpinning for zoning
ordinances.

Zoning Ordinance — An ordinance that
governs how property will be used —
such as for residential, commercial, or
industrial purposes — and dictates the
density at which development can occur.
For example, a certain residential zone
might allow only one housing unit per
acre, while another zone might allow a
mix of commercial and residential uses at
a much higher density.

Capital Improvements Program — Identi-
fies sites and sets out a timetable for con-
structing and a plan for financing such
facilities as parks, schools, fire depart-
ments, and water and sewer systems.

Glossary of Selected Land-Use Pianning Terms

For example, 75 percent of the coastal and Pied-
mont and eastern counties have subdivision ordi-
nances, while such ordinances are in place in only
29.2 percent of the mountain counties—seven of
the 24. Subdivision ordinances generally require a
developer who wants to subdivide to meet criteria
covering lot size, road width, drainage, erosion
control, and other standards. Zoning, which Iegally
restricts property to specific uses and development
densities, is even less pervasive. Of the 31 coun-
ties across North Carolina with countywide zon-
ing, only two, Caldwell and Madison, are in the
North Carolina mountains.

And mountain counties had far fewer bill-
board or sign ordinances than counties in other
regions of the state, despite a strong interest in
preserving scenic beauty for tourism. Only 29.2
percent of the mountain counties had such ordi-
nances in place, compared to 40 percent of the

Watershed Protection Ordinance — Gov-
erns development within a watershed,
covering such criteria as what percentage
of an acre of land can be covered with
impermeable surfaces and how storm
water runoff will be controlled.

Subdivision Ordinance — Sets minimum
criteria for subdividing property for de-
velopment, such as lot size, setbacks, road
width, and erosion control.

Sign Ordinance — Controls size and place-
ment of signs.

Planning Board — Performs planning duties
as assigned by a board of county commis-
sioners or a town council, such as re-
viewing development proposals for com-
pliance with a subdivision ordinance.

Board of Adjustment — Considers requests
for exceptions to or variances from ordi-
pances, most commonly zoning changes.

—Mike McLaughlin and Dale McKeel

—
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coastal counties and 57.1 percent of the Piedmont
and eastern counties. Mountain counties also were
less likely to use flood damage prevention ordi-
nances to protect floodways or floodplains. Ex-
actly two thirds of the mountain counties had
adopted such ordinances,

tions or planning is exactly as it should be. “Growth
needs to go where it is economically mandated,
not where some planner who can’t even read a
financial statement says it should go,” he says. “If
you want planning, go to Russia. They’ve been

planning since 1920 and

compared to 73.2 percent
of the Piedmont and east-
ern counties and 90 per-
cent of the coastal coun-
ties. Mountain counties
were somewhat less likely
to have passed watershed
protection ordinances, al-
though these were not
predominant in any region
of the state.

Besides imposing
fewer restrictions, the
mountain counties on the
whole are doing less plan-

Our mountain farmer, seeing
all arable land taken up, and
the free range ever narrowing,
has grown jealous and
distrustful, resenting the
encroachment of too many
sharers in what once he felt

was his own unfenced domain.
—HORACE KEPHART
Our SOUTHERN HIGHLANDERS

they can’t even feed
themselves.”

The Center’s research
supports the notion that
mountain citizens are less
supportive of land-use
planning than citizens of
other regions of the state.
In the mountains, only 29
percent of the county offi-
cials surveyed said their
citizens would support or
strongly support land-use
planning (see Table 4,
page 24). That compares

ning (see Table 2, page
10). Only three mountain
counties, for example, have adopted land-use plans
to guide growth, compared to more than half of the
Piedmont and eastern counties and all of the coastal
counties, which are required under the Coastal
Area Management Act to prepare such plans.® One-
fourth of the mountain counties require a site re-
view for large developments such as shopping
centers not subject to review under a subdivision
ordinance, while 39.3 percent of the Piedmont and
eastern counties and 45 percent of the coastal
counties have such a requirement. Mountain
counties also are trailing the rest of the state in
incorporating planning boards and agencies into
the workings of local government. (See Table 3,
page 16, for a county-by-county breakdown of
planning and growth management efforts across
North Carolina.)

The General Assembly must share the blame
for some of these regional discrepancies. A decade
and a half ago, in rejecting the Mountain Area
Management Act,* the legislature elected not to
require planning in the mountains. At the same
time it imposed a mandatory planning program on
the North Carolina coast. Since then, the Coastal
Area Management Act has been cited time and
again as a national model for planning to protect a
fragile resource.’ Meanwhile, the mountains have
languished without a regional plan and with frag-
mented and limited local planning efforts.

Johnson, the real estate developer, is among
those who believe this dearth of land-use regula-
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to 50 percent of respon-
dents in the Piedmont and
eastern counties and 60 percent of respondents in
the coastal counties.

Officials from the mountain counties also were
much more likely to describe their citizens as
opposed to zoning. More than half the respondents
in mountain counties, 54 percent, said their citi-
Zens oppose or strongly oppose zoning, compared
to 40 percent in the coastal counties and only 23
percent in the Piedmont and eastern counties.

Most county officials in all three geographic
categories thought their counties would have more
interest in implementing land-use measures if more
funds were available from the state. A clear ma-
jority of respondents in both the coastal and Pied-
mont and eastern categories favored the state’s
requiring county land-use plans, but again, moun-
tain county officials lagged behind, with only 42
percent supporting or strongly supporting such a
requirement.

Still, public officials and private citizens
interviewed across the region offered a less ex-
treme view than did Johnson, the real estate de-
veloper. They acknowledge that they trail the
rest of the state in planning for growth and change,
and point to local politics in assessing blame.
They express concern that steady growth coupled
with a relative lack of controls leaves precious
natural resources vulnerable. The risk, they say,
is that the very qualities that draw people to the
North Carolina mountains—scenic beauty, clean
air, and pristine mountain streams—will be

T T
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24 Mountain Counties 56 Piedmont/Eastern Counties i oo
P

20 Counties covered by the Coastal Area Management Act

Table 1. Summary of Land-Use Ordinances
in North Carolina Counties — June 1990

Pledmont State-
Category Coast | Mountains & East wide
1. Counties with a flood damage preven- 18 16 41 75
tion (floodway or floodplain) ordinance 90.0% 66.7% 73.2% 75.0%
2. Counties with a sedimentation and *1 5 15 21
erosion control ordinance 5.0% 20.8% 26.8% 21.0%
3.  Counties with a watershed protection 2 1 14 17
ordinance 10.0% 4.2% 25.0% 17.0%
4. Counties with a subdivision ordinance 15 7 42 64
75.0% 29.2% 75.0% 64.0%
5. Counties with a zoning ordinance 13 8 43 64
65.0% 33.3% 76. 8% 64.0%
6. Counties which have zoning in all of 6 2 23 31
the county 30.0% 8.3% 41.1% 31.0%
7. Counties which have zoning in only a 7 | 6 21 34
portion of the county 35.0% 25.0% 37.5% 34.0%
8. Counties which have either a billboard or 8 7 32 47
sign ordinance 40.0% 29.2% 57.1% 47.0%
*The state administers the sedimentation and erosion Note: As defined for these tabulations, there are 20
control program in counties that do not have a locally coastal counties, 24 mountain counties, and 56 Pied-
administered program. mont or eastern counties.
—Dale McKeel
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Table 2. Characteristics of Land-Use Planning in N.C. Counties
Piedmont State-
Category Coast | Mountains & East wide
1. Counties with an adopted land use 20 3 29 52
plan 100.0% 12.5% 51.8% 52.0%
2. Counties that require site review for 9 6 22 37
large developments not subject to 45.0% 25.0% 39.3% 37.0%
review under a subdivision ordinance
3. Counties with a county planning board 18 18 44 80
90.0% 75.0% 78.6% 80.0%
4. Counties with a board of adjustment 11 8 40 59
55.0% 33.3% 71.4% 59.0%
5. Counties with a planning agency 13 13 44 70
65.0% 54.2% 78.6% 70.0%
6. Average number of persons on planning 3.5 32 6.8 55
agency staff in those counties with a ‘
planning agency
7.  Counties with a joint city-county 0 0 6 6
planning board 0.0% 0.0% 110.7% 6.0%
8. Counties with a capital facilities or 3 6 18 27
improvement program (CIP) 15.0% 25.0% 32.1% 27.0%
9. Counties with a defined policy on the 4 4 16 24
extension of water and sewer lines 20.0% 16.7% 28.6% 24.0%
10.  Average number of incorporated cities 4.7 35 6.1 52
per county
11.  Average number of incorporated cities 2.1 14 33 2.6
per county that exercise extraterritorial
planning/zoning jurisdiction
12. Counties with urban development stan- 0 1 10 11
dards in urban growth areas that are 0.0% 4.2% 17.9% 11.0%
‘ part of the county
|
1 Note: As defined for these tabulations, there are 20 coastal counties, 24 mountain counties, and
| 56 Piedmont or eastern counties.
—Dale McKeel
|
|




destroyed by rampant growth.

“The number of people moving in is beyond
the scope of belief,” says Jerry Sutton, chairman of
the Macon County Board of Commissioners and a
dairy farmer in the Clark’s Chapel community.
“This community had 100 families 20 years ago.
Now we have 300. ... We need some type of land
development controls.”

Sutton, who did not seek re-election in No-
vember 1990, says controls are needed to protect
property values and water quality, but also to pre-
serve scenic beauty. “If the mountains have any-
thing to protect, it’s the beauty,” says Sutton, whose
farm sits in a valley among rolling ridges. “I think
it’s the most pertinent thing we have to do.”

State estimates show that at 7.8 percent, popu-
lation growth for the mountain region from 1980
through 1989 was below the state
average of 11.7 percent. But

and avoid comprehensive strategies; or (4) stay
out of the picture entirely, rendering technical
assistance as it now does. This approach leaves
the decision up to local elected officials, who
could engage in land-use planning or let the mar-
ket dictate growth. A case can be made for each
of these approaches.

Option 1: The Case for Mandatory
Regional Planning in the Mountains

dvocates of mandatory regional planning point
to the success of the Coastal Area Manage-
ment Act in establishing a role for the state in
regulating development along the North Carolina
coast.t “We feel that land-use planning is some-
thing that needs to be done if the mountain coun-

population growth equaled or
exceeded the state average in five
mountain counties—Cherokee,
Henderson, Macon, Polk, and
Transylvania. And the figures

Jerry Sutton, dairy farmer and chairman of the Macon
County Board of Commissioners, says his county needs

stronger land use controls.

do not include second-home

residents or tourists, who swell
the populations of mountain
counties on a seasonal basis and
drive local building booms. Nor
do they account for the difficul-
ties presented by mountain ter-
rain—steep slopes and poor ac-
cess that make it impractical to
build on some land.

There appears to be broad
agreement that the promises and
pitfalls of growth are cause for
concern in the North Carolina
mountains. But what should be
done to manage growth, and what
is the appropriate role of the
state? Here the consensus breaks
down, but four clear options
emerge from the debate. The
state could: (1) step in and re-
quire regional land-use planning
for the North Carolina moun-
tains, as it has done at the coast;
(2) require every county in the
state to do land-use planning
as part of a comprehensive
growth management strategy;
(3) attack specific environmen-
tal problems through legislation

DECEMBER 1990 11
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How Foscoe-Grandfather and
Valle Crucis Cope with Growth

‘When a developer wanted to build a shop-
ping center at the heart of the pastoral mountain
village of Valle Crucis, residents rose up to
fight it. In nearby Foscoe-Grandfather, resi-
dents were aroused to battle by the annexation
aims of the ski resort town of Seven Devils.

These sorts of uprisings, while still un-
usual, appear to be on the upswing in
unincorporated areas of the North Carolina
mountains. Citizens are finding that the tradi-
tional mountain resistance to any kind of land-
use restrictions leaves them defenseless in the
face of development proposals that would
change the fabric of their communities. And
increasingly, they are doing something about
their concerns.

Foscoe-Grandfather is attempting to incor-
porate and has adopted a zoning ordinance in
the process. Valle Crucis, an unincorporated
community of 19th century farmhouses and
general stores, has chosen historic district
status, which also entails zoning.

Foscoe-Grandfather lies along the Watauga
River Valley and its roots go back to the 1700s,
says Tom Foxx, a community resident and a
leader in the incorporation effort. The trouble
started when Seven Devils, incorporated since
1979 and centered on a ski resort on aridge line
above the community, began annexing land in
what was considered by long-time residents to
be Foscoe-Grandfather proper. The annexation
ate into the Foscoe Volunteer Fire Department
tax district, says Foxx, and gave some Foscoe-
Grandfather residents the fecling that outsiders
were trying to take over their community. Cul-
tural differences between newcomers and old-
line mountain residents only made matters
worse. For example, some Foscoe-Grandfather
residents were outraged that Seven Devils an-
nexed a convenience store next to a Grand-
father church so the store could sell beer and
wine. “People just don’t want to be controlled
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by outside interests,” says Foxx.

After one failed attempt at incorporation,
Foscoe-Grandfather citizeris tried a more delib-
erate approach. They asked their county com-
missioners to form a comimunity council—a
planning body for the community. The council
settled on three goals: (1) locating property for
a recreation facility; (2) developing a zoning
ordinance; and (3) studying the feasibility of
incorporating.

Incorporation, Foxx said, “turned out to be
even more feasible than what we thought,” and
this time the county commissioners endorsed it.
Incorporation still must win approval from the
state, but Foxx is optimistic. The community
council also has won approval from the county
commissioners of a county administered zon-
ing ordinance with four districts: (1) a rural
district with residential uses only; (2) a highway
commercial district; (3) a buffer zone at the
boundary of Seven Devils; and (4) an industrial
district to accommodate thé community’s only
industry. Why zone? “Essentially to preserve
our rural character,” says Foxx.

In Valle Crucis, the goal is the same, but
the means of getting there is quite different, and
the historic district designation came only after
a long and biiter fight. “We wore them out,”
says Howell Cook, president of the Valle Crucis
Community Council. “Everybody got tired and
we won,”

Carroll Garland is among those Valle
Crucis property owners who initially opposed
zoning in the community. “I think the people
who own the property should have the say-so,
not the people who come to visit,” says Garland.
Garland, a Boone banker who owns about 60
acres in Valle Crucis, says the district started
out too restrictive—which he feared would hurt
property values—and wound up too loose.
“Commercial property was zoned as commer-

— continued on next page




ties are going to have some control over our own
destiny,” says Bill Thomas, a Brevard resident and
president of the North Carolina chapter of the
Sierra Club, which has included enactment of a
Mountdin Area Management Act on its list of
legislative priorities for 1990-91.7 “It could be
modeled after CAMA,” says Thomas. “CAMA
appears to have been a reasonable success. It
hasn’t stopped development, but it has restricted it
in areas that shouldn’t be developed. Idon’tknow
how any forward-looking person could be opposed
to land-use planning.”

If the impact of CAMA is any indication,
mandatory regional planning for the mountains
clearly would not inhibit growth. Of North
Carolina’s five fastest growing counties during the
1980s, four—Brunswick, Carteret, Currituck, and
Dare—were coastal counties covered by CAMA.?
The fifth was Wake County in the Piedmont.

A regional land-use plan based on CAMA
would have two basic components: a process by
which each county would develop and adopt a
land-use plan and a means of designating “areas of
environmental concern.” A special state permit
would be required before major development could

Foscoe-Grandfather, continued

cial and nothing else could go commercial,”
says Garland. “That wasn’t fair. Farmland was
zoned for farming, and you couldn’t use it for
anything else. That wasn’t fair either. If the
land was not in use, it was zoned as farm use
and you couldn’t use it for anything else.”

Atone point, says Garland, opponents were
removed from the heart of the district, giving it
the shape of doughnut. Eventually, all restric-
tions on use were dropped within the district.
That mollified the opposition, but Garland says
the community swung from too much regulation
to too little. “I think it went from one side to the
other side,” he says.

And winning the designation did not stop
the shopping center. Completed in June 1989,
it sits in the floodplain of the Watanga River, its
parking lot boardwalks lending a North Myrtle
Beach look to a community of old farm houses,

occur in areas of environmental concern. The act
would be administered by a commission which
represented various interests and would be sup-
ported by a professional staff. “It establishes a
role for the state,” says Bill Holman, who lobbies
for the Conservation Council of North Carolina,
the Sierra Club, and the N.C. Chapter of the
American Planning Association.

And requiring the mountain counties to plan
would take the heat off county commissioners,
who could lay the blame for mandatory planning
on the state. “Really, the situation is so political, I
don’t think many boards of commissioners can
enact any land-use regulations or land-use restric-
tions and survive,” says Ed Israel, executive director
of Western North Carolina Tomorrow, a planning
and economic development agency at Western
Carolina University in Cullowhee. Israel points to
several instances in which a firestorm of criticism
forced local elected officials to reverse themselves
on land-use planning decisions. “Back in the early
1970s, Buncombe County enacted a land-use plan
and had a special session the next day and repealed
it. Haywood County passed a subdivision ordi-
nance, and it lasted three days.”

inns, and a general store dating to the 1880s.

But historic district supporters remain
hopeful theregulations now in place can prevent
a similar affront in the future. Although the
zoning ordinance adopted and enforced by the
county permits all uses, lots must be an acre in
size, and there are landscaping, parking, buffer-
ing, and screening requirements. The historic
district designation also means anyone wishing
to alter the appearance of a building within the
district must get the approval of a special
committee. That, says Watauga County plan-
ner Joe Furman, will be a major change for a
rural mountain community.

It remains to be seen how the historic dis-
trict designation will sit with Valle Crucis citi-
zens. “We’ll have to get them used to coming
in and having to ask permission to change a
light fixture,” says Furman. “That’s not going
to work in most rural areas.”

—Mike McLaughlin
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This high rise condominium project, shown under construction on Little Sugar Mountain
near Banner Elk, led to a 1983 law governing ridgetop development.

Israel says a number of factors inhibit the
development of land-use regulations in the moun-
tains and necessitate the intervention of the state.
Partly, it’s tradition. “There’s the old mountain
attitude. ‘This land was my granddaddy’s and my
daddy’s, and now it’s mine and I’ll do with it as I
please,”” he says. There is also a cultural clash.
That newcomers push for more regulations only
stiffens the resolve. “When new people from the
north come in and start demanding these things,
there is an automatic resistance on the part of the
local people,” says Israel. Intervention by the state
would be one way to resolve the political impasse.
“We certainly can’t continue to drift,” says Israel.
“If it’s done tomorrow, it will be too late in some
instances.”

‘Western North Carolina Tomorrow, which acts
on behalf of 17 western North Carolina counties,
passed a resolution Dec. 10, 1990, calling on the
General Assembly to enact legislation mandating
growth management planning in the North Carolina
mountains. The resolution asks that the state pro-
vide money and other incentives to all of the
mountain counties for planning and for developing
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ordinances to regulate-growth. It also seeks an
opt-out provision so that counties can conduct a
referendum on whether to participate. Few advo-
cates of better growth management believe a car-
bon copy of the original Mountain Area Manage-
ment Act would soar through the legislature and
into the law books. “I agree that there’s not much
being done up here right now,” says Hugh Morton,
owner of Grandfather Mountain, a scenic attraction
in Linville. “I don’t know whether the mood has
changed sufficiently to have such a thing meet
with success. It [the Mountain Area Management
Act] got killed last time because some opponents
were able to say with some degree of truth in it that
you couldn’t build a hen house without getting a
permit from Raleigh—and they killed it dead.”
Morton says a Mountain Area Management
Act might have a better chance of passing the
General Assembly if it had an opt-out provision
such as that included in the 1983 Ridge Law. That
law—passed when a developer leveled the top of
Little Sugar Mountain in Avery County and con-
structed a 10-story condominium complex—for-
bids construction of buildings more than three

Hugh Morton



stories tall onridgetops above 3,000 feet.* Morton,
a chief proponent of the law, says a provision for
an opt-out referendum insisted upon by then-
Speaker of the House Liston Ramsey (D-Madison)
assured its passage. Of the mountain counties,
only Cherokee in the far west held a referendum,
and the voters overwhelmingly endorsed the law.
“That kind of more intelligent approach is going to
have to be made if anybody is going to make
headway,” says Morton.

Option 2: The Case for Statewide
Mandatory Land-Use Planning

ome planning advocates argue that the best

way to make sure that land-use planning takes
place in the mountains is to require it for the whole
state, a path followed by a number of states, in-
cluding Oregon, Vermont, Florida, Virginia, and
most recently, Georgia (see page 27 for more on
planning efforts in other states). Proponents say
mandatory statewide planning would defuse the
criticism that the mountain counties are being tar-
geted unfairly for a higher level of regulation than
the rest of the state. “Minimum standards for the
whole state might fly,” says Bob Shepherd, ex-
ecutive director of the Land of Sky Regional
Council, which represents Buncombe, Henderson,
Madison, and Transylvania counties. “You can’t
single out the mountains and say, ‘Gee, we’ve got
to protect those people up there.” They’re too
independent and too stubborn to let the people in
Raleigh tell them what to do.”

Holman, the environmental and planning

lobbyist, has also come to support a statewide
approach. “Politically, it’s going to be very diffi-
cult to get the rest of the state to impose a Moun-
tain Area Management Act on the mountains,”
says Holman. “It might even be easier to pass a
statewide program.” Holman says the idea would
be to link state investment in infrastructure to local
planning. “If you want aroad, you’ve got to do the
plan,” he says. “The state could also encourage
local planning and land-use regulation by acting
consistently with local plans. For example, the
state should deny a wastewater discharge or air
quality or mining or whatever permit to a project
that is inconsistent with a local plan or ordinance.”

Holman has become a mild critic of CAMA,
saying it has become increasingly difficult to protect
environmentally sensitive areas under the act.
“Regulation in areas of environmental concern has
been helpful on the coast, but the state has been

reluctant to use those powers,” says Holman. As
evidence, he cites the fight to preserve maritime
forests. “I think environmentalists may win that
[regulatory] battle, but there may not be any
maritime forests left by the time we do,” Holman
says.

Georgia’s program establishes minimum
standards and procedures for planning, requires
state, regional, and local land-use plans, and es-
tablishes a critical areas program for protecting
mountains, wetlands, and coastal areas.!® The state
provides funding for planning at the regional level,
but as Holman has suggested for North Carolina,
local governments that do not comply with planning
requirements are denied state funds for infrastruc-
ture such as water and sewer systems and roads.
Such a program would be expensive to implement
for North Carolina, and Holman says it would be
difficult to adopt without strong executive branch
support. “In other states where they have a policy,
it took a strong push by the governor to get it,”
says Holman. “Until we have executive branch
support, we have to take it one step at a time.”

—continued on page 18

Nine years have passed since this
book first came from the press.
My log cabin on the Little Fork of
Sugar Fork has fallen in ruin.
The great forest wherein it
nestled is falling, too, before the
loggers’ steel. A railroad has
pierced the wilderness. A graded
highway crosses the county.
There are mill towns where
newcomers dwell. An aeroplane
has passed over the county seat.
Mountain boys are listening,
through instruments of their own
construction, to concerts played a

thousand miles away.
— Horace KePHART, OUR SOUTHERN
HIGHLANDERS, PREFACE TO 1922 EDITION
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1 2 3 4 5 6 7 8 9 10
Alamance Y Y Y Y 4 7 7
Alexander Y Y Y Y 1 1 1
Alleghany 1 1
Anson........L.....ofeiiiill)l, | P T A Y...|..Y.... Y. L2000 700002
Aslie Y 3 0
Avery Y Y 1* 4 1
Beaufort Y 7 4
Bertie ........|.. Y. o Yo Y... [l..Y..J...1..[...8..}...3
Bladen Y Y 1 7 1
Brunswick Y Y Y Y 4 18 6
Buncombe Y Y Y 9 6 2
Butke ........lcoooccbeenicidbon bl Y...}...Y. .. J...3..]..10..4...4
Cabarrus Y Y Y Y Y Y 8 4 4
Caldwell Y Y Y Y Y Y 8 8 3
Camden Y Y Y Y 1 1
Carteret...... R QPO O Y..eoiriiidn Y. .o, Y.l Y o4 0000..9000...6
Caswell Y Y Y Y 2 0
Catawba Y Y Y Y Y Y 5 8 6
Chatham Y Y Y Y Y 2 3 2
Cherokee.....J.....oofeen e oo e 2..0...0
Chowan Y Y Y Y 1 1
Clay Y 1 1
Cleveland Y Y Y Y Y 2 15 3
Columbus .....}veeeeenfrenenifenenindeniae, D 4R RN IR (R 8..]...6
Craven Y Y Y Y Y Y 3 8 6
Cumberland Y Y Y Y Y 23** 8 0
Currituck Y Y Y Y 45 0 0
Dare .........}.. D G N b N A Y. o Y. Y50 500002
Davidson Y Y Y Y Y 5 3 2
Davie Y Y Y Y Y 1 2 1
Duplin Y Y Y 2 10 2
Durham..... S R N A Y...[..Y s, Yo . Y. ] 43 4 .01..4...0
Edgecombe Y Y Y Y 2 9 2
Forsyth Y Y Y Y Y Y 36%* 5 1
Franklin Y Y Y Y Y 1 5 5
Gaston. ..... WY Y Y e Y......Y. . 4...4..0..15..]..13
Gates Y Y Y 1 0
Graham 2 0
Granville Y Y Y Y Y 3 4 2
Greene.......Jeeeeeeideennnnideneidan i idecinn i adocnnncad e 3..4...1
Guilford Y Y Y Y Y Y 11 5 3
Halifax Y Y Y 1 7 6
Harnett Y Y Y Y Y Y 5 5 5
Haywood .....L....coiheriiiiifenniaannaihonnaite Y...l..Y. . §...1..4...5..]...5
LEGEND FOR TABLE: 6. County has an active planning board/commis-
1. County has adopted a land use plan sion or a joint planning board/commission
2. County has adopted a capital facilities or capital 7. County has a planning agency
improvements plan (CIP) 8. Number of persons on agency staff
3. County has a subdivision ordinance 9. Number of active incorporated municipalities in
4. Zoning in all of county the county
5. Zoning in a portion of the county 10. Number of municipalities that exercise extrater-
ritorial planning/zoning

* A consultant from the state Division of Community Assistance is working full-time for two years on planning projects.
*% Joint city-county planning department
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High-density construction along a ridge in Watauga County near Blowing Rock.

Holman points out that one of the goals of the
Commission on the Future of North Carolina was
that all of the state’s 100 counties have a land-use
plan by the year 2000. Mandatory land-use plan-
ning would be one way to accomplish that goal.!!

Still, there will be those who argue that a
statewide program is unnecessary, like Grandfather
Mountain’s Hugh Morton, who believes the
mountains are in need of special protection but is
not convinced about the Piedmont. “We’ve already
got CAMA for the coast,” says Morton. “The
main metropolitan areas of the Piedmont are
implementing zoning on their own. I don’t know
that it’s necessary to make it the whole state.” The
mountains, Morton argues, have certain character-
istics that require a higher level of attention—like
steep slopes that cause rapid runoff and stream-
choking erosion when development isn’t managed
properly. And of course there is the scenic beauty
that must be preserved if the region is to continue
to attract the hordes of tourists and second-home
settlers.

Morton believes there is a chance that the
mountain region—properly approached—can be
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nudged toward more management of growth.
“Moderation is the key to everything,” says Morton.
“The people who want to build Rome in a day with
zoning laws will get their ears pinned back. The
people who are reasonable and moderate in their
approach might get somewhere and might do some
good.”*?

But Bill Gibson, director of the Southwestern
North Carolina Planning and Economic Develop-
ment Commission, believes efforts to encourage
growth management in the mountain counties have
failed. One way or another, he says, the time has
come to require a stronger planning effort. What
would Gibson, who works with the state’s seven
westernmost counties, see as minimum standards
that every county should have in place to grapple
with growth? “Ithink in general, pre-development
ordinances are a good idea,” Gibson says. “That
way, the developer is forced to come in and touch
all the right points—sedimentation and pollution
control, water and sewer—before he ever begins
developing the property. For a lot of governments
here, the horse gets out of the barn before the

—continued on page 21
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This Mountain F armer

Favors Zoning

There’s nothing softheaded about Gene
Gibson. To Gibson, a varmint is a varmint,
He’d just as soon carve another notch on his
shotgun as have a groundhog eat up his crops or
tunnel up his precious Jackson County farm-
land. “They come in here one summer gonna
eat up everything,” says Gibson. “We killed
18. Of course, I don’t bother them until they
bother me.”

Gibson does not extend that same courtesy
to yellow jackets. These he will bother without
provocation. Spying the creatures swarming
from an egg-shaped hole in the ground near his
equipment shed, Gibson instantly hatches a
plan to douse them with gasoline and kill them
“dead as a nit.” '

Such are the ways of a fourth generation
mountain farmer. He is lord of the land and
holds a birthright to rule it. Yet Gibson is far
from the stereotyped backwoods hillbilly. He
is acutely aware of environmental problems
like the greenhouse effect, acid rain, and ozone
depletion. He can stand in his fields and quote
from memory figures on the amount of soil
being washed into the Mississippi River every
day because of erosion. “If we don’t go to
taking care of Mother Earth, there won’t be
nowhere to live,” says Gibson. “I wish people
would realize that, but it seems like nobody is
taking the initiative.”

And if some of his neighbors heard Gene

—continued on next page

Gene Gibson on his farm in rural Jackson County.
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This Mountain Farmer, continued

Gibson’s views about land-use planning and
zoning, they might think he had gotten hold of
the wrong kind of branch water. “I think they’re
going to start zoning,” says Gibson in a matter-
of-fact voice. What does he think of this? “I
think it’d be good.”

Gibson’s chief interest is in making sure
that rural lands like his Jackson County farm
get preserved for future generations to enjoy. If
it takes zoning to accomplish that, says Gibson,
so be it. He worries that he may be the last
Gibson to farm the hills and hollows on the
other side of the ridge from where his great-
grandfather—a Civil War veteran—Ilies buried.
“I hope my boy will keep the brush knocked
down enough and keep the bears out of it,” says
Gibson. “I don’t know.”

But Gibson’s son Bill is not a farmer. Like
S0 many young people, the younger Gibson has
left the fields for an office job. When he thinks
about it, Gibson feels fairly certain that Bill will
not want to keep up the farm and meet the de-
mands of his job as the director of the South-
western North Carolina Planning and Economic
Development Commission. Gibson can foresee
the day when there might not be a Gibson farm,
and it troubles him. “I’m talking about preserv-
ing some farmland,” said Gibson. “I don’t
think everything ought to be urbanized.”

At 63, Gibson is an ardent conservationist,
and he’s extremely self-sufficient. He plants
one and a half acres of a three-acre tract in corn
each year, rotating the corn with rye to replen-
ish the soil. The corn he mixes with a supple-
ment and feeds to his cattle. He does much of
the planting and harvesting with a Belgian work
horse, Dan. The paint is still perfect on his
1970 David Brown tractor, a British model with
1,500 hours on it.

A homemade, gravity-flow water system
delivers water to Gibson’s small frame house at
36 pounds of pressure. Gibson and his son hand
mixed and poured the concrete for the 750-
gallon vault that funnels spring water through a
third of a mile of plastic pipe down the hillside
tothe house. The Gibsons heat with a woodstove
using firewood cut on the farm. Each year they
tend a good-sized garden, and a neighbor now
leases the burley tobacco allotment.

—

Even with these efficiencies, the farm has
never produced enough income to raise a fam-
ily. Gibson spent 38 years working for the
highway department—and put three children
through college—before he retired to full-time
farming. “A little old mountain farm like this,
you can’t make a good living,” says Gibson. “I
guess you’d just have to call me a hobby farmer.”

But Gibson, a devoutly religious man, has
devoted himself to being a good steward of the
land, and he firmly believes that owning land
carries certain responsibilities. “When God
created Adam and Eve he put them in the gar-
den and told them to keep it looking good,” says
Gibson. “That’s stewardship. Even though
there wasn’t no sin, they still had to work.”

Too many times, Gibson says, people don’t
live up to the responsibilities that come with
owning property. “Everybody wants a little
slice of land,” says Gibson. “They ain’t making
any more of it. That’s one reason people ought
to take a little better care of it.”

Like it or not, says Gibson, sometimes the
government has to get involved. “A fellow
ought to be able to have alittle flexibility,” says
Gibson. “I think he ought to be able to do a few
things without asking the government if it would
be all right. But some of these conservation
practices ought to be put in place. If weleaveit
to everybody doing what they think, things will
be in a mess, so we need some restrictions.”

Gibson recalls from his own experience
practices that have now been outlawed to pro-
tect the environment. “No time ago people just
turned raw sewage right out into these streams,”
says Gibson. “That’s a no-no now. My uncle
had a hog operation, the hog house was right on
the stream. He would take a hose and wash it
right into the stream. We’ve got restrictions on
itnow ... which is good.”

Restrictions on how people use the land
may be next. “I just don’t believe in raping the
land like they are doing in places,” Gibson says.
Still, Gibson says there will be those who will
oppose any regulations as unwarranted gov-
emment interference. “I guess there are some
dichards who don’t want to be told anything,”
he says.

—Mike McLaughlin
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developer understands

he sees no other way to

what is required and be-
fore local government
knows that development
isoccurring.” Subdivision
regulations for the moun-
tain counties also are a
must, Gibson says.

. Mandatory zoning,
Gibson says, would go too
far. “We’re a long way
from getting, or perhaps

Any fool can destroy trees.
They cannot run away; and if
they could, they still would be
destroyed—chased and hunted
down as long as fun or a dollar
could be got out of their hides.

enforce the density re-
quirements of the Water-
shed Protection Act except
through zoning. And citi-
zens and politicians across
the region are complain-
ing that the guidelines
were developed with too

little local input.
—JoHN Mur Virgil Odell, co-
chairman of the Cherokee

County Board of Com-

even needing, a county-

wide land-use plan that
gets down into very spe-
cific countywide zoning. We need more overlay
kinds of procedures and processes that steer devel-
opment.”

Like Morton, Gibson is convinced that a cer-
tain level of development and growth is healthy,
Indeed, promoting orderly growth is one of the
roles of regional councils of government. “I am
not in any way suggesting that we stop develop-
ment—roadblock it,” says Gibson. “I just want it
done properly. We need to properly steer and
guide and shoehorn development, if you will, so
that it fits properly.”

Option 3: The Case for Legislation
that Attacks Specific Environmental
Problems

T here are also those who believe that neither
regional nor statewide mandatory land-use
planning is appropriate; they think the better course
is legislation and regulation that attacks specific
environmental problems. Examples are the high-
quality waters regulations that control development
along 900 miles of North Carolina streams and
rivers, including mountain trout streams, and the
statewide Watershed Protection Act, which requires
counties to control land use and density of devel-
opment in watersheds.!® “We’re interested in wa-
tershed protection,” says Joe Furman, Watauga
County planning director. “One of the major goals
for Watauga is protection of our water supply. It’s
an issue that natives and newcomers can agree
on.” Broader land-use planning, on the other hand,
is “a local government function,” says Furman.
“It’s a choice thatlocal governments have to make.”

Yet these water quality protection laws have
been described as “land-use management creeping
up the rivers and creeks.” Furman concedes that

missioners, is deeply
troubled by the high-
quality waters designation, which he says will
block needed development. “It’ll ruin us,” says
Odell. “It’ll keep us from building new homes.
We can’t have no factories in here. . . . The Sierra
Club out of California is what’s got us all buffaloed.
If you read the fine print, it’s all in there. It’s one
of the zoning outfits.” Odell is not flatly opposed
to all land-use regulations, but he says mountain
waters are as clean or cleaner than those of the
Piedmont, and he resents outsiders coming in and
dictating what Cherokee County citizens can do
with their property.'*

And Odell is not alone in bemoaning the im-
pact of these water quality protection measures.
Region D Council of Governments director Dick
Fender says county officials in the northwest are in
an uproar about the Watershed Protection Act, In
Wilkes County, for example, watersheds make up
90 percent of the county. “That effectively makes
it a no-growth county,” says Fender. “With the
initial regulations, obviously not a hell of a lot of
thought was given to the expense and impact. It
puts us in a defensive, aggressive posture.” Add-
ing mandatory land-use controls to the mix, says
Fender, would be “a lot for people to swallow.”"*

Option 4: The Case for Doing Nothing

ender says the timing is wrong for any kind of
F comprehensive land-use planning program.
“We are experiencing problems, yes, as aresult of
growth, and we need regulation. But I’m not sure
it’s salable right now in our region and throughout
the [mountain] region.” Some, like Johnson, the
real estate developer, say the best course is to let
local land-use ordinances evolve at their own pace.
“I am all for certain ordinances that control the use
of land in a highly congested situation, like a
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municipality,” says Johnson, noting that two
wnincorporated Buncombe County communities—
Limestone and Beaver Dam~have elected on their
own to have zoning. “I think the only thing to do is
leave it alone and let the local communities work it
out.”

Other communities across the mountain region
are taking similar actions. Unincorporated Flat
Rock in Henderson County has had zoning since
1967. Cashiers residents in Jackson County are
debating whether they should incorporate in order
to zone. Avery County has gotten a state grant so
it can implement a planning program. Valle Crucis
in Watauga County has made itself a historic dis-
trict to preserve the community and protect it from
unsightly development. ‘Foscoe-Grandfather, a
commercialized strip of Watauga River Valley
along the main route to several ski resorts, is in
the process of incorporating. (See page 12 for
more on how Foscoe-Grandfather and Valle Crucis
are grappling with growth.) The Foscoe-Grand-
father Community Council has accomplished one
major goal—zoning to protect what is left of the
community’s rural heritage. And there are other
examples. But will these efforts be too little, too
late? A number of mountain leaders fear the
answer may be yes.

Dick Miller, a former Ashe County manager
and now president of the local chamber of com-
merce, says efforts to establish land-use planning
in that county have been futile despite a pressing
need. The planning board saw
a year and a half of work on

sion regulations were repealed because county
residents worried that they could not divide their
land and pass it to their children without getting
approval from the county. He says he would rather
have Ashe County implement regulations on its
own than have the state require them, but he con-
cedes that for the short term, any local land-use
planning initiative is unlikely.

These kinds of political stalemates at the local
level have caused some mountain leaders to con-
clude that prompting is needed from the state.
“Somewhere along the line, we need to do some-
thing,” says Bjorn Dahl, U.S. Forest Service su-
pervisor for the national forests in North Carolina.
“Government needs to take a leadership role.”
Dahl says he sees private forests being “logged,
subdivided, and put into residential, commercial,
and industrial use” at an alarming rate. He worries
about what that will do to the ecosystem, Highway
system improvement and expansion will only ac-
celerate the trend. And Dahl sees a disturbing lack
of forethought in local government decision mak-
ing. “There is no county planning or zoning, no
deliberate thinking about where this is going to go
and where that is going to go. ... There has to be
a regional sense of how are we going to deal with
all these things.”

Tom Massie, Jackson County director of plan-
ning and economic development, agrees that the
current hodge-podge of isolated local planning
effortsisnot enough. “We have to have something

it’s subdivision regulations
thwarted when the county
commissioners—under heavy
political pressure—repealed
them after only six months on
the books. “Everybody agrees
that, ‘Yeah, something ought
to be done. We don’t want to
see Ashe County become an-
other Watauga or Maggie Val-
ley, butno, don’t tell us what to
do with our land,’” says Miller,
“We’ve got a lot of rubber tire
tourists coming this way, and
we’re doing our best to attract
tourists, but the very beauty that
attracts people to the area stands
to be lost if we don’t plan for
growth.”

Ashe County Manager

Mike Dixon says the subdivi-
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on a regional basis to coordinate efforts in western
North Carolina. Otherwise, the richer counties are
going to make the investment to protect whatever
their quality of life is, and the poorer counties are
not going to be able to afford to do that.” And
Massie says the time to act is now. “We’re where
Florida was 20 years ago,” he says. “They’re one
of the most restrictive states in the nation, but it
doesn’t do a whole lot of good because everything
they can develop has been developed. It’s a case
of closing the barn door after the horse is out.”

Adds Gibson of the Southwestern North
Carolina Planning and Economic Development
Commission, “You talk to folks privately who are
county managers or commissioners and you will
get general agreement that we are already behind
the eight ball and need to get into growth man-
agement in a more functional way than we are
now. To get that same thing said and supported in
a public way is a different question.”

Approaches for the State

iven the region’s reluctance to plan for and

manage growth on its own, how should the
state approach the problem? The options for pro-
tecting mountain resources, again, are: (1) re-
gional land-use planning; (2) statewide mandatory
land-use planning; (3) more problem-specific laws
like the Watershed Protection Act, or (4) voluntary
local land-use planning with new incentives from
the state. And of course there is always the option
of doing nothing and letting “the market” decide.
Here are a few avenues for putting any one of these
options in place:

(1) The legislature could enact a Mountain
Area Management Act, revising the original pro-
posal to assure adequate local input, perhaps even
adding the opt-out provision included in the ridge
Iaw. This would bring a minimum level of planning
to the least regulated region of the state. Through
the designation of areas of environmental concern,
precious resources could be protected from ex-
ploitation, and mountain residents would have some
assurance that their quality of life would be pro-
tected for future generations.

The pitfalls? The politics of imposing planning
on a single region of the state could make this a
difficult campaign from the start. There is prece-
dent with the Coastal Area Management Act, but
there is also precedent for a mandatory regional
planning program going down in flames. Includ-
ing an opt-out provision creates the potential that
the law would be gutted, even if it were enacted.

Do not worry about sending

money as I have sold off a little

more land, we will get by fine.
—LEE SMiTH, FAIR AND TENDER LADIES

The process for getting projects approved under
the act would add a new set of administrative
hoops for developers, and there would be added
expense for taxpayers. The Coastal Resources
Commission, which administers CAMA, has an
annual budget of about $3 million.'

(2) The governor or the legislature could ap-
point a blue-ribbon task force to set about formu-
lating a mandatory and comprehensive land-use
planning program for the state of North Carolina.
Georgia did this with an umbrella panel known as
the Governor’s Growth Strategies Commission.
Representatives of all interest groups—business,
developers, environmentalists, government offi-
cials, and private concerned citizens—were brought
into the deliberations, and the end result was a
growth management package that everyone could
support.'” The package included carrots for local
government like money for water and sewer,
highways, and planning, but it also carried two big
sticks—withholding of state funds for local gov-
ernments that did not participate and the promise
that if appropriate land-use plans were not pre-
pared on the local level, the state would step in and
do the job.

Such an approach in North Carolina would be
promising for a number of reasons. It would bring
some uniformity to planning efforts across North
Carolina. Although Piedmont and eastern counties
are ahead of the mountains in planning at the
county level, not all of these counties are doing the
job. And there is a clear need for more regional
planning and cooperation in such areas as land use,
transportation, and waste management. The draw-
backs are cost and the creation of another state
bureaucracy. Georgia is spending $3 to $4 million
on just the planning elements of its growth man-
agement program. The total package, including
loans and grants to local government, comes to
more than $30 million. But as Holman puts it,
planning for the future of North Carolina is an

—continued on page 26
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Table 4. Opinions On Land-Use Planning in North Carolina, June 1990

Piedmont State-
Category Coast | Mountains | & East wide

1. Inrespondent’s opinion, what is attitude of
citizens in the county toward land use planning?

Strongly support or support 12 7 28 47
60% 29% 50% 47%
Neutral 2 3 10 15
10% 13% 18% 15%
Strongly oppose or oppose 4 9 9 22
20% 38% 16% 22%
Don’t Know 1 0 4 5
. 5% 0% 7% 5%
Opinions vary—cannot be categorized 1 5 5 11
5% 21% 9% 11%

2. Inrespondent’s opinion, what is attitude of
citizens in the county toward zoning?

Strongly support or support 6 3 23 32
30% 13% 41% 32%
Neutral 1 4 10 15
5% 17% 18% 15%
Strongly oppose or oppose 8 13 13 34
40% 54% 23% 34%
Don’t know 4 0 5 9
20% 0% 9% 9%
Opinions vary—cannot be categorized 1 4 5 10

5% 17% 9% 10%

3. Inrespondent’s opinion, would county have
more interest in preparing land use plans and
implementing land use measures if additional
funds were available from the state?

Yes 14 17 49 80
70% 71% 88% 80%

No 5 5 6 16
25% 21% 11% 16%

No Answer 1 2 1 4
5% 8% 2% A%,
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Piedmont State-
Category ‘Coast | Mountains & East wide

Should the state require each county
to prepare a land use plan?

Strongly support or support 13 10 43 66
65% 2% 77% 66%

Neutral 0 7 5 12
0% 29% 9% 12%

Strongly oppose or oppose 0 3 3 6
0% 13% 5% 6%

Don’t know 0 3 2 5
0% 13% 4% 5%

No answer 7 1 3 11

35% 4% 5% 11%

In respondent’s opinion, has the county within
the past ten years been adversely affected by
a large scale development in a neighboring

town or county?
Yes 4 3 13 20
20% 13% 23% 20%
No 16 19 42 77
, 80% 79% 75% 77%
No Answer 0 2 1 3
0% 8% 2% 3%

Would respondent support a system that would
allow regional review and approval for
development projects that, due to their size,
character, or location, have an impact on the
citizens of more than one county?

Yes 10 14 31 55
50% 58% 55% 55%

No 9 5 18 32
45% 21% 32% 32%

No Answer 1 5 7 13
5% 21% 13% 13%

Note: As defined for these tabulations, there are 20 coastal counties, 24 mountain counties, and
56 Piedmont or eastern counties. These opinions represent the views of the county-level
officials, in most cases county managers or planners, who filled out the Center survey.

Percentages for each category may not add up to 100 due to rounding.
—Dale McKeel
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A view of Looking Glass Rock in the Smoky Mountains southwest of Asheville.

appropriate and neglected role of state govern-
ment. The nine-year Transportation Improvement
Program for prioritizing highway needs is one of
the few long-range efforts. “It’s actually incred-
ible how little planning is done by the state,” says
Holman.

(3) The state could set minimum standards for
county planning and regulation and force all 100
counties to comply. Every county could be re-
quired to have a planning department; each county
could be asked to enact a land-use plan and adopt
subdivision regulations. The state could appro-
priate money to finance these new planning ef-
forts, or it could use existing aid to local govern-
ments as leverage. “Ibetif you told counties their
state sales tax revenue would be denied unless
they came up with certain things by a certain date,
I bet they’d all be done,” says Tom Foxx, a leader
in the Watauga County community of Foscoe-
Grandfather and a former state planner. Of course,
local government officials would scream bloody
murder about more regulations coming down from
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Raleigh without the money to implement them.
Local officials would say they are already strapped
with expensive solid waste management programs,
with new watershed protection expenses, and
countless other burdens put upon them by state
government.

But as Foxx puts it, why should citizens
across North Carolina pay because a county
hundreds of miles away with a relatively low
property tax rate has failed to protect its resources?
An example, he says, is Avery County, which has
the lowest property tax rate in the state but has
received a state grant to implement its planning
program. “Is it fair for the citizens of New
Hanover County to pay for Avery to have a planner
because the commissioners won’t pay for it them-
selves?” asks Foxx. The grant is for a two-year
pilot project, but Foxx says the budget of the
Department of Environment, Health, and Natural
Resources will not be reduced by the amount of
the grant at the end of the two-year period. Be-
sides the fairness issue, it’s another way that pork

Hugh Morton




barrel politics fuel growth in the overall state
budget, says Foxx.

But Morton, one of Avery County’s biggest
landowners, strongly defends the state-funded
planning program. “Having lived in New Hanover
County, I know that there are many things peculiar
to coastal communities that the state does for that
county that it does not do for Avery,” says Morton.
“None of us who know the benefits of planning
should undercut any responsible planning project,
particularly when it deserves to be understood that
the one in Avery is a pilot project on untilled soil
designed to show the good that planning can do.”

(4) The state could make money or other in-
centives available for counties to do land-use
planning, but not force them to do it. “I would
suggest that the implication that it is necessary to
bypass the established and open decision-making
processes of local governments made up of elected
officials in order to make rational public policy
bears some examination,” says Jim Blackburn of
the North Carolina Association of County Com-
missioners. “It is not unusual for groups to ‘ex-
pand the scope of conflict’ and seek satisfaction at
one level of government when they receive an

States that border North Carolina differ
greatly in their approaches to land-use planning,
from leaving it up to local governments to im-
posing a highly structured and comprehensive
state planning process. In Tennessee and South
Carolina, the system is much like North Caro-
lina outside the 20 N.C. counties governed by
the Coastal Area Management Act. Local
governments decide whether they will create a
planning commission, produce a land-use plan,
or implement zoning and subdivision regula-
tions. Virginia has moved one step further by
requiring local planning, and Georgia, with its
1989 Growth Strategies Plan, has embraced
one of the nation’s more ambitious land-use
planning programs.

Land-Use Planning: What Have
Neighboring States Done?

unwanted answer at another.” To justify “imposing
policy from above,” as Blackburn describes it, would
require a clear showing of compelling need and a
consensus on local government’s inability to handie
the problem on its own.

“I"d like to see incentives given for those kinds
of plans, rather than have them made mandatory,”
says Furman, the Watauga County planner. “I be-
lieve if we presented our counties with the informa-
tion, local support for some kind of planning would
develop,” adds Rep. David Diamont (D-Surry), who
represents five western counties and was involved in
legislative debate on the Mountain Area Manage-
ment Act and the Ridge Law. “It has to be a bottom-
up decision. The state should encourage planning,
but local officials must be the leaders.”

But a number of land-use plans were prepared
for mountain counties during the 1970s, using mostly
federal dollars, only to be rejected by county com-
missioners or to be adopted and ignored. To protect
against this happening in the 1990s, the state could
set out a process for preparing land-use plans that
assures adequate public input and makes funds avail-
able, but requires the counties to reimburse the state
if they fail to adopt a plan within a given time frame.

The Code of Virginia was updated in the
mid-1970s to require each county and inde-
pendent city to have a local planning commis-
sion.! In turn, each planning commission is
required to prepare a land-use plan and subdivi-
sion ordinance for adoption by the county or
city government. Though the law lists elements
to be included in land-use plans and subdivision
ordinances, there is no regional or state review
of these documents. Land-use plans must be
updated and re-adopted by the local governing
body every five years.

Georgia, however, has melded mandatory
local land-use planning into a comprehensive
economic development package, the Growth

—continued on next page
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Additional incentives
could be offered to coun-
ties that participate in re-
gional planning.

Such an approach
would leave gaps where
counties chose not to par-
ticipate, but making
money available to ad-
dress a recognized need
may be all that is required
to prompt counties to act,

If people in general could be
got into the woods, even for
once, to hear the trees speak
for themselves, all difficulties
in the way of forest

preservation would vanish.
—Joun Mur

—'

and local control would be
preserved. The state could
revisit the issue five years
down the road and exam-
ine whether the response
had been sufficient to pro-
tect mountain resources, or
whether there was a need
for stronger intervention.
The risk is that the
people of the North Caro-
lina mountains would sit

Land-Use Planning, continued

Strategies Plan. The plan was developed from
recommendations made by the 35-member
Governor’s Growth Strategies Commission, a
bipartisan public-private group formed in 1987
by Gov. Joe Frank Harris. The genius of the
plan was that it linked the bitter pill of manda-
tory local planning with the sweet promise of
sharing the wealth of economic development
that gravitates mostly toward Atlanta,

“The Growth Strategies Plan came into
being because of perceived disparities in eco-
nomic prosperity and quality of life in the state—
with one large city, Atlanta, a few medium-
sized cities, and the rest of the state predomi-
nantly rural,” said Michael Gleaton, assistant
director of the state’s Office of Coordinated
Planning.

Georgia’s growth plan assigns responsi-
bilities to three levels of governments—Ilocal,
regional, and state. Local governments, both
cities and counties, prepare and adopt plans.
Regional development centers—similar in some
ways to North Carolina’s regional councils of
government—review and approve local plans
and use them in preparing regional plans. State
government defines the framework in which
planning takes place and provides needed
funding.

“I believe something approaching the
Georgia system would be good for North
Carolina,” says Bob Shepherd, director of the
Land of Sky Regional Council of Governments
in Asheville. “I think that approach makes a lot
of sense. You look at things on a regional basis
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and the legislation spells out the role of the
regional development centers.”

The growth plan recognizes the interrela-
tionship between land use and numerous other
factors, Local plans must be comprehensive,
which means that they must address population
and demographic changes, economic develop-
ment, natural and historic resources, community
facilities, housing, and land use. The planning
process encourages local governments to
evaluate their current situation and produce a
statement of community needs and goals. The
local government must then produce a short-
term work program, a five-year plan of specific
actions to address the stated needs and goals.3

“I visit many communities—and many of
them are reluctant to plan their growth,” says
Gleaton. “ButItell them that if they don’t plan
their growth, someone will do it for them. . . .
By getting involved in the planning process,
communities can give the private sector a guide
to the way growth should occur.”

Local plans are to be disapproved by re-
gional development centers if they do not meet
the state’s minimum standards and may be dis-
approved if they are inconsistent with plans
from neighboring communities. The state can
deny funding assistance for infrastructure to
local governments that lack an approved plan.
All communities must produce a plan by Octo-
ber 1995, and plans must be updated every 10
years.*

Nationally, the traditional leaders in state
land-use planning have been Hawaii, Florida,
Oregon, California, and Vermont.> For in-
stance, both Florida and Oregon, like Georgia,

. —continued




on their hands and do nothing while haphazard
growth worked its will on the region. There would
have to be some trust—that people in small towns
and rural counties could sit down and plot their
own destinies. And it would take a willingness to
accept that all wisdom does not reside in Raleigh
or Washington. But it is at least conceivable that
encouraging local people to protect their own back
yards is the most efficient way to protect the North
Carolina mountains. And it is clearly the least
intrusive way.

Whatever the approach, the mountains are a

Land-Use Planning, continued

require cities and counties to prepare and adopt
comprehensive plans, and each state reviews
these plans to ensure that they are consistent
with plans of neighboring communities, and
with regional and statewide plans. Public par-
ticipation in preparing and implementing plans
is an important part of the process in both states.

This spread of state mandated local land-
use planning is being eyed warily in some quar-
ters. “There is a certain amount of sharing of
legislation on the part of national or regional
groups, independent of whether the legislation
matches the needs of other states,” says Jim
Blackburn of the North Carolina Association of
County Commissioners, which represents more
than 500 local elected officials. It is important
that any kind of mandatory land-use planning
program be tailored to the needs of North Caro-
lina, Blackburn says, and that affected parties
like local elected officials have a role in devel-
oping legislation to create such a program. “A
certain number of local officials are reluctant to
get too far out front of their constituents,” says
Blackburn. “If the bill were structured cor-
rectly, those folks would sign on.”

And then there are the advocates of
unfettered enterprise who equate these state-
wide planning efforts with creeping socialism.
“The idea that some intellectual can plan how
growth and development ought to be done is
pure communism,” says Bill Johnson, an
Asheville real estate developer.

Still, land-use planning regulations seem
to proliferate as population density increases,

North Carolina treasure, and there is a clear state
interest in preserving them for future generations
to enjoy. How far the state needs to go in regulat-
ing growth across the region and what the state’s
role ultimately should be is a question that is yet to
be resolved. But clearly it is a question that must
be addressed—and soon. !

FOOTNOTES

1 A brochure handed to visitors at The Blowing Rock
makes two references to snow that falls upside down,

—continued on page 63

and many states are stepping in to orchestrate.
Florida, in trying to cope with surging popula-
tion growth, has moeved to make sure that infra-
structure is in place to handle new development
as it occurs, through what are known as
concurrency requirements. These laws ensure
that sufficient public facilities and services such
as parks and water and sewer will be available
before permits are issued to begin construction.
Even road capacity is taken into account.
Florida also learned about the power of the
purse in prompting local government to plan.
The state’s first law requiring every city and
county to adopt a comprehensive plan was
passed in 1975. The legislature did not allocate
planning funds to local governments, however,
and many cities and counties did not comply.
The 1985 bill, recognizing this deficiency, in-
itiated state funding for local planning. Since
then more than $22 million has been appropri-
ated, and compliance has soared.®
— Dale McKeel

1 Code of Virginia, Title 15.1, Chapter 11, Article 1, as
amended.

2Unlike the regional development centers in Georgia,
the powers of North Carolina’s regional councils of gov-
ernment are only advisory. For more on the role of COGs
in North Carolina, see “Regionalism in North Carolina,” a
pro-con discussion in North Carolina Insight, Vol. 7,No. 2
(October 1984), pp. 42~51.

3Ga. Annotated Code 50-8-7.1(b)(1)

4Ibid.

5 Ann O'M. Bowman, and Richard C. Keamey, State
& Local Government (Boston: Houghton-Mifflin, 1990),
p. 407.

6 John M. DeGrove, “The Politics of Planning a Growth
Management System: The Key Ingredients for Success,”
Carolina Planning, Vol. 16, No. 1 (Spring 1990), pp. 35~
44,
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Reapportionment and
Redistricting: Redrawing
the Political Landscape

by Paul T. O’Connor

The 1991 General Assembly will face many tough issues: education
reform, tax increases, economic issues, prison construction and correc-
tion alternatives, environmental dilemmas, and the like. But no issue is
likely to be more politically divisive and difficult to resolve than the
redistricting of N.C. House and Senate seats and the state’s 11 con-
gressional districts—which may well expand to 12, thanks to the 1990
census. In the following pages, Insight examines the history of redis-
tricting in the past 20 years in North Carolina and outlines the key

- political and legal issues facing the 1991 legislature. Insight also looks
at landmark court decisions affecting redistricting, at how other states
handle redistricting, and at what electronic tools will be available to
help lawmakers draw new districts in 1991.

Daniel T. Blue en-
tered the 1981 Gen-
eral Assembly in
much the way a
highly touted rookie

Blue proposed a plan that probably would have
satisfied the federal courts and the U.S. Justice
Department on the issues of population deviation
and minority voting strength dilution. The plan did
minimal damage to incumbents’ districts and

joins a major league
baseball club out of spring training. The young,
articulate lawyer, then 31, was the first black House
member since the turn of the century to represent
‘Wake County, and local Democrats knew they had
a rising political star in their midst.

On Oct. 29, 1981, Blue brought forth a redis-
tricting plan for the state House that, at first blush,
had almost everyone believing the man was a
miracle worker. The assembly had already spent
most of the year unsuccessfully trying to redraw
House, Senate, and congressional districts when
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county lines. According to the computer printout,
all the numbers were right, all the criteria were met.
Rep. George Brannan (D-Johnston) was so tickled
with Blue’s plan that he first offered to buy him a
steak dinner and then upped the offer to two.

But Dan and Earle Blue never got to eat those
steaks because shortly after the House Committee
on House Redistricting approved the plan on Oct.

Paul T. O'Connor has covered the N.C. General As-
sembly since 1979. He is the columnist for the 50-
newspaper Capitol Press Association.



29, 1981, someone took the precaution of counting
the number of seats, and therein lay the problem.
Blue had only 119 seats for a 120-member House
of Representatives.!

Had Blue and other members of the House
been able to foresee, that day, how long it would
take to reapportion the state’s legislative and con-
gressional districts to comply with population shifts
reflected in the 1980 census, they might have re-
acted differently. Rather than rescinding commit-
tee approval of the Blue plan, the committee might
have proposed a constitutional amendment reduc-
ing the size of the House to 119 seats. That might
have saved the House from a protracted redistrict-
ing battle that would take years to fight and would
require a total of four extra legislative sessions and
numerous court reviews which wouldn’t be com-
pleted until July 1986. And even then, it was not
until 1988 that the state had its first House of
Representatives elected entirely from districts
considered legal by the federal courts and the U.S.
Department of Justice.

And now it is all about to happen again. Pre-
liminary data from the 1990 U.S. Census have
begun arriving in Raleigh and legislators are pre-
paring to begin what Common Cause refers to as
“decennial madness.” Throughout North Carolina
and the nation, those who follow reapportionment
law view the process with trepidation, predicting
that redistricting this time could create more litiga-
tion, cost more money, and take more time than
ever before in the history of the country. As Rep.
Howard Chapin (D-Beaufort) put it at a March 16,
1990, briefing for legislators, “These people don’t
know what they’re in for.”

To understand how protracted the redistricting
wars of the 1990s may be in North Carolina, a look
at the history of the process is in order.

A Short History of a Long Redistricting
|| “,Il LD | The U.S. Constitution man-
il dates reapportionment, the
;i‘l I “'H W | [ process of using census data to

- divide the 435 members of the
U.S. House of Representatives among the 50 states.
Reapportionment hasn’t changed things in North
Carolina in 30 years, but change is on the horizon
this year. In 1961, North Carolina lost a congres-
sional seat and the delegation was reduced in size
from 12 to 11. But the census reapportionment
applies only to U.S. House seats. Of the 435 House
seats, each state gets one seat, and the remaining
385 are apportioned on the basis of that state’s

population. Two U.S. Senators from each state are
elected on an at-large basis, so the census does not
affect the U.S. Senate races.

The census affects state legislative races in a
different fashion, mandating the redrawing of leg-
islative district lines based on population shifts.
The redrawing of congressional and legislative dis-
tricts is called redistricting. Until the 1960s, legis-
lative redistricting was a matter of state concern
alone, but that changed after two U.S. Supreme
Court decisions—Baker v. Carr and Reynolds v.
Sims. In Baker, the high court ruled that legislative
districts with unequal populations can be chal-
lenged in federal court. In Reynolds, the courtruled
that state legislative districts must be apportioned
according to population, but that there could be
more leeway on what constituted equal popula-
tion?

For nearly 300 years, the state House had been
apportioned on a plan that gnaranteed at least one
representative to each county. With the Recon-
struction Constitution of 1868, that meant that 100
counties each had one representative and that the
other 20 seats were divided among the most popu-
lous counties on the basis of population.* The 50
state Senate districts theoretically were designed to
contain equal populations, but they did not because
of a constitutional requirement that no county lines
be broken in the drawing of Senate districts. The

When Gov. Elbridge Gerry of Massachusetts
oversaw legislative redistricting in 1812,
opponents said one district was so contrived it
took the shape of a salamander — but others
called it a gerrymander and the name stuck.
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net effect of these two plans for the House and
Senate was to create a system that provided rural
areas with the overwhelming balance of power in
the North Carolina General Assembly. It was a
system that, in effect, had legislators representing
land rather than people.

Those practices were to change in 1966. A
series of lawsuits challenging the districting plans
for many state legislatures (see sidebar, page 43,
for more) and congressional delegations began to
work their way to the U.S. Supreme Court by the
early 1960s. Beginning with the high court’s rul-
ing in a 1962 Tennessee case’® that legislative ap-
portionment was a proper subject for review by
the federal courts, a series of court cases forced the
redrawing of the American political map. The
decisions were based on the Equal Protection
Clause of the 14th Amendment to the U.S. Consti-
tution, with the emerging principle that became
known as one-person, one-vote.

This new series of redistricting cases came
home to North Carolina on Nov. 30, 1965, when a
three-judge U.S. District Court panel declared in-
valid the state’s Senate, House, and congressional
district plans and the state constitution’s provision
guaranteeing to each county a representative in the
House.® The General Assembly was given until
Jan. 31, 1966, to redistrict the state in a constitu-
tional fashion.

At the time, the North Carolina House was so
controlled by rural forces that a majority vote—61
members—could be assembled from members who
represented only 27.09 percent of the state’s popu-
lation. The most populous district was 18.15 times
larger than the smallest. These two statistics, pre-
viously not considered upon those rare occasions
when the House redistricted itself—the House had
skipped redistricting after the 1950 census, going
from 1941 to 1961 without a change in district
lines—were to become guiding principles in the

1989-90 House Speaker Joe Mavretic, left, chats with House Minority Leader Johnathan
Rhyne. Mavretic and Rhyne prefer a special session on redistricting in 1991, following the
regular session, but a new speaker will be elected when the legislature convenes Jan. 30, 1991.
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WESTERN DIVISION
(TENNESSEE AFTER 1790}

N.C. Congressional Districts 1789-1790

This map shows North Carolina’s four congressional districts under the
original U.S. Constitution.

future. The first is known as “minimum control-
ling percentage” and the second as “population
deviation.”

In 1966, the state Senate had a minimum con-
trolling percentage (defined as the smallest per-
centage of the population needed to control a ma-
jority of legislative votes) of 47.06, which was
close enough to acceptable (the ideal would be 51
percent) that the U.S. District Court did not take
exception to it in its 1965 ruling. But the popula-
tion deviation—the ratio of the population of the
most populous district to that of the least—was
2.26to 1. The District Courtindicated that it would
accept no more than a 1.3 to 1 deviation ratio. A
deviation ratio of 1 to 1 would be best, of course,
because districts would then be equal in population,
but such an idea is all but impossible to achieve.

Given the enormity of the political task facing
the assembly when it convened at the call of Gov.
Dan Moore at noon on Monday, Jan. 10, 1966, it
appears almost miraculous today that districts were
redrawn and approved, and that the General As-
sembly adjourned on Friday, Jan. 14, at 12:49
p.m.—just in time for lunch. The assembly had
been in session for only four days and 49 minutes.

On February 18, the District Court accepted
the House and Senate redistricting plans but rejected
the congressional plan, though it did allow the
1966 congressional primaries and elections {0
proceed under the 1966 plan with the stipulation

that an acceptable plan be adopted by the 1967
General Assembly.

The state House plan adopted in 1966 had a
minimum controlling percentage of 47.54 percent
and a population deviation ratio of 1.33 to 1. The
state Senate plan had a minimum controlling
population of 48.8 percent and a population de-
viation ratio of 1.32 to 1. The District Court, citing
the Reynolds v. Sims decision of the U.S. Supreme
Court,” said congressional plans would be heldtoa
much tighter standard of one-person, one vote.
Thus the congressional plan was closer to ideal
than either the House or Senate plans. In 1967,
when the legislature changed the congressional
plan, it reached a population deviation ratio of 1.04
to 1, according to figures in the 1960 census.

But figures in the 1960 census did not reflect
the real state of the population in 1967, or in 1971.
The state had seen shifts in population among the
counties and a growth of more than a half-million
citizens. Therefore, when the 1971 General As-
sembly convened to draw districts for the state
House and Senate and for the U.S. House, the
deviations once again were far beyond the point
where they would pass constitutional muster. The
very definition of muster also had changed. The
U.S. Supreme Court had signaled, in Kirkpatrick v.
Preisler® in 1969, that it would hold states to much
more rigorous standards as they sought to meet the
ideal district size.
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But fears that the 1971 session would drag on
endlessly, with considerable political bloodletting,
were groundless. Again, as in 1966, the assembly
redrew legislative and congressional districts in a
relatively short period with minimal acrimony. The
1971 state Senate plan brought the minimal con-
trolling percentage over the halfway mark—to
50.46 percent—and the population deviation ratio
down to 1.14 to 1. The state House plan created a
48.82 minimum controlling percentage and a
population deviation ratio of 1.21 to 1. The con-
gressional plan achieved a population deviation
ratio of only 1.035 to 1 while not splitting counties,
pitting incumbents against each other, or stripping
any congressman of his base of support.’

When the General Assembly adjourned in
1971, it could look back at five years in which it
had drastically redrawn its district lines to come
into compliance with the Supreme Court’s one-
person, one-vote, mandate. A majority of votes in
the Senate now required the votes of senators rep-
resenting a majority of the population. The House
still did not meet that standard, but its 48.8 percent

minimum control point was a major improvement
over the 27.09 percent of only five years earlier.
The state’s congressmen all represented popula-
tions of between 454,275 (8th district) and 471,777
(10th).

Unfortunately, the resolve for change did not
carry over for a full decade. The 1981 General
Assembly would not carry forward significantly
the effort to equalize districts, and it refused to
address the new constitutional problem that had
been injected into redistricting battles: minority
representation.

Problems with the 1980s
Redistricting Efforts

By 1981, black political forces
were fed up with a system that
restricted them to only three
House seats and one Senate
seat, although blacks were somewhat split on
whether they preferred single-member districts to
multi-member districts. Blacks faced a system that

*
i

Rep. H M. “Mickey” Michaux of Durham envisions
a new congressional district running from the Virginia border down
to New Bern on the coast—similar to one that existed from 1883 to 1891,
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kept them out of power by diluting their voting
strength within large, multi-member districts. If a
concentrated core of black voters were surrounded
in a large multi-member district by a much larger
white population, then whites could cast enough
votes to elect whites for all of the seats in the
district. Republicans thought that the district
worked in much the same way against them. Re-
publican pockets were diluted in large multi-mem-
ber districts which would elect slates of Demo-
crats. Therefore, an unusual alliance was formed
between blacks, who vote heavily Democratic, and
Republicans. Both wanted a system of single-
member districts in which both black House and
Senate candidates would enjoy majority black
populations.

Such a plan would split large, urban counties
like Mecklenburg, Forsyth, Guilford, Cumberland,
and Wake into single-member districts, some of
which would hold a black majority. “For blacks,
creating black majority districts is a simple way of
ensuring the election of black representatives. For
Republicans, packing blacks into a few districts
means that the surrounding districts become whiter,
less Democratic, and fertile soil for GOP candi-
dates,” Washington reporter Matthew Cooper wrote
in The Washington Monthly.\°

It’s little wonder, then, that the white Demo-
crats who controlled the assembly fought vigor-
ously to oppose the creation of a single-member
district plan. Some legislators, of course, believed
they were hamstrung by the traditional practice of
keeping county lines intact when drawing new
districts, and creating single-member districts
would require the fracturing of county lines in
some cases. That practice would end in 1983 when
a U.S. District Court in Raleigh struck down an
N.C. constitutional ban on crossing county lines."

Former N.C. State Board of Elections Chair-
man Robert Hunter of Greensboro, a Republican,
would later write of the redistricting battles of the
early 1980s, “Despite continued appeals, the Gen-
eral Assembly would not draw single-member mi-
nority districts unless forced to do so by the At-
torney General or the federal courts; and when this
requirement was made, they would ‘swallow the
smallest pill.””?* Representative Blue says much
the same. “The 1981 to 1984 process was an
ongoing refusal to face facts that the courts and the
U.S. Justice Department were going to demand
single-member districts that enhanced the possi-
bilities for election of minorities in heavily minority
districts. The General Assembly tried to do as little
as possible.” (North Carolina is among the few
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states nationally that permit multi-member districts.
See Table 1, page 38, for more.)

Hunter was the original Republican
intervenor’s attorney in the case that eventually
forced the assembly to draw single-member dis-
tricts in counties not covered by the Voting Rights
Act.”® In January 1984, Gingles (then Gingles v.
Edmisten) was decided in favor of blacks and,
indirectly, Republicans (the NAACP, ACLU, and
Republican National Committee eventually wound
up on the same side, while the Democratic attorney
general of North Carolina and the Reagan
Administration were on the other). The decision
by the U.S. District Court in Raleigh forced the
assembly to return to the capital and draw seven
single-member House districts and two single-
member Senate districts for blacks. These came in
addition to four single-member House and two
single-member Senate districts which the assembly
had already drawn in 1982 in response to objections
by the U.S. attorney general—after the Gingles
case had been filed. By the time the courts were
finished with Gingles, a majority black House dis-
trict and a 48 percent black House district would be
added in the Nash, Edgecombe, and Wilson coun-
ties area. The U.S. Supreme Court would permit
the re-joining of the three single-member House
districts in Durham County, however, on the basis
that Durham had shown itself capable of electing
blacks in a multi-member district.

The Gingles suit was based on the U.S. Voting
Rights Act of 1965, and specifically on 1982
amendments to the act.' The act, Hunter explains,
is designed “to ensure racial and language minority
groups, primarily in the South, the right to register
to vote in federal and state elections.” Adminis-
trative rules which were written in support of the
act, and later affirmed by the U.S. Supreme Court,
allowed the U.S. Justice Department in effect to
order broad changes in election practices, includ-
ing changes in political district boundaries. (The
Justice Department, of course, could not directly
order such changes, but its signals were unmistak-
able when Justice Department officials clearly
spelled out what would be acceptable under the
Voting Rights Act.) Before 1982, someone alleg-
ing discrimination in an election law had to prove
that the law contained an intent to discriminate.”
The 1982 amendments require only that a plaintiff
meet a less rigid test of showing that a voting
practice or law has the result of discriminating
against that minority.

In the Gingles decision, the high court ren-
dered an expansive interpretation of the amended
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act. Blue says that under the rule of Gingles, “If
you have a population and you can reasonably
draw a district that is majority minority, the law is
that you have to draw it, unless you demonstrate
that consistently since the last census, they have
elected minority officials.” Adds Charlotte attorney
Leslie Winner, who represented plaintiffs in the
1980s redistricting battles, “The linchpin is to dem-
onstrate that white voters fail to vote for black
candidates in such numbers as usually to defeat the
candidate of choice of the black community.”
Some legislative observers believe the General
Assembly in 1981 was already moving toward
enacting single-member districts by the time the
federal courts became involved, and that the final
resolution of the Gingles case resulted only in a
few more single-member seats. But the fact remains
that Gingles was filed shortly after the 1981 legis-
lature adjourned, that the U.S. Justice Department
rejected the 1981 legislature’s plans a short time
later, and that not until 1982 did the N.C. General
Assembly begin enacting single-member districts.

The 1982 election had a dramatic result. Eleven
black House members were elected, including some
from single-member districts and some from multi-
member districts. The previous high number in the
House had been four.

The 1991 Redistricting

Despite the racial issues in-
volved in the redistricting
struggles of the 1980s, the
1991 General Assembly may
not face a serious racial battle. *I think that battle is
over,” says Rep. HM. “Mickey” Michaux (D-
Durham), a veteran black legislator and former
U.S. Attorney. “As long as they don’t try to undo
what has already been done.” Population shifts
will require some adjustments to legislative bound-
aries, says Gerry Cohen, chief of the assembly’s
bill drafting section and a key staff member for
redistricting for more than a decade. Predomi-
nantly black districts may have lost or gained popu-

Table 1. States That Allow Multi-Member Legislative Districts
State Senate House Summary
Alaska 6of 14 13of 27 | States with multi-member districts
in ei both: 7
Arizona 30 of 30 in either House or Senate or 1
Arkansas 10of 84 States with multi-member districts
Georgia 15 of 156 for House only: ?
Idaho 6 of 33 330f 33 | States with multi-member districts
Indiana 16 of 77 for Senate only: 1
Maryland 45of 59 States with multi-member districts
Nevada Tof 14 for both House and Senate: 7
New Hampshire 103 of 175
New J 40 of 40 Southern States with multi-member districts:
ew Jersey ot & (Georgia, North Carolina,* Maryland) 3
North Carolina 13 of 35 30 of 72
North Dakota 2 of 53 53 of 53 States without multi-member legislative
’ dfistricts: 33
South Dakota 35of 35
Vermont 100f13 430f 77 (Chart denotes how many of chamber’s total districts are
s multi-member districts. Alaska, for instance, has 14
WaShm.gm.n . 47of 51 House districts, and 6 of themn are multi-member districts)
West Virginia 170£17 26 of 40 * Note: North Carolina is only southern state allowing multi-
Wyoming 50f18 150f 23 ‘member districts in both the House and the Senate.
Source: Redistricting Provisions: 50 State Profiles, National Conference of State Legislatures
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Congressional Districts 1971 — 1981
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lation at rates faster than the state average. If so,
their boundaries will have to be adjusted to comply
with the one-person, one-vote standard. Or, the
minority population in an area may have grown to
such an extent that the area now allows a new
district to be drawn with more than 50 percent of
the voters belonging to that minority group—what
the redistricting jargon means by a majority mi-
nority population. But for the most part, Cohen
says, the racial question regarding legislative seats
in 1991 will be a matter of fine-tuning.

But that does not mean that race will not be an
issue in 1991. Racial questions could hang over the
1991 session, guiding much of what the legislature
does withregard to maps. In fact, race stands in the
middle of the very first question North Carolina
lawmakers must ask about redistricting: When do
we get started? The 1991 General Assembly is set
to convene on Jan. 30, 1991, and is tentatively
scheduled to receive U.S. Census Bureau data as
early as the latter part of February. But there are
serious questions regarding the value of the infor-
mation that will be sent at that time. Marshall
Turner, chief of the Census Bureau’s redistricting
data office and a native of Gastonia, says the data
“will carry the caveat that they are subject to
change.” The assembly, therefore, faces the pos-
sibility of beginning the time-consuming process
of re-drawing district maps only to learn in mid-
summer that all of the numbers must be changed,
and that the process must start anew. That will
occur if either U.S. Commerce Secretary Robert
Mosbacher, who has ultimate responsibility for the
Census Bureau, or the federal courts rule that mi-

nority populations have been undercounted in the
1990 census.

A number of minority advocacy groups con-
tend that the census did not count all of the nation’s
minorities. Ruben Castillo, counsel to the Mexican
American Legal Defense Fund in Chicago, said
this contention is based on both historical and
methodological evidence. The Census Bureau
confirms that in the 1980 census it under-counted
blacks by 5.9 percent and Hispanic Americans by 5
to 10 percent. Castillo said that methods used this
year could lead to the same under-counting. In an
interview after a redistricting seminar conducted
by the National Conference of State Legislatures in
Nashville, Tenn., Castillo said census-takers had
inadequately canvassed both urban areas with mi-
nority populations and rural areas, like eastern
North Carolina, with large populations of minority
migrant workers.

The issue has been in court for several years
and minority advocates like Castillo express con-
fidence that the courts will order an adjustment to
the final census figures. Castillo said the adjustment
could come in the form of a mathematical formula
which would increase the minority count across the
nation. If that happens, it would most likely come
in mid-summer, and the implications for North
Carolina are clear.

“An adjustment would have a ripple effect for
North Carolina,” the legislature’s Gerry Cohen
says. “If an adjustment is ordered, it could throw
off North Carolina’s plan” if the General Assembly
has one completed by then. That prospect has

some legislative leaders, like 1989-90 House
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Speaker Joe Mavretic (D-Edgecombe) and House
Minority Leader Johnathan Rhyne (R-Lincoln),
thinking about a special redistricting session later
in 1991, perhaps not until late August or September.
“The only thing worse than having to go through
this process once,” Rhyne says, “is having to go
through it twice.”

In an Oct. 4, 1990, letter to House members,
Mavretic vowed that the House would avoid re-
peating “the expensive legacy of unnecessary par-
tisanship and insensitivity to minority rights in
1981” and told House members that redistricting
committees should work through the summer of
1991 to come up with proposals to be presented to
the House “immediately after Labor Day.”
Mavretic also warned colleagues to avoid partisan
bickering over plans. “The people who advocate
partisanship over common sense will ensure that
the federal courts will intervene. Itis embarrassing
to keep making the same mistake over and over.
This will not advance either party.”

State Democratic Chairman Lawrence Davis
doesn’t want a special session, though. Davis says
Mavretic’s proposal is “a terrible idea” and thought
it was “very bad to have [a] special session.”

A 12th Congressional Seat?

Based on population gains that
have boosted the state to 10th
in the nation with about 6.5
million citizens, North Caro-
lina tentatively is slated to gain a 12th congres-
sional seat beginning with the 1992 elections, and
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the General Assembly must decide what goal it
wants to accomplish with that seat. This will bring
back to North Carolina the 12th seat it had from
1941-1961, but still puts the state one short of its
largest House delegation ever—13 (see table, page
42, for more on the size of the state’s congressional
delegation over the last two centuries). There’s
plenty of speculation that, under the Gingles rule,
the assembly will have to carve out a district with a
large black population. “My best guess now is that
a black district, or a district where a black can be

elected, is a probability,” said Minority Leader

Rhyne. Representatives Blue and Michaux are
both proceeding along the same presumption.

If the legislature does choose to use the 12th
seat for that purpose, or if it simply chooses to
adjust an existing district’s boundaries to create
such a district, it will have two basic choices. “We
could probably create a 70 to 80 percent black
district,” Michaux says. Such a district would
probably take heavily black areas of the 1st, 2nd
and 3rd Congressional Districts to form a
salamander-shaped district that runs along the
Virginia border, down through Nash, Edgecombe,
and Wilson counties and perhaps out to the
Intracoastal Waterway and around Craven County
near the city of New Bern. The district would have
to embrace contiguous territory, but that could be
accomplished by linking extremely narrow por-
tions of rural eastern North Carolina. Shaping such
a district would very nearly replicate the old 2nd
District that existed from 1883-1891—the so-called
“Black Second” because Henry Cheatham, born
into a slave household in Vance County, defeated
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then-U.S. Rep. Furnifold Simmons, who later
would become U.S. Senator, in the 1888 elections.
Cheatham was a black Republican. What is now
the 1st District in northeastern North Carolina might
have to use barrier island census tracts to link it
with other portions of eastern North Carolina and
thereby remain contiguous territory.

But a 70 percent or greater black population
district isn’t needed. The courts recognize 65 per-
cent as the benchmark for recognizing a district as
majority minority. And such a plan might be ac-
cused of violating the Voting Rights Act because it
packs minority votes into one district. “Minorities
won’t be looking for a totally minority district,”
says Michaux. “They can’t put us off in a corner
and say now you have your district, don’t bother us
for anything else. I feel that a district of 40 to 45
percent [of minority voters] could do very well and
give us the opportunity to be effective in more than
one district.” Michaux thus raises a second geo-
graphic option. A predominantly black district
could begin with Durham County and proceed north
and east, taking in the counties with substantial
black populations—Granville and Vance with 43
percent non-white populations each and Warren

with nearly a 64 percent non-white population—
that border Virginia. Such a district would be
unlikely to reach the 65 percent minority concen-
tration, but Michaux argues that such a district,
especially if it included white Chapel Hill voters in
nearby Orange County, who have shown a willing-
ness to support black candidates, would be in the
best interests of black North Carolinians.

State Republican Party Chairman Jack Hawke
says the GOP is likely to support creation of a black
district which would concentrate many of the tradi-
tionally Democratic voters in one district. “If you
try to draw a strong black district, you dilute the
black vote in the 11 other districts,” Hawke said,
“so if you look at the raw politics of it, it would be
favorable to the Republican Party.” Republicans
believe that with the eastern black voters concen-
trated in one district, other eastern districts would
have to be moved westward, into the more heavily
Republican Piedmont, to fill out the total population
of 546,077 which a district needs to be—Yi2 of the
state’s estimated 6,552,927 population. Closely
contested districts such as the 4th, 5th, and 8th,
which had voted Democratic in recent years, might
lose enough Democratic voters due to the ripple

These three leaders—Lt. Gov. Jim Gardner, left, Gov. Jim Martin, center, and 1989-90
Speaker Joe Mavretic, right, will seek to influence redistricting in 1991.
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Table 2. Number of U.S. House of
Representatives Seats Allotted to
North Carolina Since Adoption of
the U.S. Constitution in 1789

Year Number of Seats

1789-90 5%

1790-92 5

1792-02 10

1802-12 11

1812-43 13  (most ever)

1843-52 9

1852-61 8

1861-65 0 (10 seats in Con-
federate Congress)

1865-72 7

1872-83 8

1883-01 9

1901-31 10

193141 - 11

1941-61 12

1961-91 11

1991- 12(

* In the original U.S. Constitution, effective on the first
Wednesday in March 1789, North Carolina was allotied
five representatives pending the first enumeration. But
the original map of districts forNorth Carolina shows only
four districts, including a combination “Edenton and
Newbem Division.” Until 1792, districts were named for
tegions or geographics features of the state. Since 1792,
districts have been numbered—sometimes from west to
east, but, since 1852, North Carolina’s districts have
been numbered from east to west.

Source: U.S. Constitution and North Carolina
Government 1585-1979.

effect of such a black district that Republicans
would begin winning those seats, Hawke said. “If
they draw a black district, it will become increas-
ingly difficult for the Democrats to hold their big
delegation.” In the 101st Congress, Democrats held
eight of the state’s 11 House seats, Republicans
only three, but in the 102nd Congress, it will be
seven Democrats and four Republicans.
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Adds Hunter, “I think it very important to
remember how the Voting Rights Act . . . will work
on the 40 covered counties in North Carolina when
itcomes to drafting the 12th Congressional District,
Itappears tome that . . . itis required that at leasta
65 percent district be drawn to reach pre-clearance.
‘What happens to (Democratic U.S. Rep.) David
Price if Orange County goes with Durham?”

But Democrats, who are likely to control the
1991 General Assembly, can do some packing of
their own. There is some sentiment in Democratic
circles to take the new 12th District and wind it
through the most heavily Republican counties of
the Piedmont. Such a district would almost cer-
tainly go to a new Republican congressman, but it
might drain enough Republican votes that incum-
bent Democrats in the 4th, 5th, and 8th Districts
might be far safer in the 1992 elections. It also
might affect the 9th District and turn it into a
Democratic seat. After all, the Democratic nomi-
nee twice carried Mecklenburg County on the
Democratic ticket in the 1980s.

Political Gerrymandering and the
Bandemer Decision

Such political manipulation of
districts is not uncommon. It’s
called gerrymandering, a de-
scription coined in 1812 by the
old Boston Centinel to describe Gov. Elbridge
Gerry’s salamander-looking proposal for a Massa-
chusetts district. Political manipulation of districts
pre-dates racial manipulation, but until recently
there was little or nothing a minority party could do
to protect itself from a majority party that wanted
to draw district lines to its own advantage. The
1991 redistricting may indicate just how much
recourse a minority party is to have.

The Voting Rights Act does not protect po-
litical minorities. Those wishing to pursue legal
action on the grounds of political gerrymandering
must use the Equal Protection Clause of the 14th
Amnendment to the U.S. Constitution.’® In 1986,
the U.S. Supreme Court may have opened what
will be the proverbial can of salamanders in Davis
v. Bandemer. That was an Indiana case brought by
Democrats who felt that the Indiana legisiature had
unconstitutionally diluted their voting strength. The
Supreme Court held that partisan gerrymandering
was an issue for consideration by the federal courts.
Justice Byron White, in the majority opinion, said,
“Unconstitutional discrimination occurs only when
—continued on page 45
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Dear Reader:

We are conducting a survey of North Carolina Insight readers to learn as
much as we can about our readers, why you read In51ght, and to seek ways to
improve the magazine.

The survey questions were designed with three purposes in mind. First,
we want to know what readers like or dislike about the magazine. Second,
we hope you will help us identify what you think about the products and services
of the N.C. Center for Public Policy Research. Finally, we believe that
the survey results can help us with future fundraising and in defraying the
costs of this magazine and 6f the Center's other research products.

Please take a few minutes to fill out the survey. Then just pull it
out of the magazine, fold it as indicated, and mail it to us. We'll pay.
the postage —- unless you volunteer the stamp. That will help us, too.

. Your answers will be kept in the strictest confidence and are not coded
in any way. The information will be used only in combination with others from
all over North Carolina.

This is the third time that we have conducted a reader survey. Your
response is very important. Thank you for your help. :

cerely,

Qo
Ran Coble

Executive Director _
N.C. Center for Public Policy Research

P.S. Please be sure to add, in the space provided, any additional suggestions
you have for Insight. '



SECTIOﬁ‘I: jThis section will help us deterﬁiﬁe
what you like and dislike about Insight.

How many of the last four issues of Insight
have you had a chance to look through?
() 4 of the-last 4 - ( ) 1 of the last 4
() 3 of the last 4 () 0 of the last 4
( ) 2 of the last 4 "( ) not applicable
How many of the last four issues do you still have?
( ) 4 .of the last 4 () 1 of the last 4
( ) 3 of the last 4 () 0 of the last 4
( ) 2 of the last 4 ( ) not applicable

After you (and anyone else) have finished reading an issue
of Insight, what do you usually do with it?

( ) Save entire issue ( ) Place in public¢ area

( ) Clip or copy articles ( ) Discard

( ) Place in library ( ) Other (explain)_

Does Insight devote too much, too little, or

about the right amount of space to the following topics?

About
Right

Too
Much

Too
Little
Campaigns and elections )
Courts and judiciary

Criminal justice

Economic development.
Education
Environment

Housing
Insurance

Land use

The legislature
Local government
The Military
News media
Poverty
Prisons

State budget
Taxation
Transportation
Women's issues
Other -
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In the last three years, Insight- has done thematic
issues on poverty, the eavironment, and prisons.
Which of these was most helpful to you? Least helpful?

What subjects would you suggest for theme issues?

Do you use Insight as:

A source of news? )
Reference material on a particular program?
Background knowledge on state governiment?

d
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Do you read Insight for:
( ) Help in my job

() Learning about state government
( ) Pleasure

( ) Other (please specify):

Which of these Insight columns do you most enjoy reading?

) In The Executive Branch( ) In The Mail

) In The Legislature ( ) From The Center Out
) In The Courts ( ) Memorable Memo

) On The Press ( ) Parting Shot

List the publications you read regularly:
Newspapers

‘( ) Radio

Magazines

~ Please indicate to which (if any) of the following

magazines you regularly subscribe:
( ) Atlantic ( ) North Carolina magazine
( ) Business N.C. ( ) Popular Government

( ) Conservative Digest ( ) The Progressive ‘
( ) The Nation ( ) Southern Exposure

What is the source of most of your information about N.C.
politics and public affairs?

( ) Newspaper ( ) Television ( ) Personal Contacts

( ) Magazine ( ) Other

Are you satisfied with the news you get from this source
of information?

( ) Fully satisfied
( ) Partly satisfied
If unsatisfied, why?

( ) Partially unsatisfied
( ) Fully unsatified

~ Do you regularly watch a local television news program?

() Yes () Fo

If Yes, on which station or gtations? .
Channel City

Are you served by cable television?

() Yes () No

What do you like best about Insight?

What do you dislike‘most about Insight?




SECTION II. These questions will help us identify
characteristics of our present readers
and assist us in directing our member-
ship drive. :

What is your membership status with
the N.C. Center for Public Policy Research?

Individual ($36) ( ) Supporting
Organizational($50) Corporate
Supporting  ($100) ( ) Patron ($1000)
Corporate ($200) ( ) Benefactor ($2000)
Full Service ($250) ( ) Foundation ($§ )
(receives all Center( ) Non-member or other
reséarch reports (please specify)

and magazines)

($500)
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you:
The person to whom Insight was sent?

A member of the above person's family?

A library patron? ‘ '

A member of an organization to which the
magazine is sent?
Other? (please specify)

~ N
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()

What is your age?

How did you first learn about Insight?

( ) Received sample copy ( ) In library

( ) Recommended by friend ( ) Gift subscription

( ) Symposium/seminar ( ) Center report

( ) Staff speaking ( ) Other (please
engagement specify):

( ) Public TV program

Please check which category most accurately
describes your occupation. i1f more than omne
category applies, check the occupation most
closely related to your interest in the N.C. Center

( ) Administrator ( ) Homemaker

( ) Association Official ( ) Journalist

( ) Attormey ( ) Librarian

( ) Banking, Finance ( ) Lobbyist .

( ) Clergy ( ) Medical Profession
( ) Educator, Teacher ( ) Retired

( ) Elected Official ( ) sales

( ) Government Employee ( ) Student

Other (please specify)

( ) Under 18 () 45-54

() 18-24 () 55-64 Please check which category most accurately reflects the
() 25-34 ( ) 65 ox over organization for which you work or with which you are
() 35-44 primarily affiliated. o

U ) Male C ) Female ( ) College/University Political Party

What is your level of education?
( ) Grade School ( ) College Degree
(up through grade 8)
( ) Attended High School( ) Post-graduate Work
( ) High School Graduate( ) Post—graduate Degree
( ) Attended College ( ) Other

Which of the following describe why you are a
member of the Center and why you read Insight
and the Center's other research products?

( ) To find out what's going on in state government
( ) To learn more about publi¢ policy issues
( ) To monitor state government programs

( ) To get in-depth research and analysis

( ) To gauge how well government works

( ) Other (please describe)

Whaf is your political party affiliation?
( ) Democrat ( ) Republican
( ) Independent ( ) Not registered to vote

How long have you received Insight?
( ) Less than one year () 3 to 5 years
()1 to 3 years ( ) More than 5 years
( ) From the beginning
(since 1978)

Radio or Television

)
County Government )
) Judicial Agency
)
)
)

(
(
Education (K-12) (
Finance, Accounting (
(
(

)

()

) Executive Agency
( ) Health Care Facility

)

Othe

Legislature
Law Firm ° Nonprofit Agency

r (please specify)

On the average, how many people other than yourself
look through your issue of the magazine?

()o () 3-5
()1 () 6-10
()2 ( ) more than 10

On the average, how much total time do you estimate you
spend looking through or reading an issue of Insight

( ) less than 1 hour () 2 - 3 hours

() 1-2 hours ( ) more than 3 hours

Would any changes in the organization or content of
Insight be of value to you? ( )yes () no. If yes,
please explain and be as specific as possible. )

How would you describe Insight to a friend?




Have you used major reports by the N.C. Center?
() Yes () Yo
If yes, which have you found to be most useful?

Read Used as a Seen it Heard of Never Heard
Thoroughly Resource  Quoted It of It
Article II: A Guide to the N.C. Legislature () ) () ) )
Investor-Owned Hospital Movement in North Carolina( ) ) ) ) ()
Comparing the Performance of For-Profit and
Not-For-Profit Hospitals in North Carolina () ) () () ()
Special Provisions in Budget Bills () ) (] ) )
Grantseeking in North Carolina ) ) () () )
Assessing the Administrative Procedure Act ) () ) ) )
Boards, Commissions & Councils in Executive Branch( ) ) () ) (2
Campaign Disclosure Laws in North Carolina () () () () )
Public Financing Programs for Political Campaigns ( ) () () () )
The Two-Party System in North Carolina ) () () ) )
Teacher Certification: Out—of-Field Teaching ) ) ) ) )
North Carolina Focus: Anthology on State Govt. ) ) ) () (@)
Others (please specify): D] ) ) ) ()
) ) () (] ()

Fold Here

Should the Center return to its program of public forums or seminars on public policy issues, or should the Center continue its
television productions on public affairs topics? ( )forums and semihars, or ( )public television programs Why?

What subject(s) would you like to see covered?

In your estimation, how familiar with the N.C. Center for Public Policy Research and North Carolina Insight magazine are the
leaders and policymakers in your field? ( )very familiar ( )somewhat familiar ( )not very familiar

What parts of North Carolina Insight magazine do your read first or like most?

What services or products would you like to see the N.C. Center for Public Policy Research produce in the future?

Fold Here
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N.C. Center for Public Policy Research
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Landmark Dates and Events in
Redistricting
Here are several key dates, court cases, and congressional and legislative actions regarding
redistricting and reapportionment in the United States and North Carolina:

1962: Baker v. Carr. The U.S. Supreme Court = 1967: The N.C. General Assembly, meeting in
says that legislative districts with unequal regular session, rewrites the 1966
populations can be challenged in federal congressional district plan to comply with
courts. the one-person, one-vote standard.

1963: Grayv.Sanders. TheU.S. Supreme Court ~ 1971: The N.C. General Assembly, in regular
sets the standard for challenges to unequal session, draws new districts to comply
populations with one-person, one-vote with 1970 U.S. Census and does so in a
ruling. way that reduces the population deviation

1964: Wesberry v. Sanders. The U.S. Supreme and ;nakes districts more nearly equal in
Court holds that congressional districts TUmDELS.
must be equal ornearly equal in population. 1980: City of Mobile v. Bolden. The U.S.

, Supreme Court rules in Alabama case that

1964: Reynoldsy. Sims. The US Sup'reme Court Segtion 2 of the Voting Rights Act applies
says that state legislative bodies must be . . 3 .
apportioned on the basis of population, ;)nly whenplam.t iffs can.sixlov;'ltha.t clection
but establishes a standard for equal da}ws. were wrlt.ten w.xt .t. © intent to
population that is less stringent than for diseriminate against minorities.
congressional districts. 1981: The N.C. General Assembly refuses to

1965: Voting Rights Act. The U.S. Congress create single-member districts for
passes, and President Lyndon B. Johnson minorities in drafting House and Senate
signs into law, the Voting Rights Act of plans. Ralpl} Gmg}es of Fiastoma, a black
1965. The law removes many barriers that D.emocrat, files suit alleging that the plans
keep minorities -from voting in North v§olate ﬂ.le ox}e-perspn, one-vote standard;
Carolina and gives the U.S. Department of dilute n.uponty voting strengtt}; afld rely
Justice, in Section 5, the authority to declare on provisions of the N.C. COflStltllthIl that
void any subsequent changes to N.C. werc.anotp-r e-cleared as required under Fhe
election laws in 40 N.C. counties which Voting nghts_Act. The U.S. Justice
would impede minority citizens in their Department objects to first House Plan,
efforts to vofe. then the first Senate‘ and coyg‘resswnal

) plans, and declares void a provision of the

1965: Drum v. Seawell. The U.S. District Court N.C. Constitution that prohibits the
for the Middle District of North Carolina splitting of counties in the drawing of
orders the N.C. General Assembly to political districts. The legislature enacts a
comply with the one-person, one-vote second House plan in special session in
standard. October, still with no single-member

1966: The N.C. General Assembly, in special districts for minorities
session, reapportions itself to bring N.C. 1982: Congress amends the Voting Rights Act of
House and Senate districts into compliance 1965 to provide that plaintiffs no longer
with the one-person, one-vote standard. must prove that a law was written with the

—continued
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1983:

1983:

1984:

intent to discriminate when a plaintiff
charges an election law is discriminatory.
In future cases, it will be sufficient only to
show that alaw has a discriminatory result.
The U.S. Justice Department objects to
N.C. General Assembly’s second House
plan. The General Assembly meets. in
February to enact a third N.C. House plan
which creates, for the first time, four
majority-black, single-member districts.
Also, the legislature enacts a second Senate
plan that creates two majority-black,
single-member districts. The U.S. Justice
Department rejects both plans in April.
The legislature approves a fourth N.C.
House and a third N.C. Senate plan in late
April. The U.S. Justice Department
approves both plans under Section 5 of the
U.S. Voting Rights Act.

Cavanagh v. Brock. The U.S. District
Court in Raleigh strikes down an N.C.
Constitution provision prohibiting the
splitting of county lines when drawing
districts.

Karcher v. Daggett. The U.S. Supreme
Court strikes down a congressional
redistricting plan in New Jersey that has a
population deviation of less than 1 percent
because plaintiffs were able to show that
they could draw another map that had a
smaller range of deviation.

The U.S. District Court in North Carolina’s
Eastern District rejects both N.C. House
and N.C. Senate plans, demanding that
urban House and Senate districts be split
to create black single-member districts and
that a predominantly black Senate district
in northeastern North Carolina be drawn
with a higher percentage of black citizens.
A fourth N.C. Senate plan is enacted,
creating a new single-member black
district in Mecklenburg County and
increasing the black majority in Senate
District 2 in the northeastern part of the
state. This Senate plan will pass U.S.
Justice Department and judicial review.
Further rulings in the Gingles case
mandate changes in the Nash, Edgecombe,
and Wilson counties area in House districts.
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1986:

1986:

1990:

1991:

2000:

The U.S. District Court orders four single-
member House districts, one of which is
predominantly black and the other nearly
half black. The state of North Carolina
continues to appeal Gingles decisions.

Thornburgv. Gingles. The U.S. Supreme
Court upholds 1982 amendments to the
Voting Rights Act and reverses its 1980
City of Mobile v. Bolden decision. The
high courtholds that if a legislative district
can be created with a majority-minority
population, and if that is in an area where
minorities have been unable to win
election when mixed with a larger white
population, then that district must be
drawn. North Carolina’s Durham County,
which had been split into three House
districts, is rejoined into a three-member
at-large district. The court says Durham
has shown the ability to elect black
officials.

Davis v. Bandemer. The U.S. Supreme
Court rules in an Indiana case that political
gerrymandering in legislative districts is a
matter for review by the federal courts.
The court fails, however, to elaborate on
what will constitute illegal political
gerrymandering, and says Indiana’s
gerrymander was not bad enough.

The U.S. Census is conducted on April 1.
The N.C. General Assembly receives
preliminary figures in September.
President George Bush is to receive the
Census Bureau report by New Year’s Eve.

The N.C. General Assembly is to convene
on Jan. 30, 1991. North Carolina is
tentatively scheduled toreceive final 1990
census data in late February. The U.S.
Secretary of Commerce is to validate
figures by mid-July 1991 or institute an
adjustment to compensate for what is
expected to be an undercount of minorities.

The U.S. Census Bureau is to conduct the
decennial census on April 1, regardless of
whether North Carolina or other states
have completed 1991 redistricting based
on 1990 figures.

—Paul T. O’ Connor

Sources: State Legislatures magazine, National Conference of State Legislatures, and N.C. General Assembly
General Research Division.




the electoral system is arranged in a manner that
will consistently degrade a voter’s or a group of
voters’ influence on the political process as a
whole.”” But, in what could be the cruelest blow
to those who will be involved in redistricting this
year, the high court did not say which arrange-
ments “consistently degrade” voting influence.
The partisan political nature of the 1991 redis-
tricting in North Carolina could be especially

Reapportionment in neighboring states is
much like North Carolina’s, but there are impor-
tant differences. The legislatures of Virginia,
South Carolina, Georgia, and Tennessee, like
North Carolina’s, all draw new district lines for
the state House, state Senate, and U.S. Congress
districts following the release of the decennial
census.

But these four states must involve the gov-
ermnor in redistricting, because the chief execu-
tive has the veto in those states and may reject
plans. North Carolina, the only state in the
nation without a veto, does not directly involve
the governor in its redistricting process.

All legislative districts in the four neigh-
boring states—with the lone exception of
Georgia’s state House districts—are drawn for
single members. All five states suffered with
various redistricting problems and rejections in
the 1980s. The South Carolina legislature failed
to enact a congressional plan and it was left to
the courts to do so. An S.C. Senate plan was
enacted but overturned by the courts. The
Tennessee legislature saw both its House and
Senate plans overturned by the courts in the
1980s. The Georgia congressional plan and the
Virginia House plan also were overturned.

A survey of other states finds other ap-
proaches to the drawing of district lines. In
Alagka, the governor appoints a redistricting
board and then can accept or reject the proposal
of the board. In Arkansas, a board draws lines
for legislative districts, but the legislature draws

What Do Other States Do When It’s
Time to Redistrict?

fractious in light of the emerging strength of the
Republican Party in the state. Never before in this

" century has the GOP entered a redistricting session

with the strength it will have in 1991. In Novem-
ber, voters elected 39 GOP representatives and 14
*GOP senators to the 1991 legislature. In 1971, the
breakdown was 31 Republicans and 139 Demo-
crats. Inthe 1981 redistricting, the breakdown was
34 Republicans and 136 Democrats. Following the

the congressional districts. This Arkansas board
comprises the governor, the secretary of state,
and the attorney general, and the governor has
the power to veto the legislature’s congressional
plan.

Colorado, Ohio, New Jersey, and Missouri
also split the job between reapportionment com-
missions for legislative districts and the legis-
lature for the congressional plan. Washington,
Hawaii, Maine, and Montana have commissions
which draw both legislative and congressional
plans.

The states that have redistricting commis-
sions have made it easier for their legislatures,
but they have a mixed record in withstanding
legal challenges. Alaska, for instance, has a
redistricting board, but spent much of the 1980s
in federal court answering one challenge or an-
other, so having a redistricting board does not
guarantee any more success than not having
one,

And some states have it relatively easy.
Alaska, Delaware, North Dakota, South Dakota,
Vermont, and Wyoming each have only one
congressional seat, so they have no need for
congressional redistricting. Nebraska has only
three congressional seats and a unicameral leg-
islature with 49 seats, so that state has to worry
about redrawing a maximum of 52 new districts.
North Carolina, with a 50-member Senate and a
120-member House and an 11-member con-
gressional delegation that may expand to 12, has
a total of 182 potential maps to draw in 1991.

~—Paul T. O’ Connor
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Karen Tam

s average, are the far west, such as Madi-

son County; the southeastern inland
counties of Bladen, Robeson, and Co-
lumbus; the northeast counties border-
ing Virginia, such as Gates, Hertford,
Pasquotank and Camden; and a broad
stretch of territory running north from
Gastonia, west of I-85 and east of
Asheville, all the way to the Virginia
line. Growth has been steady in much of
this latter area, but it has been relatively
small compared to the high growth rate
in other parts of the state. For the most
part, this translates into a population shift
away from traditional areas of Demo-
cratic strength and into areas where Re-
publicans are either a majority, or at
least competitive with Democratic can-
didates.

Hawke, the GOP chairman, says
he will encourage North Carolina Re-
publican legislators to fight plans that
would pack Republican incumbents into
safe GOP districts. “I would like to see
packing ended and the Republican vote
spread out,” he says. Republicans ought
to be aggressive, he adds, and try to
become competitive in as many legisla-
tive and congressional districts as pos-
sible. That is the only way that the GOP

Rep. Dan Blue (D-Wake) nearly pulled off a miracle in the
1981 redistricting until a staff member counted the number
of districts. Blue will be a key player in the 1991
redistricting and may well be the next speaker.

will ever gain control of the General
Assembly and the states’ congressional
delegation, Hawke says.

Democrats will have many more
tools this year than 10 years ago. The
major difference is that, in fashioning a

1990 elections, the breakdown will be 53 Republi-
cans and 117 Democrats. Thus, Democrats will be
fighting to fashion a map which will protect their
century-long domination of the assembly and con-
gressional delegation.

Adding to the Democratic woes may be the
shifting population of the state. Preliminary census
figures released in September 1990 indicate that
North Carolina metropolitan areas continue to grow
far faster than does the rest of the state. The
Research Triangle counties of Wake and Durham
have grown the fastest, followed by the Charlotte
area. Also growing fast are the southern coastal
counties—Carteret, Craven, New Hanover, and
Brunswick—which continue to attract large num-
bers of retirees. Areas which have either lost
population, or failed to grow as fast as the state
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plan aimed at protecting their turf, they
need to protect far fewer districts. Rather than 96
House and 40 Senate seats, which the party held
when the 1981 redistricting began a decade ago,
they must protect only 81 House and 36 Senate
seats in 1991. They can also go after some Repub-
lican seats by carving up multi-member districts
that were once solidly Democratic but are now
solidly Republican. For example, the four-member
34th House District—embracing Cabarrus, Stanly,
and Union counties—and the four-member 44th
House District—comprising Gaston and Lincoln
counties—are now solidly Republican. But by
breaking each of those two districts into four single-
member districts, Democrats probably could draw
new districts that would improve their party’s
chances of winning a seat or two in each, while
guaranteeing two or three seats to the Republicans.




This is a decision which could not have been made
10 years ago when Democrats worked to avoid
drawing single-member districts.

Representative Rhyne, the minority leader who
could be affected by a division of the 44th, says he
expects the partisan fighting to become so ugly that
it may be in the best interests of the state to delay
the redistricting until late summer or fall, regard-
less of the availability of the final census figures.
“Mixing something that is purely political with all
the other policy decisions seems to me like a for-
mula for making bad law.”

One Person, One Vote

Whatever North Carolina does
about a predominantly black
congressional district and par-
tisan gerrymandering, it will
have to abide by ever-stricter standards regarding
the equal division of population into districts. The
federal courts will demand that legislative districts
have a population deviation ratio of no more than
1.1 to one. That is, the largest district can be no
more than 10 percent more populous than the

When Gerry Cohen talks about drawing
redistricting maps during the early 1980s, he
evokes images of Prince Henry the Navigator.
“The last time, it took us a full day to do amap,”
says Cohen, the legislature’s bill-drafting expert
and redistricting specialist. “Late at night, we’d
be spread out on the floor to color in the dis-
tricts.” No more. In 1991, Cohen predicts, the
legislative computer system will be able to spit
out a new map every half hour. That ability to
constantly refigure district numbers and bound-
aries will be the major difference between the
redistricting process of the 1980s and this time
around.

Redistricting in the 1990s will be driven by
computers for the first time in North Carolina.
The N.C. General Assembly, which in 1971
raised the prospect of purchasing a computer to
help with redistricting only to dismiss the idea
almost immediately, will amass computer files
with more than 4.5 billion bits of information,
says Glenn Newkirk, the legislature’s computer
guru and director of the Automated Systems
Division. The assembly already operates a
DEC VAX mainframe computer to which it
will add what Newkirk describes 4s a large
mini-computer just to run the redistricting pro-
gram that it has purchased-—at a tab of
$200,000—from Public Systems Associates of
Denver, Col.

The Tools of Redistricting—From
Crayons to Computers

Newkirk first is loading TIGER, a 650-
million character data base formally named
Topologically Integrated Geographic Encoding
and Referencing System, into the computers.
TIGER essentially is an atlas of every census
tract in the United States, with the names of
almost every street, road, railroad, hilitop, and
creek stored on compact discs and referenced
by geographic coordinates. The programs will
even include precinct boundaries for 48 of the
state’s largest counties. Legislators seeking to
draw a map through the city of Lumberton, for
example, would be able to pull up a multi-
colored map on the computer screen which
would show all the city’s streets, the Lumber
River, the railroad tracks, and I-95.

When the U.S. Census Bureau releases
North Carolina’s tract-by-tract 1990 census in-
formation in late February, Newkirk will then
be responsible for integrating it with the TIGER
files. Where TIGER recognized a city block in
downtown Lumberton, for example, the census
data will also recognize that block and provide
census numbers for it. Thus, if legislators were
hoping to draw a district boundary through the
center of Lumberton along Water Street, they’d
be able to keep track of the racial and partisan
political compositions of the districts formed
both to the'south and north of the street. Then,

—continued on next page
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The Tools, continued

by moving a city block one at a time, in one
direction or the other, they could adjust these
make-ups to serve their purposes.

Just loading the census data into the
legislature’s computers will take more than six
weeks to complete, Newkirk predicts, because
North Carolina is such a difficult state to map.
With the state’s three coastlines, and with its
many mountain peaks and streams, the number
of geographic coordinates needed is immense.
In the end, the TIGER and census data bases
will comprise more than 1.2 billion bits of in-
formation. Because of the huge loading process,
Newkirk worries that if redistricting plans are
enacted before July 1991, and if the court or the
U.S. Commerce Department orders a popula-
tion adjustment, it wounld take several months to
reload the computers with adjusted data and
require more legislative work to draw new dis-
tricts.

The speed with which the computers can
draw new maps is a blessing on one hand and a

curse on the other. With nearly every legislator
capable of drawing a map to suit individunal
interests, the legislature could be inundated by
maps, buried in a blizzard of standard devia-
tions, or swamped in a tidal wave of minority
districts. And almost certain to add to the
confusion will be the relative ease with which
other entities, like the Democratic and Repub-
lican parties, key special interests, and minority
advocacy groups will be able to draw their own
maps using the same information the legisla-
ture has and some of the same kind of technolo-
gies.

In the 15th century, it took Prince Henry a
long time to draw maps that contained many
inaccuracies. But his sailors eventually map-
ped the east coast of Africa and circumnavigated
the Cape of Good Hope in 1488. With high
speed computers and precise census tract data,
it remains to be seen if North Carolina legisla-
tors can draw three maps that create House,
Senate and congressional districts.

— Paul T. O’ Connor

Karen Tam




House Majority Leader Dennis Wicker
(D-Lee), will be a key player in the
1991 redistricting.

smallest district. Put another way, this calls for a
population deviation within a 5 percent plus-or-
minusrange. That’s a target the General Assembly
eventually achieved in redistricting in the 1980s.

The courts will not be as lenient, however,
when it comes to congressional redistricting. “Any
deviation—it could be as little as 25 votes—might
be challenged,” one legislative lawyer speculates.
That’s because of a New Jersey case decided in
1983 by the U.S. Supreme Court.®® In Karcher v.
Daggett, the court struck down a congressional
redistricting plan with an overall range of less than
1 percent when plaintiffs showed that they could
produce a plan that had less deviation. Minnesota
Senate Counsel Peter S. Wattson, writing in State
Legislatures magazine, says that the lesson to be
learned by legislators is that, “If you can’t draw
congressional districts that are mathematically
equal in population, don’t assume that others can’t.
Assume that you risk having your plan challenged
in court and replaced by another with a lower
overall range.””

Such potentially exacting standards, along with
the uncertainties created by the lack of standards
on what constitutes illegal political gerrymander-
ing and the possible undercount of minorities na-
tionwide, account for the trepidation among legis-
lators who face redistricting. Jeffrey Wice, New
York state assembly counsel, says redistricting in
the 1990s is the equivalent of a “lawyers’ full
employment act.” The Mexican-American Legal
Defense Fund’s Ruben Castillo warns, “The liti-
gation [arising out of redistricting] will take a long
time. . .. It may not be resolved until 1994 or 1995
with a Supreme Court decision. It is going to be a
fiasco.” ©™m
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Leadership Development

Programs in North Carolina:
What Do They Do?

by Jack Betts

A number of leadership programs exist in North Carolina, with broad
goals of developing individual skills and improving the community, the
state, and the region. But how do these programs work, and do they
succeed? Do leadership development programs really develop new
leaders, or do they simply recognize existing leaders? Do leadership
programs reach all the people they should, and what are the advantages
and disadvantages of leadership programs in North Carolina?

hen Cole Campbell moved to
Greensboro in 1983, he didn’t
know much about the city that he
would cover as a reporter and an
editor for the Greensboro News & Record. So when
the opportunity came to learn more about the city,
he took it. He signed up for Leadership Greensboro.

Shannon St. John runs a community founda-
tion in the Research Triangle Park, and went
through Leadership Durham, the town where she
lives. Because she works with regional concerns,
she went through the Leadership Raleigh program
as well. She found the two useful enough to take
on the job of designing a new regional leadership
program.

Bob Northington grew up in Winston-Salem,
spent most of his professional career in business
there, and had been a Republican member of the
‘Winston-Salem Board of Aldermen for nearly a
decade when he decided a little training on the side
might help. He went through Leadership Winston-
Salem.

The year Dershie McDevitt was president of
the Asheville Junior League and her husband Larry
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was mayor, she didn’t have much time for outside
activities. She had been heavily involved in the
community and public affairs for years, but it was
tradition for the head of the Junior League to take
some civic training in Leadership Asheville. She
signed on and went through the program.

Jack Nichols was no stranger to Raleigh pub-
lic life in 1989. He had long been active in
Democratic Party affairs, in neighborhood groups,
in Boy Scouts, and on a host of statewide issues.
He was already an alumnus of the N.C. Institute of
Political Leadership, and he had just started a new
law firm the year before. Nichols was so involved
as a community leader that he didn’t have time for
a community leadership program. But he enrolled
in the Leadership Raleigh program anyway be-
cause, he says, he realized there were some facets
of the community he didn’t know as much about as
he wanted to—business, local arts programs, and
new community projects.

These five are just a handful of the hundreds
of North Carolinians who each year devote a siz-

Jack Betts is editor of North Carolina Insight.




able chunk of their time and energy to enter pro-
grams designed to teach them about their com-
munities, give them some leadership skills they
may not have, and introduce them to people they
may not know. The idea is to create a framework
of knowledge and a network of community leaders
who know how to solve problems and get things
done.

“For me, it was very valuable because I came
to Greensboro as a reporter and quickly became an
editor, and I didn’t know all these people other
than having read about them in the paper,” says
Campbell, recently promoted to the paper’s parent
headquarters in Norfolk, Va. “So it was valuable
to me in a number of ways.”

McDevitt, on the other hand, had spent years
in Asheville and knew the community well, but
still found the Leadership Asheville experience a
help to her and a benefit to the community. “It has
succeeded in getting people involved at all differ-
ent levels of our community,” says McDevitt.
“People work together in all sorts of places—at
United Way, on school boards, on local water and
sewer bond committees, in the arts—and they are
able to do that much more effectively now.”

Adds Nichols of Raleigh, “They were not
trying to create a new political cadre, We did not
address partisan issues, the nuances of elections,
or how to run campaigns. But we were very
heavily involved in learning more about public
issues and the needs of Raleigh and Wake County.”

What Is a Leadership Program?

he idea for local community leadership pro-

grams started in Philadelphia in 1959. Two
years later, after Savannah, Ga., joined in, there
still were only two in the nation. But the idea
bloomed in 1969 after a planeload of community
leaders in Atlanta crashed and wiped out a genera-
tion of that city’s leaders. Leadership Atlanta was
born in an effort to create a new corps of leaders
for the city, and Atlanta’s model has been adopted
by scores of cities across the nation.

In the last decade, the idea has taken root in
North Carolina. Leadership programs in North
Carolina have been sponsored by local chambers
of commerce, by local colleges and universities,
by nonprofit groups and educational institutions,
and by quasi-public agencies specializing in eco-
nomic development. All the major cities, many of
the medium-sized ones, and even largely rural
counties have started leadership development pro-
grams of one sort or another. Each year they turn

out hundreds of graduates who have a stake in
solving community, statewide, and regional prob-
lems.

Campbell, who has worked on Leadership
Greensboro’s program committee since his class
completed the course in 1988, sees four main goals
of programs such as Leadership Greensboro: (1)
providing certain leadership skills that participants
don’t have; (2) familiarizing members of the pro-
gram with pressing needs and events in the city;
(3) getting up-and-coming leaders familiar with
existing community leaders; and (4) creating a
network of people from all over the community
who know one another and who can cooperate to

ON BECOMING A LEADER—

I would argue that more leaders
have been made by accident,
circumstance, sheer grit, or will
than have been made by all the
leadership courses put together.
Leadership courses can only teach
skills. They can’t teach character
or vision—and indeed they don’t
even try. Developing character
and vision is the way leaders

invent themselves.
— WARREN BENNIS

solve community problems and decide on future
public issues.

“The point is not to develop leadership from
scratch, but to draw participants toward community
service and leadership. It’s not to take people and
make leaders of them, but to take people and
implant in them a sense of public service and
obligation to do what they can,” notes Campbell.

Prior to Greensboro’s first leadership class in
1977, there was no formal leadership program.
Community leaders rose through the ranks of or-
ganizations like the Greensboro Junior League and
the Greensboro Jaycees, an unusually active ser-
vice club that at one point produced four future
mayors of Greensboro and a number of city council
members. But these organizations are structures
that allow talented individuals to rise to positions
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of leadership, rather than machines that set out to
develop leaders from the raw materials of citizens.

Tog Newman, who runs Leadership Winston-
Salem, says that’s not really the point of leader-
ship programs. “Leadership Winston-Salem is not
aleadership development program,” she says. “We
target established leaders, and there is no empha-
sis on training. We do emphasize discussion of
community history and emerging problems, and
we do emphasize networking.” In fact, the net-
working element is a hallmark of the Winston-
Salem program. Alumni of that group meet regu-
larly to broaden their outlook and knowledge of
the community.

Northington, the city alderman who had been
on the board for years before he went through the
program, says it was an eye-opener for him. “While
1 had been on the city council for nine years or so
when I went through Leadership Winston-Salem,
I met many people that perhaps I never would
have known, and I learned a huge amount about
Winston-Salem, things I thought I already knew
but found out that I didn’t. Some of these things
[housing, hunger, race relations] were.the sort of

things that you really didn’t always want to know
about, because they were difficult problems. There
was a great deal of intensity, and a lot of conflict
within the class as we learned about these things.”
The sessions, which in most programs require
at least one day per month over a nine-month
period, involved frank discussion that was nearly
always stimulating even if it wasn’t always pleas-
ant, says Northington. He values the knowledge
gained in such programs as highly as he does the
contacts with other leaders, particularly through
the alumni programs of Leadership Winston-
Salem. “Those understandings and contacts have
made things better—sometimes easier, sometimes
harder—but in all cases, I’m a better city council-
man for having been a part of it,” says Northington.
These leadership programs all are based on a
recognition that neither government alone nor the
private sector working in isolation can meet com- |
munity needs and solve urban problems, notes H.
Smith Richardson Jr., whose father’s foundation
created the nationally-acclaimed Center for Cre-
ative Leadership in Greensboro. “A number of
communities are recognizing that problems com-

The Southern Growth Policies Board and the
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Leadership appears to be the art
of getting others to want to do
something you are convinced
should be done.

~ VANCE PACKARD

munities face today can only be dealt with by a
joint citizen-government effort—whether it’s the
problems of drugs, or education, or anything else.
And I think you’d call that a need for leadership
more than anything else,” says Richardson.

That need for leadership is one reason why
there are a number of leadership programs or per-
sonal development programs with strong leader-
ship elements to them at work in North Carolina.
These programs go well beyond producing com-
munity leaders (see sidebar, pages 56-58, for a
list). Some of these program operate on the national
scene, while others are statewide, some are regional,
and some are strictly local.

For instance, the Center for Creative Lead-
ership, with offices in Denver, Col., and San Di-
ego, Cal., in addition to Greensboro, offers man-
agement and leadership training programs around
the world. Its researchers are in the forefront
internationally in studying and publishing on the
subject. The Center has trained corporate leaders,
military officials, government managers, and
nonprofit leaders, for example, with a stated mis-
sion “to improve the practice of management in
commerce, government, education and public
service,” says marketing manager Patricia A.
Wegner. CCL’s programs include special training
for school principals, for executive women, for
human service administrators, and for nonprofit
managers, just to name a few of the center’s of-
ferings.

Another national program with strong North
Carolina ties is the W.K. Kellogg Foundation of
Battle Creek, Mich., which each year selects a
group of up to 50 individuals from around the
country to participate in three-year fellowships
that emphasize learning in fields outside the par-
ticipants’ primary profession, leadership growth,
and personal growth in fields of particular interest.
In recent years, the foundation has named a num-
ber of North Carolinians to the fellowships, such
as Delores Parker of Greensboro, who has worked

with the homeless in that city; Pam Silberman of
Raleigh, a legal aid attorney working in the health
care field; and Jane Kendall of Raleigh, a nonprofit
executive who is developing a center to provide
services to nonprofit organizations in North
Carolina.

The North Carolina Institute of Political
Leadership, located in Wilmington, is an unusual
statewide program that offers specialized training
in public issues, specific communication skills,
and political strategies and skills, to rising politi-
cal leaders of varying backgrounds. The institute,
says Richardson, “is unique. They have a very
concrete program to give information and the
skills to participants to enter political life actively.
It’s the first and only attempt I know of to interest
better people in being involved in state politics
and state affairs.” Recent graduates of the institute
include Bob Hensley of Raleigh, a Democrat who
knocked off Rep. Betty Wiser (D-Wake) in the
1990 Democratic primary and won a seat in the
N.C. House of Representatives, and Larry Linney
of Asheville, a Republican who ran for the state
House but lost.

The Rural Economic Development Center,
which is partly funded by North Carolina taxpay-
ers, has developed a Rural Leaders Program
held at regional universities and a Rural Institute
at UNC-Chapel Hill to develop better-informed
and trained rural leaders. The center began
graduating rural leaders in 1989 after it developed
a program with the Kenan Center at the University
of North Carolina In Chapel Hill. Billy Ray Hall,
the center’s director, says the programs are pilots
to test how well rural leaders can be trained, and
observes, “It’s harder to identify and train rural
leaders than the urban leaders” because of a vari-
ety of factors including such problems for partici-
pants as distance, transportation, work hours, and
other commitments.

The Kenan Center also conducts specialized
management and training programs for business
leaders and executives, working closely with the
School of Business Administration. And the

I must follow the people. Am 1

not their leader?
— BENJAMIN DISRAELI

————— U, ———
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HOW LEADERS THEMSELVES VIEW WHAT IT IS THEY DO —

Leadership as Persuasion: “A leader is a man who has the ability to get other people
to do what they don’t want to do, and like it.” — HARRY TRUMAN

Leadership as Influence by Example: “Clean examples have a curious method of
multiplying themselves.” — (GANDHI

Leadership as Revolutionary Expression: “The art of the politician . . . consists in

heaven nor earth but only ourselves.”

Institate of Government at UNC-Chapel Hill,
while it does not conduct a leadership develop-
ment program, does provide numerous specialized
management training programs for municipal and
county employees, officials, and elected leaders.
Such training programs are designed for city and
county managers and department heads, public
school superintendents and principals, social ser-
vices administrators, and others. Role-specific
instruction is provided to many others, including
mayors and council members, county commis-
sioners, district attorneys, judges, and local gov-
emnment staff members specializing in finance,
personnel administration, and planning. John
Sanders, director of the Institute of Government,
points out that “nearly all the people we teach are
in public service, full-time or part-time,” and that
participation may not be voluntary because many
local government managers may require their
employees to attend an Institute of Government
course.

There also are leadership programs designed
for special andiences such as minority leaders
(Focus on Leadership in Charlotte and Challenge
Greensboro, for example), for women (such as the
programs run by the N.C. Women’s Political
Caucus), and for leaders among senior citizens
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the correct appraisal of the conditions and the moment when the vanguard of the

proletariat can successfully seize power. . ..” — LENIN

Leadership as Master of Circumstance: “Ifwe do rot win, we will blame neither

— MAO

(Leadership Asheville Seniors, for example, and a
similar new program in Wilmington). And, of
course, there are numerous programs at academic
institutions that deal with leadership generally,
including the N.C. Fellows Program at UNC-
Chapel Hill, Davidson, and N.C. State, the Duke
Leadership Program at Duke University, and a
new leadership program at Appalachian State
University, but this article mainly deals with
leadership training for adults.

In addition, there are a number of local eco-
nomic growth programs—like one called
Wilmington Excellence or another called Greens-
boro Vision—that seek to promote healthy devel-
opment in an orderly fashion. These programs
also have leadership elements to them but are not
leadership programs per se.

What Do Program Participants Do?

hat these programs have in common is a
W goal of enabling new leaders to come up
with solutions to problems, to develop community
consensus on how it wants to grow or provide
health care or build new roads, and generally to
improve the economic, social, environmental, and
cultural atmospheres of their communities. But




Leadership as Interpretation of “the Sense of the Community” and with a Moral
Element: “Practical leadership . . . must daily feel under its own feet the road that
leads to the goal proposed, knowing that it is a slow, a very slow, evolution to wings,
and that for the present, and for a very long future also, Society must walk. . . . In
the words of the master Burke, ‘to follow, not to force, the public inclination—to give
direction, aform, a technical dress, and a specific sanction, to the general sense of
the community, is the true end of legislation.” That general sense of the community
may wait to be aroused, and the statesman must arouse it; may be inchoate and
vague, and the statesman must formulate and make it explicit. But he cannot and he

should not do more.”

Source: Barbara Kellerman, “Leadership As A Political Act”

bringing together the diverse elements to accom-
plish those goals is difficult, whether you define
“community” as local, state, national, or interna-
tional. John Gardner, founding chairman of
Common Cause and author of the 1989 book On
Leadership, has pointed out that in many commu-
nities, the most prominent and most capable citizens
may not have a broad view of the communities’
needs, but instead focus their time and energies
“tending the machinery” of their jobs.! That is, they
spend most of their time and creative energy in
their professions and on their families, and rela-
tively little on public affairs and community or
regional affairs.

This makes for dispersed leadership, with in-
dividuals who are very good at what they do, but
not good at community leadership, says the
National Civic League’s Carl M. Moore. The
irony is that “as the best and brightest individuals
become better and better at what they do, they get
farther and farther way from a sense of commu-
nity—a feeling of connectedness—with either the
community at large or each other.”? And that’s why
many community leadership programs seek to
create a network of knowledgeable leaders who
can help each other. “Underlying these goals,”
says Moore, “is the assumption that increased

— WOODROW WILSON

in Leadership: Multidisciplinary Perspectives

knowledge about the community, coupled with a
network of affiliations, will enable the graduates
to be more effective participants in the civic life of
the community (i.e., serve effectively on the non-
profit boards and commissions that are critical to
the community’s health).”

Nichols of Raleigh found this to be particularly
true. Though he had been heavily involved in a
number of community activities, Nichols realized
that he didn’t know many people in business or in
economic development organizations. But mid-
way through the Leadership Raleigh program, he
realized the converse was true as well—that many
business people didn’t know that many people in
the legal profession or in politics. “A lot of them
were active in business, but not in public policy
and political things,” recalls Nichols. “They were
just the opposite from me, so we were coming at it
from opposite quarters. They [Leadership Ra-
leigh] needed all of these people to make it work.”

Where once there were but a handful of com-
munity leadership programs, there now are hun-
dreds nationally and scores across North Carolina.
The typical model for community leadership pro-
grams is a group of 25 to 30 rising community
leaders, roughly between the ages of 25 and 50.

—continued on page 59
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Leadership Programs at Work in North Carolina

A variety of leadership programs and institutes are at work in North Carolina and
in the United States, helping train current and future leaders with a variety of
programs, goals, and techniques. Here is a sampler of different types of programs and
contacts for those programs, with emphasis on those operating in this state.

A. Community Leadership Programs. There are at least two different types of
community leadership programs at work in the country. They have similarities but may
belong to one of two national umbrella groups:

The American Leadership Forum (ALF), which works closely with the National
Civic League, 1601 Grant Street, Suite 250, Denver, Col. 80203 (303-832-5615). The
ALF has no current community programs in North Carolina, but operates in Denver and
in several other cities.

The National Association for Community Leadership (NACL), which works closely
with the American Chamber of Commerce Executives. The NACL is located at 525 S.
Meridian Street, Suite 102, Indianapolis, Ind. 46225 (317-637-7408). A number of
organizations in North Carolina are affiliated with this group. They include, but are not
limited to:

Program Contact

Leadership Asheville UNC-Asheville

Leadership Asheville Seniors Department of University

Leadership Haywood Relations

Leadership Hendersonville One University Heights

Leadership Madison Asheville, NC 28804-3299

Leadership Transylvania (704) 689-4599

Leadership Carteret Carteret County Chamber of Commerce
' P.O. Box 1198

Morehead City, NC 28557
{919) 726-6350

Leadership Charlotte UNC-Charlotte
Urban Institute
Charlotte, NC 28223
(704) 547-2307

Focus on Leadership Johnson C. Smith University
(Charlotte) P.O. Box 1100
Charlotte, NC 28216
(704) 378-1015

Leadership Durham Durham Chamber of Commerce
P.O. Box 3829
Durham, NC 27702
(919) 682-2133

Challenge Greensboro Greensboro Education and

Development Council
1010 Homeland Avenue, Suite 104
Greensboro, NC 27402
(919) 271-8124 —continued
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Leadership Programs in North Carolina, continued

Leadership Greensboro . Greensboro Area Chamber of Commerce
330 South Greene Street
Greensboro, NC 27401
(919) 275-8675

Leadership High Point High Point Chamber of Commerce
P.O. Box 5025
High Point, NC 27262
(919) 889-8151

Leadership Raleigh Raleigh Chamber of Commerce
P.O. Box 2978
Raleigh, NC 27602
(919) 833-3005

Leadership Triangle Greater Triangle Community
Foundation
P.O. Box 12834
Research Triangle Park, NC 27709
(919) 549-9840

Wilmington Leadership Institute UNC-Wilmington

Adult Scholars Leadership Program Office of Special Programs
Wilmington, NC 28403-3297
(919) 395-3193

Leadership Winston-Salem Winston-Salem Chamber of Commerce
P.O. Box 1408
Winston-Salem, NC 27102
(919) 725-4451

B. Statewide Leadership Programs. There are several private and public statewide
programs operating in the leadership arena. They have varying purposes, some dealing
with future political leaders, some with rural leaders, and some with giving specialized
training to municipal and county leaders, both elected and appointed. These organizations
inclade:

Govemor’s Executive N.C. Department of
Management Program Administration
. 116 W. Jones St.
Raleigh, NC 27603-8003
(919) 733-7232

N.C. Agricultural Extension N.C. State University
Service Home Economics Extension

Leadership Development Institute P.O. Box 7605

Advisory Leadership Conference Raleigh, NC 27695-7605

(919) 737-2770

—continued
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Leadership Programs in North Carolina, continued

N.C. Institute of N.C. Institute of Political
Political Leadership Leadership
P.O. Box 5248

‘Wilmington, NC 28403
(919) 256-8511

N.C. Rural Economic N.C. Rural Economic Development
Development Institute Center

Rural Leaders Program 201 New Bern Avenue

Rural Institute Raleigh, NC 27601

(919) 821-1154

Public Managers’ Program Office of State Personnel
116 W. Jones St.
Raleigh, NC 27603-8003
(919) 733-7108

University of North Carolina The Kenan Center
at Chapel Hill UNC-Chapel Hill
Executive Institute Campus Box 3445

Chapel Hill, NC 27599
(919) 962-3243

University of North Carolina Institute of Government
at Chapel Hill UNC-Chapel Hill
Institute of Government Knapp Building 059A

Chapel Hill, NC 27599
(919) 966-5381

C. Regional and National Leadership Programs with North Carolina Ties. While
these organizations do not focus solely on leadership development in any one region,
they have strong ties to the state or have had a large number of participants from North
Carolina. These organizations include:

The Center for Creative Leadership Center for Creative Leadership
5000 Laurinda Drive
P.O. Box 26301
Greensboro, NC 27438-6301
(919) 288-7210

The Kellogg National Fellowship ‘W K. Kellogg Foundation
Program 400 North Avenue
Battle Creck, MI 49017-3398
(616) 969-0413

South LINK 2000 Southérn Growth Policies Board
Leadership Development in the South P.O. Box 12293
Research Triangle Park, NC 27709
(919) 941-5145

i , , _
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Tuition for a participant can be as low as $50 and
as high as $1,500; fees may be paid by an em-
ployer or by the participant; scholarships or fee
waivers may be available for those who cannot
pay, but most often a participant’s employer will
foot the bill. That raises questions about how
many leaders from across the community a lead-
ership program can attract if an employer usually
pays the cost. Many community leaders may not
hold a salaried position; others may work for orga-
nizations that can’t pay the tab.

But businesses themselves find it makes good
business sense to send employees through such
programs. What do they get out of it? “Several
things,” says Nita Fulbright, who runs the Lead-
ership Raleigh program at the Raleigh Chamber of
Commerce. “It’s to a company’s advantage to be
part of a better community, so that’s one reason.
And some companies have employees that they
want to develop into better leaders. So companies
gain a lot from these programs.”

Typically, participants spend one working day
and perhaps one weekend day per month during a
nine-month period. The program

planning for the rapidly-growing area of Durham,
Chapel Hill, Cary, and Raleigh. The group de-
cided to press for creation of a Triangle Transit
Authority to plan transportation needs and to fund
projects. The 1989 General Assembly approved
the proposal after Leadership Raleigh partici-
pants lobbied for it.> And in Greensboro, par-
ticipants in the program there set up a free medical
clinic operating in the evening hours to provide
medical services to the poor and to the homeless.
Leadership Greensboro participants based it on a
similar service operating in Raleigh.

The projects, the networking, and the training
in community history and needs have had other
results as well. For instance, alumni of the Lead-
ership Asheville program recently resolved a
problem over the local animal shelter, which had
come under fire for its handling of animals and for
its operating procedures. Graduates of the lead-
ership program quietly made contacts with other
alumni in a position to help, and collaborated on a
proposal to provide a new source of funding and
resolve disputes over how the shelter was run.
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These programs have demonstrated their ef-
fectiveness in a variety of ways, and at least one
program graduate thinks they can do more.
Shannon St. John, executive director the Greater
Triangle Community Foundation, is designing a
new program for the Raleigh-Durham-Chapel Hill
area aimed at solving regional problems and “to
help bring together the three communities of the
Triangle.” St. John says the new program, called
Leadership Triangle, will have two goals—to
educate the future leaders of the Triangle area on
emerging problems—transportation, the environ-
ment, land use, and the like—"“because so many of
the future issues will be regional in nature and not
distinct to just one community;” and second, “to
develop a network of ongoing relationships among
our community leaders so that 10 years from now
when we are facing an issue like water quality, we
will have a network of people who will know one
another, who will trust one another, and who will
be able to pick up the phone and say, ‘Let’s talk.’
We just don’t have that now.”

Strengths and Weaknesses of
Leadership Programs

L eadership programs have had varying degrees
of impact upon their communities and upon
their region. Questions invariably arise as to their
aims, as to the prospect for their success, and on
how they go about what they seck to do. There are
even questions about the nature of leadership.

m  Are Leaders Born or Made?

Can leaders be created or developed? And
why is it important, anyway? Warren Bennis, a
professor of business at the University of Southern
California and a nationally-acclaimed expert on
leadership, perceives a declining cadre of national
leaders, “an endangered species, caught in the
whirl of events and circumstances beyond rational
control,” He says this lack of leadership is among
the world’s top three problems. His short list of
worldwide worries includes war or nuclear acci-
dents, worldwide famine or disease, and finally
the “quality of the management and leadership of
our institutions.”

Why is this such a problem? Because it’s so
difficult to produce successful leaders. He writes,
“Billions of dollars are spent annually by and on
would-be leaders. Many major corporations offer
leadership development courses. . . . I would
argue that more leaders have been made by acci-
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Leadership is action, not position.
— Donarp H. McGannoN

dent, circumstance, sheer grit, or will than have
been made by all the leadership courses put to-
gether. Leadership courses can only teach skills.
They can’t teach character or vision—and indeed
they don’t even try. Developing character and
vision is the way leaders invent themselves.”

John Gardner also has reservations about
community leadership programs. “In these pro-
grams young potential leaders are exposed to ex-
periences designed to increase their understanding
of their own community and to enhance their
leadership capabilities. Just bringing such groups
together can be valuable in itself, particularly if
they are truly representative of all segments of the
community. Unfortunately, some of the programs
use up the time of the young people with fairly
low-grade show-and-tell activities of the sort that
led one observer to describe them as ‘meet the
sheriff’ programs.™

Other critics say leadership programs are little
more than the baby boomer’s version of the Lions
or Kiwanis or Junior Women’s Clubs or the Junior
League, providing services to the community but
notreally aiming at developing leaders. Still others
criticize the programs for being long on promise—
developing leadership—and short on delivery—
holding interminable seminars on community
programs and problems that the average citizen
ought to know about just by being attentive citizens
and participating in public life.

Leadership program managers concede that
may be one aspect to such programs, but they say
it’s still a useful introduction for many participants.
“One of the things we try to do is create awareness
of what is going on in the community,” says
Fulbright of Leadership Raleigh. “It lets us get
participants to walk in other people’s shoes—to sit
at a table in a soup kitchen, to ride in a police car,
to sit in a classroom.” By bringing together a
diverse group of existing leaders and potential
leaders, the program opens the eyes of both to
community problems and to possible solutions.

“Is the true leader the lady who runs a home-
less shelter or someone else?” asks Fulbright.
“It’s amazing to me to see the number of people
who can run a big company but who have not




really seen what is going on in the community in
areas like law enforcement, or health care, or hu-
man needs, or education, or children’s needs. A
lot of these people have not worked the system and
they don’t know what the barriers are for people
who need help but don’t get it.”

m  How Diverse Are Participants?

Most alumni of these programs feel they
have been a positive experience, but that they need
to improve certain aspects of their operations. For
one thing, says Fulbright, involving minorities isa
key element to the success of the programs, but
recruiting blacks who can pay their way or who
can take time off from their businesses has been
difficult. The programs are not cheap—some cost
up to $1,500—and scholarships have been insuf-
ficient to involve as many blacks as the programs
would prefer. This has been one reason for the
creation of special leadership programs geared to
rising leaders in the black community. Challenge
Greensboro is a new program that attempts to
involve minorities in that city, and Focus on
Leadership is a Charlotte program that works with
Johnson C. Smith University to identify potential
minority leaders and give them leadership skills.
In addition, a number of urban leadership programs,
notably Leadership Winston-Salem, have devel-
oped seminars on race relations that are reputed to
be stressful for participants but valuable in im-
proving community relations and understanding
among the races.

A recent national study shows how most
community leadership programs don’t get nearly
enough minorities, but they do a little better at
involving women. The study by the National
Association of Community Leadership showed that
the gender of participants rationally was 60 per-
cent male and 40 percent female, but that 86.5
percent were white, only 10.3 percent were black,
and the remaining 3.2 percent were Hispanic, In-
dian, or from other minority groups. (In North
Carolina, about 22 percent of the populace is black

When the best leader’s work is
done, the people say, “We did it

ourselves.”
— Lao-TzU

and about 52 percent female). In addition, 84
percent of participants had college degrees; 78.8
percent were married; and 69.7 percent made more
than $35,000 annually. In other words, community
leadership programs are strongly populated by those
who are already likely to be in leadership positions.®

St. John, who is designing a new leadership
program for the Triangle area, believes that di-
versity among participants is the major problem of
many programs. “Itis extremely important because
leadership needs to be defined extremely broadly.
There has been a tendency in the past to define
leadership in terms of business and the community
power structure, but I think leadership exists also
in the neighborhoods, in the churches, in nonprofit
organizations, in government—elected and ap-
pointed and staff—and we are losing key elements
of knowledge and energy by limiting leadership to
the business community.” Partly to make sure the
new leadership program is more inclusive, NCNB
and the Ford Foundation are underwriting some of
the costs of Leadership Triangle to provide schol-
arships and guarantee access. And the Institute of
Political Leadership in Wilmington pays all the
costs for participants, so tuition costs are not a
barrier for that program.

m  What Results From Leadership Programs?

Participants and alumni in these programs say
there are a number of benefits to them, but that
many results are often intangible. As Northington
puts it, “I don’t know how you can have a tangible
result from an intangible program, but there are
many benefits to the community.”

Mary Hopper of Charlotte, a public relations
consultant and a graduate of the Leadership Char-
lotte program, says, “If the program works well, it
challenges all your beliefs about what is important
in your state or community. If it works well, it
opens your eyes to new ways to make improvements
and new allies to accomplish them,” and introduces
new people to help get those things done. “You
find bankers who probably never had a lot of
friends from nonprofit or public sector jobs,” adds
Hopper. “It breaks down those barriers and opens
up our eyes to the problems, and the strengths, of
whatever the ‘other’ sector is.”

The point is, things get done. A health clinic
for the needy is established. A transit authority is
set up. Ananimal shelter problem is solved. And
perhaps more important, relationships are built
up that will last for years and which will be
instrumental in solving future problems—includ-
ing problems as yet unidentified, and perhaps for
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goals as yet undetermined. That brings up an-
other question.

m  Leadership For What?

‘What exactly do communities and sponsoring
organizations and participants themselves want to
come out of a leadership program? Do they seek to
identify new leaders? If so, why do so many
programs tap people who already are leaders?
Miriam Clark and Frank Freeman, in a new book
published by the Center for Creative Leadership,
point out that leadership means different things to
different people.” For leadership program partici-
pants, the definition can fall into four categories:
(1) leadership for civic participation; (2) leadership
for self-development; (3) leadership for organiza-
tional change and vision; and (4) leadership for
more effective organizations.

Suzanne Morse, a leadership expert with the
Kettering Foundation, says that leadership pro-
grams can cross the lines of these goals, but that
“clarity of purpose” is a key element in setting up
and carrying out leadership programs.? Above all,
she writes, most leadership programs do not claim
to be able to teach leadership, but “most do use
words like ‘enhance, develop and practice.’”

Walt DeVries, executive director of the N.C.
Institute of Political Leadership, points out that
there’s a very tangible benefit to local govern-
ments. “One key reason for community leadership

programs is to set up a cadre for appointments to .

boards and councils on a local level,” he says.
Graduates who have gone through a leadership
program, and who already know one another and
who are familiar with community programs and
community problems, make for good appointments
to such boards. But without leadership programs,
there would be a lack of appointees from diverse
backgrounds who already know one another. “You
force people together who otherwise would never,
never get together and communicate,” notes
DeVries.

m  Leadership or Management?

Another dimension of this same question is
whether programs teach leadership or management.
To many, there may be little distinction between
the two terms, but to others the difference between
the two is as wide as the Mississippi. Leadership
may be the quality that allows individuals to mo-
tivate others to take action or solve problems or
move in a certain direction, while management
may be the technical and personal skills necessary
to accomplish those ends once movement has be-
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gun. For instance, the Institute of Government in
Chapel Hill concentrates more on education and
providing management information and less on
leadership skills. Likewise, Leadership Winston-
Salem does not emphasize leadership training at
all, but seeks to educate and to build networks of
leaders. On the other hand, the Center for Creative
Leadership is heavily involved in research and
training on how to develop leadership and how to
use simulated conditions to develop the leadership
skills of individuals going through its programs.

s Do Leadership Programs Create A New Elite?

All leadership programs are elitist because
they choose those who participate, writes Roberta
Miller, a leadership program consultant and an
editor of National Civic Review. “They create a
network not unlike the traditional old boy network,
with the essential difference being that the rules
have changed-—inclusion is not based on powerful
family connections, political or corporate posi-
tion, wealth, being white, male, and over 55.
Traditional power brokers are integrated with mi-
norities, women, representatives from many pro-
fessions, small business interests, public sector
employees, nonprofit professionals, and union in-
terests. Creating an elite, even it it is diverse by
traditional standards, is always dangerous and
opens an organization to public criticism. Good
programs take such questions seriously. They
continue to ask, “Who isn’t here and why?’™”

Still, it’s apparent that North Carolina com-
munities increasingly are finding community
leadership programs to be useful. Leadership
Asheville was helpful to Dershie McDevitt, who
participated in the program the year she was head
of the Junior League. She thinks the program has
not produced as many political leaders as one
might have expected, but believes it has succeeded
in involving more people in community affairs
and in developing personal relationships that have
been effective in attacking local problems on
countless occasions. “It was a wonderful oppor-
tunity to see trust grow between members of the
business community, nonprofit agencies, and others
in the community. It would have taken years and
years to build these networks without the help of
Leadership Asheville,” says McDevitt. w
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& IN THE LEGISLATURE

Executive-Legislative Relations in
North Carolina: Where We Are and
Where We Are Headed

These regular departments of Insight examine
policymaking in the executive and legislative
branches of state government. The following article
traces the history and the policymaking impact of
relations between the executive and legislative
branches of state government.

hen Gov. James G. Martin testified before

the N.C. House of Representatives in 1985
in favor of veto power for the office of the gover-
nor, a central part of his argument was that the
worries about the evils of the Royal Governors in
the 18th century were no longer relevant as we
neared the end of the 20th century. “T understand
the 18th century concern about Royal Governors,”
he said, “and how that carried over into the early
19th century: They are not coming back. We have
not had a Royal Governor for 209 years. We
won!”

The N.C. General Assembly has declined to
grant Martin’s request for veto power and has had
major disagreements over his budget proposals.
These differences continue a tradition that dates
back to 1731-1734, the tenure of the first royal
governor, George Burrington. As Lefler and
Newsome wrote in their comprehensive history of
North Carolina, “Many of the executive-legislative
conflicts had to do with finance, and the assembly
consistently and persistently used its ‘power of the
purse’ to force concessions from the governor. . . .”

Burrington’s lack of success in salary negotia-
tions with the legislature caused him to write that
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no governor could have kept peace with a people
who were “subtle and crafty to admiration, who
could be neither outwitted nor cajoled, who always
behaved insolently to their Governors, who main-
tained that their money could not be taken from
them save by appropriations made by their own
House of Assembly, a body that had always usurped
more power than they ought to be allowed.™

Not voting the governor a salary and arguing
over matters of taxation were certainly low points
in executive-legislative relations, and it is no acci-
dent that the Revolutionary War followed 45 years
of experience with Royal Governors. However, in
the Reconstruction politics after the Civil War,
North Carolina Gov. William W. Holden became
the first governor of an American state to be im-
peached and removed from office. In 1871, the
N.C. House of Representatives brought eight
charges of “high crimes and misdemeanors” against
Holden—including unlawfully declaring an insur-
rection, declaring martial law, raising troops ille-
gally, illegally arresting and imprisoning citizens,
and refusing to obey a writ of habeas corpus. Af-
ter a trial in the state Senate, Holden was convicted
and removed from office. Former wartime Gov.
Zebulon B. Vance said, “It was the longest hunt
after the poorest hide I ever saw.”

With that kind of history, it is no surprise that

Ran Coble is executive director of the N.C. Center for
Public Policy Research. This article is excerpted froma
longer article prepared for the December 1990 issue of
the Wake Forest Law Review.




in 1990, the N.C. governor is still the only one in
the country without veto power and that the gover-
nor shares the executive powers with nine other
officials elected statewide—the most of any state
save North Dakota,
Louisiana, and Missis-
sippi.® Still, during the
last several decades the
governor has gained the
power to reorganize the
nine executive depart-
ments under his control
and the right to succeed
himself, and a key court
decision has strength-
ened his budgetary
powers.

The legislature has
gained in stature and power also, as it has added
four new staff divisions (Fiscal Research came
first in 1971, then General Research in 1973, Bill
Drafting in 1977, and Automated Systems in 1984),
stripped the lieutenant governor of his traditional
power to appoint Senate committees, allowed its
officers (e.g., the speaker and president pro tem)
and important committee chairs to succeed them-
selves, and increased the length of its time in
sessions in Raleigh.

From the low points preceding the Revolu-
tionary War and following the Civil War, both the
executive and the legislature in North Carolina
have improved their power bases and their rela-
tions with each other. Where are we now in 19907
And where are we likely to be by the beginning of
the 21st century?

Where Are We Now?

he most momentous recent changes in execu-

tive relations came as a result of two main
forces—the new power of a governor to succeed
himself and the evolution of North Carolina into a
two-party state. In 1977, the voters passed a con-
stitutional amendment allowing the governor and
lieutenant governor to succeed themselves to a
second four-year term. This has altered the balance
of powers in a number of key ways, including
enhancing the governor’s powers and slowing down
the production of new leaders.

North Carolina has also become much more of
a two-party state, and many observers ascribe the
legislature’s denial of veto power to Governor
Martin to partisan motives—Democrats refusing
to grant power to Republicans. Though that is

From the low points preceding the
Revolutionary War and following
the Civil War, both the executive

and the legislature in North
. Carolina have improved their
power bases....

assuredly part of the current equation, such analy-
sis ignores the fact that every governor since Luther
Hodges (1954-61) has asked for, and been denied,
veto power. This includes five Democrats and two
Republicans. Thus,
some disputes between
the branches rest more
on institutional differ-
ences and would occur
regardless of which party
held the governorship
and which party held the
majority of seats in the
legislature.

These two factors
have exacerbated seven
key tension points be-
tween the legislative and
the executive branches. Those tension points are:

Tension Point #1:

A New Budget Process as a Bone of Contention
One of the common battlegrounds for executive-
legislative skirmishes is adoption of the state bud-
get. However, a key court decision (State ex rel.
Wallace v. Bone)® in 1982 changed the balance of
power in formulating and enacting a state budget.
The two branches spent much of the 1980s adjust-
ing to this change, with some parts still unre-
solved.

Prior to 1982, the legislature held the upper
hand in putting together a state budget. Though
the state constitution said, “The Governor shall
prepare and recommend to the General Assembly
a comprehensive budget . . .,”* in actual practice
the Advisory Budget Commission (ABC) prepared
the budget. At the time, the ABC had two guber-
natorial appointees, to be sure, but it also had eight
legislators on it, four appointed by the speaker and
four by the lieutenant governor. These eight legis-
lators also were usually chairs of the major appro-
priations committees or subcommittees. Thus, the
actual balance of power in preparing a budget was
heavily weighted toward the legislature.

The Bone decision entirely changed execu-
tive-legislative relations in the budgetary arena.
Asthe ABC’sreal powers declined, the governor’s
powers ascended, albeit with a governor (James B.
Hunt Jr.) who was very uncomfortable about the
new arrangement and how it might affect his abil-
ity to get what he wanted. Since the 1983 statutory
changes in the institutional powers of the ABC (in
order to comply with the court decision), the bud-
get is much more a governor’s budget as proposed
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but a legislative budget as disposed.

During the seven years between the Bone de-
cision in January 1982 and the beginning of the
1989 General Assembly, the General Assembly
parried succession, loss of some of its budgetary
power, and election of a Republican governor with
the following five counterthrusts, of which two
were on the budget battlefield, two on the appoint-
ments battlefield, and one on the rulemaking
battlefield:

m increased use of special provisions within
budget bills to direct the executive or limit the uses
of state funds;

m restrictions on the executive’s ability to settle
lawsuits against the state;

m removing the powers of the lieutenant gov-
ernor to appoint Senate committees, appoint chair-
persons, and assign bills to committee;

m giving the speaker of the House, licutenant
govemnor, and lately the president pro tempore of
the Senate increased appointments to boards in the
executive branch; and

m increasing its oversight over executive
agency rules and regulations.

Tension Point #2:

Tke Use of Special Provisions in Budget Bills
Prior to the 1980s, special provisions had been
used in an appropriate fashion by the legislature to
explain the purpose of an expenditure of funds or
to limit the use of such funds to what the legislature
intended. However, in the years following suc-
cession, the Bone decision, and election of a Re-
publican governor, the legislature increasingly used
special provisions in an inappropriate fashion to
try to direct the executive branch. (For more on
this, see the December 1990 issue of the Wake
Forest Law Review or the two special reports by
the N. C. Center in 1986 and 1987. Special provi-
sions were used to amend state laws, create new
programs, and change tax laws.)

Tension Point #3:

Settlement of Lawsuits by the Executive Branch
Just as the executive branch was distressed over
what it viewed as a legislative incursion into ex-
ecutive territory by use of special provisions, so
was the legislature angered over what it viewed as
executive incursion into its appropriations powers.

Gov. Jim Martin, left, and Lt. Gov. Jim Gardner, who presides over the
N.C. Senate, have found themselves increasingly at odds with the
predominantly Democratic N.C. General Assembly.
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This occurred when executive agencies committed
the state to an expenditure of funds by agreeing to
settle lawsuits against state agencies, thereby
committing the state to future expenditures.

If there’s one area of legislative powers that
the General Assembly guards jealously, it is its
power of the purse strings. Three suits in particu-
lar are noteworthy here—the first involving treat-
ment of emotionally disturbed youth, the second
over conditions in state prisons, and the third con-
cerning the mental hospital system.

The advent of class action suits raised the
budgetary stakes and brought new sources of ten-
sion between all three branches of government. In
September 1979, attorneys filed a class action
lawsuit against the state® in federal district court in
Charlotte on behalf of all minors who “now or in
the future will suffer from severe emotional, men-
tal, or neurological handicaps” accompanied by
violent or assaultive behavior and for whom the
state provided no treatment. On the eve of what
became known as the Willie M. case, the two sides
reached a settlement, avoiding a prolonged court
fight. The Attorney General’s Office, representing
the N.C. Departments of Human Resources and of
Public Instruction, agreed that the state would
provide individual medical and treatment plans in
the least restrictive setting for all 18-year-old chil-
dren in the class.

In fiscal year 1981-82—the first year of the
program—the state spent $4.6 million to set up a
delivery system for this new program for emotion-
ally disturbed youngsters. By FY 1990-91, the
cost of the program was $36.3 million a year. The
state, when it settled the suit, anticipated a class of
200 to 800 children. The current program serves
1,000 children a year.

Ironically, the legislature’s anger over what it
viewed as an incursion upon its power over the
purse strings surfaced in a special provision. In
the 1982 short budget session, a special provision
was inserted into a budget bill which limited the
executive branch’s ability to enter into such consent
judgments in the future. However, a little more
than a year later, an out-of-court settlement in a
five-year-old lawsuit (Hubert v. Ward) committed
the state to another large expenditure of funds—
$12.5 million to remedy constitutional deficiencies
affecting inmates confined in 13 prison units in the
south Piedmont area of the state prison system.®
On the heels of that agreement came another (Small
v. Martin) in April 1989 costing $29 million and
covering 49 more prison units.” These two suits
and settlements have made corrections one of the

three fastest growing areas of expenditure in the
state budget.

There are three ways such settlements create
tension between the executive and legislative
branches. First, no group of elected officials likes
to be presented with a fair accompli. Yet Gover-
nor Hunt agreed to set up an expensive Willie M.
program and “send the bill to the legislature,” said
senior fiscal analyst Jim Johnson of the legislature’s
Fiscal Research Division at the time.?

The second way such situations increase in-
ter-branch tension is that they-heighten the suspi-
cions about motives that already naturally exist
between branches. Legislators regularly fulminate
about empire-building and bureaucratic red tape
by executives, while executive agencies lament
the legislature being penny-wise-and-pound-fool-
ish and its tendency to ignore problems, saying,
“So sue me, then.” In the wake of the Hubert
prison litigation, Lucien “Skip” Capone III, spe-
cial deputy attorney general, said, “The consent
judgement contained a great many things that the
Department of Correction already wanted to do.™
A few legislative observers have wondered whether
the consent decree was a way for an executive
department to get the legislature to do what it
would not have otherwise done if the department
had submitted the same reform package as part of
its normal budget proposals.

The third way in which settlements increase
tension is that legislators see them as a violation of
their prerogatives to set the state’s budget priori-
ties. Itis highly doubtful that the legislature would
have voted to make prison reform one of the top
three budget priorities in recent years, but that is
indeed what the judicial and executive branches
have forced upon them.

And these vignettes are not the end of the
litigation scenario. Yet to be played out is a
pending class action suit contesting the constitu-
tional adequacy of the state mental hospital sys-
tem,! as well as a possible future challenge to the
state’s system of public school finance.!

Tension Point #4:
Suits by One Branch of Government Against Another
Suits by outside parties against executive agencies
do not exactly create warm and fuzzy feelings
between the executive and the legislature. But in
recent years, antagonism between the branches
has become so strong that they are actnally suing
each other.

In a special session in October 1981, the legis-
lature met to deal with the tidal wave of changes
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While tensions have been high between the legislative and executive branches, relations
between the parties have been slightly warmer in the House, where House Minority Leader
Johnathan Rhyne (R-Lincoln) and other Republicans helped Democrat Joe Mavretic
(D-Edgecombe) win the speakership in 1989. A new speaker will preside in 1991.

occurring as aresult of President Ronald Reagan’s
policy of New Federalism, which shifted major
responsibilities from the federal government to
state or local governments.

Both the governor and the legislature were
quick to recognize these block grants as an oppor-
tunity to gain control over a new pot of money.
The legislature established the Joint Legislative
Committee to Review Federal Block Grant Funds
and required the governor to get prior approval of
any actions the executive proposed to take with
block grant funds. The legislature also required
the executive branch to get prior approval from the
legislature’s Joint Legislative Commission on
Governmental Operations for transfers of more
than 10 percent from one budget line item to an-
other.

On Feb. 16, 1982, the N.C. Supreme Court
issued an advisory opinion that both the limit on
transfers and the new block grant committee were
unconstitutional, as they violated the separation of
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powers clause and the governor’s power to ad-
minister the budget and represented an unlawful
delegation of legislative power.

That fight over the parameters of control of
the budget was between a Democratic governor
and lieutenant governor and Democratic leaders
and majority in the legislature. The next legal
skirmish was a square-off between a Republican
governor (Martin) and a Democratic legislature.
This subsequent fight also was a contest over the
limits of the power of the governor, this time
augmented by partisan differences.

In State ex rel. Martin v. Melout,”® the gover-
nor ostensibly sued the head of the Office of Ad-
ministrative Hearings (OAH), but he was really in
a contest with the Democratic majority in the leg-
islature. The 1985 General Assembly passeda law
providing that the director of the OAH be ap-
pointed by the chief justice of the N.C. Supreme
Court. Governor Martin sued, saying that the
legislation was an incursion on his appointment

Karen Tam




powers.'* He also invoked the separation of pow-
ers clause, saying that because the OAH was in the
executive branch, the General Assembly could not
place the power to appoint the head of the OAH
outside that branch. The General Assembly rec-
ognized that it was playing at the edge of consti-
tutional limits because it included a provision in
the law asking the Supreme Court for an advisory
opinion on whether its action was constitutional.
If unconstitutional, the appointment was to be
made by the attorney general, also a Democrat."

After earlier declining to issue an advisory
opinion, the state Supreme Court could arrive only
at a plurality decision in Melott, but the net effect
was to uphold the right of the legislature to del-
egate the power to appoint the director of the OAH
to the chief justice. The court also commented that
the 1970 constitution had greatly reduced the
governor’s appointive powers.

... in recent years, antagonism
between the branches has become

so strong that they are actually
suing each other.

Martin v. Melott is the first case interpreting
the appointments clause of the 1970 constitution
and thus is a significant case. Its importance may
be diminished somewhat by the fact that it is only
a plurality decision, and it has received some criti-
cism that it is inconsistent with previous separa-
tion of powers decisions. As one writer concluded,
“By concentrating on the power to appoint, which
it views as neither legislative nor executive, the
court permits the General Assembly to grant to
any person, or to keep to itself, all appointments
not provided for in the constitution. This power
opens the door for legislative hegemony, threat-
ening the integrity of the executive and judicial
branches.”!6

In any event, tension between the actors is
heightened both when branches of government sue
each other—as was the case in the 1982 request for
an advisory opinion and in Martin v. Melott—and
when executive officials sue each other. The ten-
sion sometimes shows up in budget battles and
sometimes in litigation, but the amount of such
litigation has definitely increased in the 1980s.

Tension Point #5:

Conflicts Between the Governor and the Constitu-
tionally-Hybrid Office of the Lieutenant Governor
One member of the Council of State who has
consistently been a source of tension with gover-
nors of all parties at least since 1977 has been the
licutenant governor. This section will argue that
this is due to a constitutional flaw which places the
lieutenant governor in both the executive and leg-
islative branches and a political system which has
the lieutenant governor elected separately from
the governor—rather than running under a team
ticket arrangement.

The constitution places the lieutenant gover-
nor in the executive branch by declaring him or her
a member of both the Council of State and the
State Board of Education, giving him the right to
succeed the governor, and allowing him to serve as
acting governor in the governor’s absence from
the state or during the physical or mental incapacity
of the governor. The licutenant governor also has
the power to perform such additional duties as the
governor may assign—all of which places him or
her squarely within the executive branch, which is
what Article III of the constitution deals with and
where the authority for most of these powers origi-
nates.

However, in Article II, the legislative article,
the constitution outlines a legislative role for the
same official. The lieutenant governor is given the
power to preside over the Senate and vote in case
of ties and has the duty to sign bills when presiding
over the Senate. Prior to the 1989 session, the
Senate also gave the lieutenant governor the power
to appoint committees and committee chairs, as
well as the power to assign bills to committee.
These powers were based in Senate rules, how-
ever—not in the constitution—so when Republi-
can James C. Gardner was elected .in 1988, the
1989 Senate voted to shift these powers to the
president pro tempore of the Senate, a Democrat."’

Depending on whether the lieutenant gover-
nor is considered an executive or legislative offi-
cial, this power-stripping either increased tensions
between the two branches or within the legislative
branch. Regardless, the lieutenant governor has
increasingly been a thorn in the governor’s side.
Lt. Gov. James C. Green was a continual burr in
the saddle of Governor Hunt, though both were
Democrats. Green opposed Hunt on gubernatorial
succession, ratification of the Equal Rights
Amendment, chairmanship of the State Board of
Education, allocation of tax checkoff money for
political parties, a bluebook plan for children’s
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House Majority Leader Dennis Wicker (D-Lee), a
potential future candidate for Speaker, with Rep. Harry
Grimmer (R-Mecklenburg) in background. Wicker has
insisted that measures to strengthen the executive
branch not be at the expense of the legislative branch.

power by running television ads
criticizing legislative Democrats as
spendthrifts in the weeks before they
were to decide whether to give the
governor veto power during the
1990 short session.

One reason for this tension is
that the last six lieutenant governors
(Gardner, Jordan, Green, Hunt, H.
Pat Taylor Jr., and Robert W. Scott)
became candidates for governor.
Thus, as each governor approached
the end of his term and took on
more and more characteristics of a
lame duck, each lieutenant governor
began to differ with the governor in
order to stake out his own territory.
This heightens tension, and it is one
of the chief reasons that many other
states have gone to team elections
(see discussion on page 75) or re-
moved the lieutenant governor from
the legislative arena. “Twelve states
have now placed the lieutenant
governor completely in the execu-
tive branch, and others have reduced
the lieutenant governor’s legislative
roles,”® reported Larry Sabato of
the University of Virginia in 1983.

Tension Point #6:

Legislative Incursion into the Execu-
tive Branch Power of Appointments
Most students of government as-
sume that most of the appointment
power lies with the governor. But
by the time of the Wallace v. Bone
case in 1982, 90 of the approxi-
mately 400 boards, commissions,
and councils in the executive branch

services, and countless other issues during Green’s
two terms as lieutenant governor.

Green’s successor, Robert B. Jordan III, be-
came the titular leader of the Democratic party in
1985 and opposed Republican Governor Martin
on tax issues, education, and eventually in the
1988 gubernatorial election. Currently, Republi-
can Lientenant Governor Gardner is questioning
fellow Republican Martin on the need for a haz-
ardous waste incinerator and the need for an in-
crease in the sales tax to fund education improve-
ments. He may even have cost the governor-veto
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had legislators as members in a to-

tal of 203 positions. Even after the
legislature removed its members from 41 boards
as a result of Bone, legislators still held 142 posi-
tions on 56 groups.” Prior to Bone, the speaker of
the House and the licutenant governor made these
appointments on their own. In order to get around
the constitutional question Bone raised about an
unlawful delegation of legislative power to these
two officials, the legislature ostensibly began
making these decisions in the body as a whole.
Even now, however, the appointments come in
bills in the form of recommendations by the speaker
of the House and by the lientenant governor and




president pro tem of the Senate (more frequently
the latter official now that the Senate has stripped
the lientenant governor of some of his legislative
powers). Though the full House votes on the
recommended appointees from the speaker, and
the full Senate on the appointees recommended by
the lieutenant governor or president pro tem, the
recommendations are merely rubber-stamped and
never have been overturned.

Ignoring the fact that legislators still serve on
advisory bodies in the executive branch (Bone
removed them only from policymaking bodies) and
ignoring the fact that the speaker and Senate offi-
cials still make appointments in actuality, the key
point is the erosion of the governor’s appointment
power during the last decade. By 1989, the lieu-
tenant governor controlled 195 appointments to 87
boards in the executive branch of state govemn-
ment, though 106 of those had to be approved by
the General Assembly before becoming effective.
The speaker also had 129 appointments to 62 ex-
ecutive boards.’

By its very nature, this reduction of guberna-
torial appointment power and increase in legisla-
tive officials’ appointment powers increases ten-
sion between the
branches. But it also
creates tension on the
boards themselves, as
appointees loyal to the
governor may follow one
policy, while appointees
of the lieutenant gover-
nor may follow another,
and those of the speaker
yet another.

An effort by the
state Child Day Care
Commission to ban cor-
poral punishment pro-
vides a good example of this. In 1985, the com-
mission passed rules banning corporal punishment
when the membership comprised a majority of
Demaocratic appointees forged from holdover ap-
pointments of Governor Hunt and Lieutenant
Governor Jordan. These appointees outvoted those
of Governor Martin. Since then, through ap-
pointments by Martin and Jordan’s successor, the
Republican Lieutenant Governor Gardner, Re-
publicans gained a solid majority. When that
occurred, the commission first retracted the ban
and then voted in August 1990 to say it lacked
even the authority to ban spanking in day care
centers. And to make matters really testy within

... the decade of the 1980s was a
time of political reduction of the
executive’s appointment powers

coupled with a legal weakening of
the governor’s constitutional base
for the power of appointment.

the commission, 13 church day care centers who
support corporal punishment filed suit against the
commission. Two of the commission members
were among the 13 plaintiffs, in effect suing them-
selves and the rest of the commission.

Thus, the decade of the 1980s was a time of
political reduction of the executive’s appointment
powers coupled with a legal weakening of the
governor’s constitutional base for the power of
appointment. Neither improved relations between
the branches of government, nor did it slow down
the trend of increased rivalry between the gover-
nor and lieutenant governor.,

Tension Point #7:

Legislative Oversight of Executive Rulemaking
In 1974, the N.C. General Assembly enacted an
Administrative Procedure Act (APA) for North
Carolina.®® In its broadest sense, the purpose of

such acts is for the executive to provide the specif-

ics in rules for the broad outlines of the bills
passed by the legislature. As the Institute of
Government’s Robert Joyce put it, “Law-making
is a legislative function, law-enforcing is execu-
tive. The delegation of rule-making and -enforcing
powers by the legislature
to administrative agen-
cies creates a gray
area.”™

Fromits infancy, the
APA was a new source
of tension between the
executive agencies and
the legislature. Though
the act only went into
effect on July 1, 1976,
that same year, Sen. I.C.
Crawford (D-Buncombe
and chair of the Senate
Government Operations
Committee) asked the state auditor to perform an
operational audit on how the act was functioning.
By the late 1970s, outright legislative opposition
to the APA began to surface as legislators began to
get calls from constituents complaining not about
laws legislators had passed, but about rules the
executive agencies had promulgated. By Jan. 1,
1985, there were more than 18,000 pages of rules
on file at the state Department of Justice, the
official repository of the APA rules.

By the 1981 session, legislators who opposed
the APA process were demanding the right to veto
administrative rules that members did not like. In
1977, the General Assembly established an Ad-
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ministrative Rules Review Committee (ARRC) to
review all agency rules.?

A 1985 debate is a good illustration of how the
line between legislation and rulemaking is a source
of tension between the legislative and executive
branches. The late Rep. William T. Watkins (D-
Granville), a vociferous opponent of the APA,
would frequently cite two examples of bureau-
cratic poaching on the legislative preserve. The
Division of State Parks had adopted a rule which
prohibited consumption of beer in boats on Kerr
Lake, which was in Watkins’ district and caused
constituents to complain to him. However, Watkins
contended, there was no such prohibition in the
state’s alcoholic beverage control laws. In the
second example, the Wildlife Resources Commis-
sion adopted a rule requiring hunting and fishing
licenses to be filled out only with ball point pens.
In both cases, violations of the rules amounted to
misdemeanors, punishable by fines, jail terms, or
both.

Watkins argued that such rulemaking was the
equivalent of executive agencies writing criminal
laws without the authority to do so. “This bill will
stop these agencies from writing criminat law,” he
said of his legislation in 1985. “That is the
legislature’s function, not the executive branch’s.”
Governor Martin replied, “This problem is not the
result of the executive branch usurping the legisla-
tive branch. Rather it is the failure of the General
Assembly to exercise appropriate care in delegat-
ing rulemaking authority.”*

The legislative interest in oversight of
rulemaking continued in the 1986 short session
with the fourth incarnation of the ARRC. Under
provisions which largely continue in effect today,
the ARRC’s main duties are “to determine whether
each rule reviewed is (1) within the statutory au-
thority of the adopting agency, (2) clear and unam-
biguous, and (3) reasonably necessary (a) to enable
the agency to perform a statutorily assigned func-
tion or (b) to enable or facilitate the implementa-
tion of a program or policy.”” No newly adopted
permanent rule may be filed until it is reviewed by
the ARRC. If that body determines that the new
rules do not meet the three tests above, the rules’
effective dates are delayed, and the agency is no-
tified and asked to submit revisions. The agency
has 90 days in which it can either fix the rule to
satisfy the ARRC’s objections or it can file the
rules with the Office of Administrative Hearings
with a notation of the ARRC’s objections. Ignor-
ing such an objection is at the executive agency’s
peril, however. The General Assembly may by
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statute disapprove and invalidate the objected-to
rule. These provisions are sure to be a source of
future tension between the legislative and execu-
tive branches.

Summary of Tension Points

hink of tension points in an anatomical sense.

They might be described as points where bone,
muscle, and nerve meet, much like the three
branches of government. Over the last 20 years,
both the legislature and the executive have tried to
muscle in on each other’s constitutional territory,
and the judiciary has had to referee the wrestling
matches. However, just like physical aches and
pains, these tension points are likely to flare up at
any time because of institutional differences or
suspicions among the branches or because of par-
tisan splits. The most likely flashpoints are the
budget arena, the power of appointments, the line
between rulemaking and lawmaking, the role of
the lieutenant governor, or sometimes actual law-
suits between the branches of government. These
tension points emphasize the legal concept of
separation of powers and largely legal solutions to
problems in the courts. However, as can be seen in
the comments of the governors and legislative
leaders in the sections above, the political concept
of a balance of powers is also at work. Itisin the
political arena that future battles over the bound-
aries between the branches are more likely to be
fought.

Where We May Be Headed

f one thing is clear from the extensive debate in

the 1989-90 legislative session over whether to
grant the governor veto power, it is that neither the
legislature nor the governor are likely to give
major increases in one branch’s institutional pow-
ers without receiving a corresponding grant of
power. Thus, in the horsetrading atmosphere of
the final weeks of the 1990 session, the legislature
was considering giving the govemnor veto power
in exchange for the governor’s support for four-
year terms for legislators and subjecting more
appointees to legislative confirmation.

One way of predicting the future of executive-
legislative relations is to examine possible future
power shifts in terms of gainers and losers. In that
respect, the major balancing points are depicted in
the table on page 73.




A. Measures Which Would Increase the
Governor’s and Executive Branch’s
Powers

1. Veto power for the governor

2. Team elections with the lieutenant
governor (which would remove a pos-
sible adversary in dealing with the
General Assembly)

3. Merit selection of judges (which would
increase the number of the governor’s
appointments and the governor’s abil-
ity to affect the judicial branch)

4. Reducing the number of officials who
are elected statewide as part of the 10-
member Council of State (thereby
putting more of the executive depart-
ments under the governor’s control)

5. Limiting the speaker of the House of
Representatives and/or the president
pro tempore of the Senate to two terms
(limiting the longevity and thereby the
power of the legislative leadership)

6. Limiting the length of legislative ses-
sions (the legislature is less a force
when it is not in session)

7. Limiting the number of terms a legis-
lator can serve (In 1990, Oklahoma,
Colorado, and California limited the
tenure of legislators)

Possible Trades in the Balance of Power Between the Executive and
Legislative Branches

B. Measures Which Would Increase the
Legislative Branch’s Powers

1. (a) Repealing succession, or (b) limit-
ing the governor to one six-year term

2. Removal of all legislative functions
from the office of the lieutenant gover-
nor (including presiding over the Sen-
ate and voting in case of ties)

3. Requiring legislative confirmation of
judicial appointments by the governor

4. Placing the state auditor under the leg-
islative branch or have the state audi-
tor appointed by the legislature for a
fixed term

5. Four-year terms for legislators

6. Making more of the governor’s ap-
pointments subject to legislative con-
firmation or increasing the number of
legislative appointments to boards and
commissions in the executive branch

C. Other Measures Which Would Affect the Balance of Power

Moving state elections to non-presidential election years. (Removing the tie-in to
presidential elections generally weakens the party holding the presidency, which can
affect both the governor and the majority in the legislature)

S
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Toward Veto Power For the Governor

North Carolina is the only state in the country
where the governor has no veto power. Of the
other 49 states, 43 allow their governor an item
veto, while six states—Indiana, Maine, Nevada,
New Hampshire, Rhode Island, and Vermont—
allow a regular veto but not an item veto.

In the 1989-90 session, the N.C. Senate passed
a measure granting the governor veto power, but
the bill failed in the House by only 10 votes on July
5,1990. The bill had been 12 votes shy of clearing
the House in the 1989 session. The 1990 bill may
be a harbinger of the future in that it attempted to
grant new powers to both the executive and the
legislative branches. The voters would have been
faced with one yes-or-no-vote in November 1990
on a five-part measure that included: (a) veto power
for the governor, with a
60 percent legislative
majority required to
override a veto; (b) a
limit on the number of
days in the legislative
session; (c) four-year
terms for legislators, in-
stead of the current two-
year terms; (d) legisla-
tive confirmation of
some gubernatorial ap-
pointees; and (e) legis-
lative elections coincid-
ing with presidential elections. The bill also in-
cluded a sixth provision by which voters would
have faced a separate ballot question of whether to
adopt a system of appointment of appellate court
judges by the govemor, with the advice and con-
sent of the General Assembly.

The concept of balance of powers was in clear
evidence in this package—a Republican governor
gets veto power, the Democrat-controlled legisla-
ture gets longer terms and more appointment power,
and the Republicans get to tie legislative elections
to presidential elections, years in which the GOP
historically does better. In this case, both parties
accused each other of loading up the legislative
horse with too many riders to parade before the
voters. “They loaded it up and misled people,”
said Rep. Frank Sizemore (R-Guilford). Rep.
Johnathan Rhyne (R-Lincoin), the House minority
leader, said the veto package was doomed when
Lawrence Davis, chairman of the state Democratic
Party, criticized the package because it lumped
together veto and four-year terms. By contrast, the

74 NORTH CAROLINA INSIGHT

North Carolina may also choose
to make its lieutenant governor
less a constitutional hybrid and

more an official of the executive
variety by peeling away the
legislative duties.

Democrats criticized the Republicans for trying to
tip the balance of power in their favor. “It got
scrambled in rhetoric,” said House Speaker
Josephus Mavretic (D-Edgecombe). “It became a
partisan issue of who’s gonna win seats and who’s
gonna lose seats in the House.” Ironically, Mavretic
had been a supporter of veto power for the gover-
oI,

Toward Four-Year Terms for Legislators

Of the baseball cards likely to be traded in ex-
change for veto power, the governor is most likely
to pitch the idea of support for four-year terms for
legislators. The main reason for this is that it is
easier for a governor to support an accompanying
increase in the legislature’s power than it is to give
up a power he or she already has, such as succes-
sion. In the 1989-90
session, at least four bills
were introduced to re-
peal succession, two bills
would have limited the
governor to one six-year
term, and three bills
would have granted four-
year legislative terms.
Under this rationale, a
governor is least likely
to give up succession,
moderately likely to
agree to a six-year term
plus veto power, and more likely to agree to sup-
port longer legislative terms in exchange for the
veto.

A second reason the veto-for-four-year-terms
exchange is the most likely scenario is the recent
history of voter actions on succession and four-
year terms. It has been only 13 years since the
voters approved a constitutional amendment
granting succession” by a 52.5 percent to 47.5
percent margin, and it has been only eight years
since the voters turned down an amendment
granting four-year terms for legislators by a whop-
ping 76 percent to 24 percent.® In this political
equation, a governor can argue that the people
have shown their support for increased gubemnato-
rial powers, but not for increased legislative pow-
ers, and that the legislators need the governor’s
support—to convince the voters of the need for
four-year terms—more than the governor needs
theirs to convince the voters of the need for veto
power.

Though the voters have a shown strong disin-




clination to vote for four-year terms, such a mea-
sure could pass (a) if it had the governor’s support
and (b) if it were linked with a grant of veto power,
though submitted as a separate measure on the
ballot. The main reasons given for longer legisla-
tive terms are (1) to preserve the citizen legislature
by countering the increased length of legislative
sessions with a reduction in the number of times a
legislator has run for office; (2) to reduce the cost
of running for office by reducing the

difficult route of statutory changes or the very
arduous journey of submitting a constitutional
amendment to the voters. For these reasons, it is
much less likely that the legislature would attempt
to change the lieutenant governor’s power to pre-
side over the Senate or vote in case of ties, both of
which are constitutionally based grants of power.

It is much more likely that the decade of the
1990s will see a slow rollback of the lieutenant

number of times one has to run: and (3)
to make the terms of North Carolina’s
legislators consistent with the majority
of other states.

Toward a Redefinition of the Office of
Lieutenant Governor as an Executive

House Appropriations Committee Chairman David

Diamont (D-Surry) was a key figure in the
legislature’ s development of a state budget

independent of the executive branch in recent years.

Office

For the first time in recent memory, two
bills were introduced in the 1989 General
Assembly to provide that the governor
and lieutenant governor run on a team
ticketin the general election. Such team
tickets are modeled after the federal
system of having the president and vice-
president elected as a team. Unlike the
federal system, the state proposal would
not give the governor power similar to
the president’s to name his or her run-
ning mate. It leaves to the parties the
decision as to how a candidate for lieu-
tenant governor is chosen. However,
simply by tying the licutenant governor
and governor together as a team, the
proposal would increase the power of
the governor because the lieutenant
governor would no longer have a sepa-
rate electoral power base; instead, the
lieutenant governor would owe his or
her election to the governor.

North Carolina may also choose to
make its lieutenant governor less a
constitutional hybrid and more an offi-
cial of the executive variety by peeling
away the legislative duties. As discussed
above, the state Senate has already
stripped the lieutenant governor of the
power to appoint committees and com-
mittee chairs, as well as the power to
refer bills to committee. Those changes
were made through simple changes to
the Senate rules, however. Further
changes would require traveling the more
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governor’s appointment powers. Many of the
office’s 195 appointments to 87 boards or com-
missions in the executive branch are likely to be
given gradually to the president pro tempore of the
Senate. This might occur for two reasons, one
institutional and one political. Institutionally, the
Senate is more likely to give such appointment
powers to one of its own, since the president pro
tem is a fellow senator. Politically, the likelihood
of this increases if the lieutenant governor is a
member of the opposite party. During the 1989 —
90 session, the Democrats in the Senate gradually
gave more appointments to their fellow Democrat,
President Pro Tempore Henson Barnes (D-Wayne),
and may be likely eventually to reduce the number
of appointments given to a Republican, Lt. Gov.
James C. Gardner. This is particularly likely since
Gardner has been highly critical of Democrats in
the legislature.

Looking outside North Carolina, there is also
a clear national trend toward reducing the legisla-
tive role of the lieutenant governor. Since 1953,
22 states have adopted measures requiring the
governor and lieutenant governor to run as a team.?’
Though 28 of the 42 states with licutenant gover-
nors allow the lieutenant governor to preside over
the Senate, and 25 allow that official to vote in
case of ties, only six allow him or her to make
appointments to boards in the executive branch.
And only seven states allow the lieutenant gover-
nor to appoint committees and committee chairs,
while only 15 are allowed to assign bills to com-
mittee.

“Twelve states have now placed the lieutenant
governor completely in the executive branch, and
others have reduced the lieutenant governor’s role,”
concludes political scientist Larry Sabato. While
South Dakota voters recently rejected a proposal
to strip the lieutenant governor of legislative duties,
a legislative study committee in Kansas has con-
sidered abolishing the office. And in a suit brought
by a state senator, a Mississippi state court struck
down—on separation-of-powers grounds—the
practice of the lieutenant governor acting as a
legislative leader.®

Toward Merit Selection of Judges

Nationally, 30 states have switched to a form of
merit selection of judges since Missouri first en-
acted the idea in 1940. Seventeen states use the
model most often proposed in North Carolina dur-
ing the 1980s, a system that includes: (1) a nomi-
nating commission to screen judicial candidates,
(2) gubernatorial appointments of judges from a
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list of those nominees, sometimes with legislative
confirmation, and (3) retention elections in which
voters determine whether a judge serves another
term.

Institutionally, it could be argued that a move
to merit selection dramatically increases the
governor’s appointment power. If all judges in
North Carolina were to be appointed by the gover-
nor instead of elected by the people, legislators
might argue that such a measure represents a sea
change. However, in a study published in Septem-
ber 1990, the N.C. Center for Public Policy Re-
search found that of the 261 judges sitting on the
bench as of July 31, 1990, 61 percent first had been
appointed, not elected, to their posts.” That is,
though they may have won election since that first
appointment, they got to their judgeship through
an appointment by the governor. In actual practice,
then, one can argue that the governor already is
appointing three-fifths of North Carolina’s judges.

Politically, however, Democrats in the legis-
lature are wary of giving a Republican governor
more judicial appointments without an offsetting
curb on other executive appointments. Democrats
have been bothered by two trends in judicial elec-
tions. First, they are starting to lose a few elec-
tions. In 1988, Judge Robert Orr was the first
Republican to win a statewide appellate race for
the N.C. Court of Appeals. In 1980, 99 percent of
the judgeships on the Supreme Court, Court of
Appeals, and Superior Court were held by Demo-
crats. But as vacancies occur on the Supreme
Court, Court of Appeals, Superior Court, and
Special Superior Court, Governor Martin has been
able to fill those posts with Republicans. As of
July 31, 1990, almost 15 percent of the state’s
judges are Republicans, with the largest GOP gains
having occurred on the Court of Appeals and on
the District Court bench.

The second trend causing legislative Demo-
crats to go slow on merit selection is the increase
in partisanship in judicial races. In 1986, the two
parties fought bitterly over five seats on the state
Supreme Court. A group calling itself Citizens for
a Conservative Court attacked Chief Justice James
Exum’s record, saying he was not sufficiently
conservative, particularly on death penalty cases.
As it turned out, Exum also had voted to uphold
the death penalty in other cases. In any event, the
Republican effort failed, but Democratic legislators
and many lawyers were disturbed by campaigns
which attempted to put the law to a popular vote.
The 1990 judicial elections evidenced similar
partisan spats.




If the proponents of merit selection expect to
move this issue off square one, it likely will be due
to what the governor is willing to give up in other
appointment powers. There are two ways this
could occur. One way is for the governor to agree
to let the legislature continue to make inroads in
the appointments area by appointing more officials
to executive boards upon the recommendations of
the speaker of the House and president pro tem of
the Senate.

Another way is to agree to submit more of the
governor’s appointments for confirmation by one
or both houses of the General Assembly. Already,
the legislature votes to confirm or reject the
governor’s 11 appointees to the State Board of
Education,” the seven members of the Utilities
Commission, and the commissioner of banks.”
The legislature solely nominates and elects the 32
members of the 16-campus University of North
Carolina Board of Governors.* The veto package
which finally failed on the House floor in July
1990 might be a forecast of the future for this kind
of trading. In exchange for giving the governor
veto power, the legislature would have gained
four-year terms and confirmation by the House
and Senate for 10 different boards and commis-
sions and other state posts.

In any debate over shifts in appointment power,
the concept of balancing power is likely to be in
the forefront of the legislative debate. Rep. Harry
Payne (D-New Hanover) objected to the 1990 veto-
terms-appointments package using three vivid im-
ages of cats, buttons, and glasses of milk. Payne
argued, “The cat is out of the bag, but the cat is not
one which should be left alone in the house. This
issue is about the governor having more buttons
than anybody in the House or Senate [both houses
vote by pushing buttons connected to an electronic
voting machine]. When you have kids, you spend
a lot of time balancing how much milk is in the
glass of each child. You’ve got to be fair. What
we’re doing here is sloshing a lot of milk from one
glass [the legislature’s] to another [the execu-
tive’s].” Future debates over merit selection may
involve a trade—pouring a bit more milk in the
governor’s glass for appointing judges, but also
filling up the legislature’s glass for confirming
more gubernatorial appointments.

Toward a Reduced Number of Officials Elected
Statewide?

For years, there has been talk of reducing the long
number of North Carolina officials elected on the
statewide ballot. Proponents of reducing the list

point out that North Carolina elects a larger num-
ber of officials than all but three other states, and
that shortening the list would reduce confusion in
election years. Currently, a number of groups,
headed by N.C. Citizens for Business and Industry,
are pushing to make the superintendent of public
instruction appointive. But the recent history of
efforts to convert statewide elective positions into
appointive posts is not encouraging for supporters
of such measures. For more on this, see the pro/
con discussion on whether to elect or appoint the
superintendent of public instruction in the
September 1990 issue of North Carolina Insight,
pp. 2-22.

Conclusion

rom the Royal Governors before the Revolu-

tionary War to the rise of the Republican Party
in the 1970s and 1980s, and from post-Civil War
days to the era of succession, executive-legislative
relations have had their ups and downs in North
Carolina. Because public attention is usually fo-
cused on the protagonists themselves—the gover-
nor, the lieutenant governor, the speaker of the
House, and the president pro tem of the Senate,
this article has attempted to look at the institu-
tional differences between the two branches. One
primary theme running throughout is that the sys-
tem of separation of powers has undergone a
metamorphosis in the last two decades. The but-
terfly that emerges is not a kingly Monarch but a
system which includes a greatly strengthened
governor and a greatly strengthened legislature.
Constitutional changes have given the executive
the power to reorganize the nine executive depart-
ments under the governor’s control and the power
of succession, and an important court case has
increased the executive’s budgetary powers.

The executive branch also has had its wings
clipped in the areas of appointment powers and in
a reduced legislative role for the lieutenant gov-
ernor, The legislature has gained in power through
increases in staff and oversight of executive
rulemaking.

Although many of the battles described here
have a partisan element to them, one of this article’s
main contentions is that the many disputes between
the governor and the legislature rest more on insti-
tutional differences and would occur regardless of
which party held the governorship and which party
held the majority of seats in the legislature. Veto
power for the governor and merit selection of
judges are two such issues where partisan elements
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Two former governors each
had their successes—and
failures—in their relations
with the N.C. legislature.
Former Gov.James E.
Holshouser, left, a
Republican, chats with
former Democratic Gov.
James B. Hunt Jr., right,
during lull in a legislative
hearing on granting veto to
the governor in 1989.

further heat up the argument, but the argument has
not and will not disappear—even if both the ex-
ecutive and the legislative majority are of the same
party.

The judicial branch has played a key role in
resolving disputes between the executive and leg-
islature over the last decade. The 1980s saw the
court hand down a major separation of powers
case in Bone, a major appointment powers case in
Melott, an important advisory opinion on budget-
ary powers, and the court even has had to resolve
suits by one branch against another.

The 1990s are likely to see a further evolution
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in relations between the branches. This evolution
is likely to be characterized as a balancing of
powers—sometimes between the governor and the
legislature, other times between other statewide
elected officials (such as the lieutenant governor
or superintendent of public instruction) and the
legislature. If the fortunes of the Republican Party
continue to rise so that the Republicans approach
the status of a majority in either house, the level of
tension between the two branches is likely to rise
also.. For as Oliver Wendell Holmes once said,
“The only prize much cared for by the powerful is
power.”® The role of the courts as arbiter of these
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disputes is likely to take on a higher profile.

The founders of our constitutional system
foresaw those kinds of struggles, and the concept
of separation of powers was their answer to the
problem of a concentration of power. As James
Madison saw it, they spread power among three
branches under the theory that “the great security
against a gradual concentration of the several
powers in the same department [branch] consists
in giving to those who administer each department
{branch] the necessary constitutional means and
personal motives to resist encroachments of the
others. ... Ambition must be made to counteract
ambition. The interest of the man must be con-
nected with the constitutional rights of the place.”*
It’s a beautiful system-—and it still flies. T
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MEMORABLE MEMO

Now let' s get this correct: The N.C. chapter of the National Association of Social
Workers wanted to endorse Warren, and did. Then they decided not to endorse Warren,
but to endorse Warren, right? Right. Okay. So who's on first? Right. Who? Right.
What? He's on second, Who? No, he’s on first. Who's on first? That's right. What?
No, he’s on second. Whatis? That's right. I don’t know. Oh, he's on third.

Okey Dokey. And if you' re not confused about who's running—for the Senate or
for second base, don’t blame us. We don’t know. (He's on third, as it turns out.)

Meanwhile, if you've got any Memorable Memos out there just itching to steal
second, send ‘em on down. Anonymity guaranteed, from Bud and Lou and all the staff
here at Election Central.
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