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Jailing Runaways and Truants
A Novel Approach
to Juvenile Law

by Brad Stuart

When the controversial juvenile law known as
House Bill 456* went into effect one year ago, many
judges around the state felt that their authority had
been undermined. Juveniles who had committed
offenses such as truancy and running away from home
were not to be committed to training schools,
according to the new law. Instead they would be sent
to "community-based alternatives" such as group
homes, regular counseling  sessions , or alternative
school programs. Without the threat of being forcibly
confined to a training school, however, some children
persisted in their "status offenses" (so-called because
the offenses are illegal only because of the offenders'
legal status as children) and refused to participate in
any of the alternative programs. Judges felt they had
no "stick," no ultimate punishment for these offenses,
and many thought court counselors and social workers
insufficiently persuasive to keep undisciplined youths
off the streets and out of trouble.

Judge Zoro J. Guice Jr., of Hendersonville, came
up with a novel legal remedy. For status offenses
which are repeated despite court orders, Judge Guice
has found children in contempt of court and sentenced
them to terms of 29 days  in jail.

Authorities on juvenile law are concerned about
Judge Guice's incarceration of status offenders, which
was revealed by the North Carolina Center for Public
Policy Research. Legal experts are disturbed that
children have been jailed following hearings in which
they had no attorney to protect their rights. The
jailing itself may be illegal, according to some experts.
Though there is some question about whether Judge
Guice's actions contravene the letter of the law, there
is no doubt that the incarcerations violate the spirit
of juvenile laws now on the books and are contrary to
the official juvenile justice policy of the state.

Asked whether he felt his actions may have
violated the spirit of the law, Judge Guice had a
succinct reply. "I don't care what the spirit of the
law is," he said. He called House Bill 456 "the worst
piece of legislation ever written." Anybody who
willfully violates an order of his court can be cited
for contempt, he said, and he stressed that "anybody"
includes juveniles and adults alike.

Judge Guice has supporters. Martha Griffin,
court counselor in the 29th judicial district where
Judge Guice holds court, said she and the parents of
the incarcerated children were in agreement that the
jail terms were necessary and proper. One girl had
skipped school, run away from a group home for
juveniles and, having been forbidden by the court
to continue her truancy, "failed to abide by the
court order by not going to school," Ms. Griffin
said. Judge Guice sentenced her to 29 days in a solitary
lock-up separated from other prisoners, according to
Ms. Griffin. After eight days, the judge released the
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girl, who immediately ran away. At last report, the
unidentified girl was still "at large." If apprehended,
the girl will serve out the remainder of her 29-day
term and the judge will sentence her to an additional
29 days for running away, according to Ms. Griffin.

Judge Guice confirmed that he had sentenced
juveniles to 29-day jail terms for violating court orders
forbidding status offenses. But he said he would not
comment on the particulars of any case involving
juveniles.

Asked whether she thought the children, in their
early teens, were better off in jail than on the streets,
Ms. Griffin said, "Some of them are. Yes I do." One
boy had been "sleeping under bridges." And she cited
the cases of five girls who had repeatedly run away
from home the previous summer. Four of them were
eventually convicted of delinquent acts, she said,
and two of the girls had been "staying with convicted
murderers and rapists." To stop such behavior, Ms.
Griffin said, "you have to show them that the court
is not something you can thumb your nose at. You
have to show that the court means business." Judge
Guice lets them out after a few days if he thinks they
have learned their lesson, she said. "The judge is
trying to get their attention."

Others disagree with Judge Guice's actions on
practical, as well as legal, grounds. "It doesn't work,"
said Steve Williams, chief court counselor in the 10th
Judicial District (Wake County). "You said yourself
the girl ran away as soon as they let her out. Did
going to jail change her behavior? It does not work!
I'd beat them if it would work. It does not work!"

Williams and 10th District Judge George Bason,
chairman of the state Juvenile Justice Code Revision
Committee, agree that there is a group of undisciplined
youths who will be helped neither by social workers
nor by incarceration. Some will go on to commit
adult crimes. "Most of them will grow out of it and
be all right," Judge Bason said in an interview for an
article in the Winter, 1979  N. C. Insight.  Bason believes
that incarceration can do serious psychological damage
to children and is in many instances far worse than
leaving undisciplined kids on the street.

The legal issues are complex, but one expert
said in an interview that Judge Guice had clearly
"exceeded his legal authority." Mason Thomas, a
member of the faculty at the Institute of Government
in Chapel Hill and the state's acknowledged authority
on juvenile law, wrote in a letter subsequent to the
interview that "the use of the contempt power to
incarcerate a juvenile in jail for a status offense is
contrary to current statutory policy for North Carolina
law." Thomas cited House Bill 456, as well as laws
dealing with detention facilities for juveniles and
authorized punishments for violation of juveniles'
probation. He quoted G.S. 11-22, which provides that
if a juvenile offender violates probation, "the court
may make any disposition of the matter authorized
by G.S. 7A-286." Thomas said this statute "lists the

alternative dispositions available to a district judge
in a juvenile case .... The use of the contempt power
for jail confinement is not an authorized disposition."
Thomas said the law allows juveniles to be confined to
a "holdover facility"---a jail cell separated from those
of adult prisoners---but "G.S. 153A- 222 limits jail
detention in a holdover facility to  five calendar days. A

An expert on juvenile law said the
judge had clearly exceeded his legal
authority by sentencing status
offenders to jail terms.

holdover facility is intended to be what the name
implies: a place of temporary custodial confinement
pending transfer to an approved juvenile detention
home."

The parents' approval of the jailings and the
children's lack of legal counsel are among the most
disturbing aspects of the cases, according to Thomas.
"There was no advocate for the child's point of
view ... no attorney involved to protect the child's
legal and constitutional rights."

Dennis Grady, deputy director of the Division of
Youth Services in the Department of Human Resources,
flatly calls jail terms for status offenses "illegal." But
there is no unanimity of opinion on whether Judge
Guice has contravened the letter of the law. The
Attorney General's office declined to give an official
opinion to the North Carolina Center for Public
Policy Research, since the Center is not a state agency,
but did say in a letter that "a court has very broad
contempt powers under Chapter 5 of the General
Statutes. Among other reasons stated, a court may
punish `for contempt willful disobedience of any ...
order lawfully issued by any court."' Steven Shaber,
an attorney with the Attorney General's office, said in
an interview, however, that incarceration for status
offenses violated the intent, if not the letter, of current
juvenile law. This is also the opinion of Robert Collins,
staff attorney for the Juvenile Justice Code Revision
Committee. Collins feels the incarcerations are legal
under the contempt laws, but nonetheless improper.
Collins has a poster on his office wall that shows a
picture of a girl in her early teens looking through the
bars of a jail cell. "There are many ways to abuse
a child," the poster reads. "Jail is one of them."

A civil suit challenging the incarcerations would be
one way to resolve the legal questions, according to
Marian Durham of the Governor's Advocacy Council
on Children and Youth. The Council is seeking to halt
any further incarcerations, and becoming a party to a
civil suit is one option, Ms. Durham said. The suit,
however, would have to be filed on behalf of children
already jailed. Because court officials in the 29th
District refuse to discuss particular juvenile cases, the
names of these children are not yet known.  
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